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Bé6i canh Phat trién

Ké tir nam 2009, UNDP cung véi CECODES va Mat tran t& qubc da bat dau dw an nghién
ctru Chi sb Hiéu qua Quan tri va Hanh chinh céng cép tinh (PAPI), nhdm danh gia cdm nhan
cla ngwdi dan vé quan ly va hanh chinh & 3 tinh. Nghién clru PAPI sau d6 da duwoc mé rong
ra 30 tinh vao nam 2010 dua ra nhirng nét chinh vé xu hwéng quan ly va hanh chinh dia
phwong & Viét Nam bao gém:

e Sy tham gia & cp dia phuwong
e Minh bach

e Trach nhiém nganh doc

o Kiém soat tham nhiing

e Tha tuc hanh chinh; va

e Cung wng dich vu cong

Theo muc 6 vé cung &ng dich vu cdng, PAPI 2010 dugc thiét ké nhdm xem xét bdn dich vu
coéng co ban bao gbdm: (i) y té, (ii) gido duc phd théng, (iii) xay dwng co ban, va; (iv) phap ly
va trat tw trong dan cuw.

Can nhac khia canh cong ly trong hang hoa cong, rat can thiét dwoc phan phdi cong bang,
hiéu qué va binh dang, nghién ctu JAPI da dwoc thwe hién vao quy 4 ndm 2010 nham bd
sung thém Mé-dun vé Tu phap bd sung cho PAPI. Y twéng ban dau la thir nghiém bang cau
hdi khdo sat vé thanh té tw phap bd sung cho PAPI dy kién dwoc thwe hién trén toan quédc
t nam 2011. Diéu thiét yéu la nghién ctru nay tan dung loi thé phwong phap luan va cach
l4y mau ctia PAPI, phai dwa trén nhitng cong cu trdi nghiém va hoat dong trwéc day dé danh
gia hoat dong quan ly nha nwéc va tinh trang tw phap. Nhirng céng viéc dang k& ma UNDP
va cac nha tai tro khac da thwc hién bao gdm: Khado sat tiép can cong ly 2004 va khao sat
cap nhat Tiép can cong ly 2010 do UNDP hé trg, Chi sb Canh tranh cép tinh (PCI) do VCCI
thwe hién véi sy hd tro ciia Quy Chau A va VNCI.

Trong khudn khé dw an hd tro cia UNDP cho Héi Luat gia Viéet Nam (VLA), Nhém nghién
clru da thiét ké khung y twéng va coéng cu nghién clru dé sau do dwoc thi diém & 3 tinh voi
sy trién khai cia CECODES phéi hop véi Mat tran té qubc & cac dia phwong (sau day goi l1a
“JAPI”). Nhém nghién ctru gém c6 Pierre Landry, Ph6 Giao sw Khoa hoc Chinh tri, DBai hoc
Yale, luat sw Nguyén Hwng Quang clia VPLS NHQuang & Céng sw, L& Nam Huwong va
Nicholas Booth tir UNDP Viét Nam.

Viéc danh gia, khao sat dwoc bat dau tlr thang 9 ndm 2010 va hoan thanh vao thang 4 nam
2011. B4o cdo nay sé tém tat vé qua trinh nghién ctru, y twdng, két qua va dé xuét tiép tuc
trién khai danh gia JAPI tr ndm 2011 va giai doan sau nay.



Hinh thanh y twéng

Nhém nghién clru st¢ dung phwong phap tiép can dwa trén cac quyén nham xac dinh tw
phap trong bdi canh phat trién & Viét Nam, trong mét quéc gia ma nguwdi ta thwdng néi rang
luat phap la nhitng gi ngudi ta thy chir khéng phai nhirng gi dworc viét trong sach vé. Panh
gia sw phat trién ctia phap luat va tw phap & Viét Nam can phai xem xét thyc tién bat cap Ion
gitra luat phap va thuec tién, sw ton tai ciia hé phap luat da nguyén trong d6 cac co ché chinh
thdng, khéng chinh théng va tién 1& phap dwoc sir dung dan xen va tao thanh hiéu (rng tong
thé. Cac muc tiéu dwoc hwéng téi khi danh gia hoat dong tw phap & Viét Nam la gi? Y
twdng chinh clia nghién ciru vé tw phap nay dwoc hinh thanh tr viéc tra 1&i nhirng cau hoi
sau:

e Nguwdi dan biét gi vé hé théng phap ly?

e Nhirng van dé ma ngwdi dan gap phai?

e Lam thé nao dé giai quyét nhirng van dé nay?

e Nguwoi dan danh gia hiéu qua cla cac dinh ché phap ly khi so sanh cac dinh ché khac
nhau (chinh théng va phi chinh théng)?

e Co6 quan sat thdy sy khac nhau dang ké vé quan diém va hanh déng gitra cac tinh
khong?

Trong khi cac khéo sat trwdc day nghién ctru tiép can cong ly & Viét Nam tap trung vao 3 tru
c6t chinh: (i) hiéu biét phap luat, (ii) tiép can thé ché tw phap, va (iii) niém tin vao cac co
quan tw phap, y twdng JAPI c6 phuwong phap tiép can thuc tién song dbéng thdi ciing phu
hop vé& mat ly luan. Coi tw phap 1a mét dich vu cdng, hiéu biét phap luat 1a ngudn vén con
nguoi cia mbi ca nhan, vi tri va mdi lién hé cia mbi ngudi trong xa hoi (trong mdi twong
quan v&i hé théng tw phap) 1a vén xa hoi lai anh hwéng téi sy wa thich clia cac ca nhan dbi
véi mot sb thé ché cu thé khi ca nhan d6 gap phai mot van dé phap ly. Bang viéc theo dbi
hanh vi cling nhw thai d6 cGa nhixng ngwdi binh thweng khi gép phai van dé, tw phap co thé
dwoc danh gia ca vé lvong va vé chat. Néu chung ta theo déi hanh vi va thai dd cla nguoi
dan & céc tinh, co thé ghi nhan sy bién ddi, sy khac nhau ciing nhw sy ddc dao, cé thé so
sanh va xép hang.

Khung logic cho phan tich thwc chirng dwoc tdng hop véi nhivng tru cdt chinh trong y tuwéng
tw phap JAPI cé thé dwoc khai quat nhu sau:

Vén con nguoi€->  Hiéu biét phap luat va théng tin phap luat

Vén xa hdi € Ban biét gi? Té chirc/Mang lwai ban 14 thanh vién?
Uu thich <> Ban mubn lam gi?

Trdi nghiém <-  Ban dalam gi?

Panh gia &> Diéu gi co hiéu qua?

Khi chuyén déi qua trinh hinh thanh y twéng tw phap thanh mét céng cu ¢é tinh dinh lwong,
nhiéu cau hai I&én va mang tinh phwong phap luan Nhém nghién ctru phai tra & bao gém: (i)
lam thé nao dé vuot qua nhirng thach thire khi thue hién nghién ciru thue ching trong béi
canh cla Viét Nam; (i) lam thé nao dé danh gia dwoc nhirng sac thai trong quan diém cla
ngwdi dan thwong vé tw phap; va (iii) lam thé nao dé thu thap dwoc danh gia cta ngudi dan
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thworng vé hé théng tw phap. Thach thirc ctia van dé tiép can dwoc giai quyét khi phwong
phap tiép can cta JAPI twong tw nhw phwong phap tiép can clia PAPI va duwoc coi la khach
quan va phat huy tét cho t&i nay. Dé biét thém chi tiét vé phwong phap luan trong khao sat,
c6 thé xem thém phan “Phwong phap luan”.

V& hanh vi va thai do cla nguwdi dan, cong cu khao sat da duwoc thiét ké dé thu thap y kién
cla ca nhirng nguwoi chi dwa trén cdm nhan ca nhan ciing nhw nhirng nguwdi da co trai
nghiém vé&i cac co quan tw phap khi ¢ tranh cai phap ly. Giai phap 1a két hop nhirng cau hdi
vé hiéu biét phap luat va nhirng trwerng hop gid dinh dwoc str dung dé danh gia thai do va
trai nghiém cua nguwdi dan, trong khi nhirng trai nghiém trwdc day cua moét ngudi véi mot
tranh chap phap ly van duoc tiép tuc trao dbi trong qua trinh phéng van.

Nhirng yéu té chinh trong bang hoi

“Nhirng loai van dé nao thu hat sy tham gia clia ngwdi dwoc phdng van nhiéu nhét?” 1a van
dé thiét yéu ma nghién clru can xac dinh. Chung t6i da nghién ciru mot danh muc dai nhivng
lwa chon va cudi cung quyét dinh bam sat hai chi dé: bao vé& méi trwdng va tranh chap dat
dai, nhirng can nhéc cha yéu la:

1. Sw bd sung lan nhau giira JAPI va PAPI: D& JAPI c6 thé tr& thanh mot thanh té
trong PAPI, trong tdm chi tap trung vao nhirng van dé kinh t&, xa hoi va dan sw. Tuy
nhién trong nhém van dé kinh t& — xa hdi nay, danh muc van dé van con rat dai nhw
lao déng, kinh té va nhirng van dé lién quan dén gia dinh. Trong d6 c6 ca& nhi*rng van
dé vé khiéu nai, t6 cdo va ca nhirng vu viéc hanh chinh lién quan dén hé thdng toa
an.

2. Nhirng han ché trong céng tac tién hanh khao sat: Bang hdi ctia PAPI da c6 dén
50 cau hdi va mdi phéng van mat khoang 45 phut. Thanh t6 JAPI (gép phan
vaoPAPI) can dwoc tdi da hoa va wu tién cao vé trong tam va hiéu lwc. Chién lwoc
clia chung t6i khi thiét ké bang hai vi vay gi¢i han & hai chi dé va dw kién tong thoi
gian phdng van trong khodng 30 phut cho ca phan théng tin chung va théng tin theo
cha dé. Thoi gian cho phan phdng van vao chi dé cia JAPI 2010 dwoc gidi han va
cho phép tir 10 dén 15 phut trong thuc té.

Nhirng yéu té chinh trong bang héi' bao gém:

1. Noi dung nhan khdu hoc: Théng tin tra I&i clia cd nhan nguoi dwoc héi, vén con
ngudi va von xa hoi;

2. Yéu t6 méi trudng: Thai d6 va sw wa thich cia ca nhan trong mét trwong hop giad
dinh khi ho 1a nan nhan cta 6 nhiém méi trwong;

3. Tranh chip déat dai: trdi nghiém cla ca nhan trong ba (3) ndm qua trong viéc giai
quyét tranh chép d4t dai (c6 thé thudc trwdng hop hanh chinh hay dan sw)

4. Phan hiéu biét phap luat: két hop 10 cau hoi dé kiém tra kién thirc phap luat & nhivng
mtrc d6 khac nhau.

" Tham khéo bang héi trong Phu luc 1.



Phwong phap luan

Phwong phap ldy mau xac suat theo nhiéu giai doan dwoc ap dung cho ca JAPI va PAPI.
Trén thwc té, d& ddm bao hiéu qua chi phi cao nhat, JAPI 2010 da st dung cung khung lay
mau nhw PAPI 2010 trong dé tiép can 575 ho gia dinh theo phwong phap lay mau xac suét
nhiéu giai doan va lwa chon méi tinh ba huyén (mét thi xa tht pht va 2 huyén thwong); méi
huyén lai lwa chon 2 x&, mdi xa lwa chon 2 lang; va mdi lang phdng van tir 18 dén 20 ho gia
dinh dwoc lwa chon ngau nhién. Khao sat hd gia dinh dwoc thwe hién theo hinh thirc phdng
véan tryc dién gitra dai dién cha ho gia dinh va mét ngudi khao sat da qua dao tao.

B6 cau hdi dwgc nhém nghién clru xay dwng. Nhdm trang bi cho nhém khao sat nhitng khoa
dao tao vé phéng van va dé dadm bao chét lwong ciing nhw st dung chinh xac (va hiéu)
nhirng thuat nglr phap ly (c6 trong cac cau héi); nhém nghién ctru da cung véi CECODES
xay dwng mét Sé tay Hwéng dan Khao sat dwoc st dung cho ca gidng vién va hoc vién
khao sat. CECODES cung v&i Mét tran t& qudc chiu trach nhiém t6 chirc cac cudc phéng
van va giam sat, con UNDP va Héi Luat gia Viét Nam hé tro' ky thuat cho cac nhom khéo sat
khi can.

Dia diém khao sat

Ba tinh thi diém dworc lwa chon trwéc tr 30 tinh tham gia PAPI ndm 2010 |a Pha Tho, Hué
va Vinh Long. Tiéu chi lwa chon la dai dién khu vuwc phia Béc, Mién Trung va Mién Nam.
M&c du quy mé nhan khiu nhé song ciing dt dé thi diém va thir nghiém y twéng va phuong
phap luan trong giai doan ban dau.

Thwc hién Khao sat va cong tac thwc dia

Khao sat dwgc CECODES quan ly theo khudn khd dw an cta Hoi Luat gia Viét Nam. Céng
viéc thuc dia tai ba tinh da dwoc trién khai trong hai thang 10 va 11 ndm 2010. Truwéc khi
cong viéc dwoc tién hanh tai thue dia, nhirng cudc thdo luan véi cac nhom thi diém da dwoc
CECODES trién khai vao thang 9 va 10 nd&m 2010 nham th& nghiém logic bang hai, bao
gom:

o Dé hiéu: cau héi phai dé hidu déi véi nhirtng ngudi & cac trinh dd hoc van va nganh
nghé khac nhau

e Phu hop: cau hdi cé thé nham thu dwoc nhirng théng tin mong mudn

e Nhay cam: cé nhirng cau hdi cu thé va nhay cdm chinh tri, vi vay khién cho nguoi tra
I&i hodc 1a noi dbi, hodc 1a tir chdi tra 1oi.

Sau khi thtr nghiém véi nhom tai Ha Noi va Hoa Binh, bang héi da dwoc diéu chinh dé phan
anh dwoc nhirng trai nghiém thu dwoc tir cac cudc thdo luan. Dé co thém thong tin vé cong
viéc tai thwc dia va qua trinh thwc hién khdo sat, xin tham khao thém bao cao cula
CECODES vé JAPI (xem Phu luc 2).



Nhirng két qua ban dau tir khao sat thi diém & 3 tinh

Phan nay sé trinh bay nhirng két qua chinh tir cac tinh thi diém trong tam vao (i) danh gia
hiéu qua cla mdt md-dun; va (i) dwa ra nhirng diém chinh va y nghia can dwoc cac nha
hoach dinh chinh sach va cac nha nghién ctvu can nhac va nghién ctru hon niva vé tw phap
va tang cwdng tw phap tai Viét Nam. Ngoai ra phan tich di¥ liéu tr nhirng cau hdi va céng cu
cu thé sé can dwoc cu thé hoa hon niva khi can.

NGUON THONG TIN PHAP LUAT

1. Hiéu qua cua mé-dun

Mé-dun nay chi ra dwoc phwong tién truyén thong va thong tin nao la phd bién va dé tiép
can nhat. Hinh 1 dwéi day cho thdy mirc do phd bién va kha nang tiép can véi cac ngudn
thong tin phap luat. Pong théi d6 thj cling so sanh thong tin phap luat véi cac théng tin chung
khac.
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2. Nhirng diém hiru ich chinh

e Khong co sy khac nhau I&n gitra 3 tinh.



e Truyén hinh cé tac dung nhat. Can lwu y rang khado sat khéng phan biét anh hwéng
clia Dai truyén hinh Viét Nam va truyén hinh dia phwong.

e Dai phat thanh 1a phwong tién khéng dwoc st dung nhiéu. Diéu nay lam cho nhiéu
nha nghién clru ngac nhién vi dai phat thanh tirng la phwong tién truyén théng hang
dau nhwng hién tai khéng con dwoc nhw vay niva.

e Bao chi cling cé tac dung tét va rat phd bién. RAt thu vi khi biét rdng bao chi gan
dirng dau danh séach.

3. Phan tich dir liéu

by
A

Mét trong nhitng cau hdi khdo sat vé “Ban xem chwong trinh truyén hinh vé phién thdo luan
tai Quéc hoi thuwong xuyén thé nao?” nhdm kiém nghiém méi lién hé gitra ngudn théng tin
phap luat véi cac cudc thdo luan va diéu tran tai Qudc Hoi dwoc VTV truyén hinh truc tiép
trong qua trinh Qudc hoi hop. Két qua chi mang tinh chét cung cp théng tin nhung khang
duwoc s&c nétnhw thé hién trong Bang 1 dui day.

| PT25 Hué46 VL86| Tdng

+ +
Khéng bao gioy | 57 43 56| 156
Pbi khi | 118 125 118| 361
Hangngay | 10 21 10| 41
111 | 7 2 1] 10
Khong biét | 0 0 71 7
+ +
Téng | 192 191 192| 575

Giai thich nhirng két qua trén day cé thé dwoc kiém tra lai thdng qua nhirng cau héi twong
tw clia PAPI. C6 thé day chwa phai la cong cu tét trong mdt dw an nham tim hiéu sw khac
nhau gitra cac tinh.

HIEU BIET PHAP LUAT

1. Hiéu qua cia mé-dun

Mé-dun nay dwoc thiét ké d& phan loai nhirtng ngwdi trd 161 theo mire do hiéu biét phap luat
co ban. Nham danh gia sw khac nhau do, cac cau hdi phan ra mirc dd khd, tr dé chi co
nhirng ngwdi thwe sw ndm dwoc thdng tin méi co thé tra 161 ding cau héi. Piéu quan trong la
can phai dwa vao nhirng cau héi kha dé dé khong lam ngudi tra | lung ting va cam thay
x4u hd khi ho thay cau hdi qua khd. Diéu can thiét nira 14 can dwa vao dd cac muc nham loai
trir kha nang cau tra |&i dang la do tinh co. Bbi véi méi muc, khi nguoi dwoc héi tr chéi thira
nhan rang ho khéng biét tra I&i, van cé co hdi tra 16i dung la 50/50. V&i 11 muc, kha nang
dat diém hoan hao ngau nhién 1a 0,04% (hay 0,5*11).



Hinh 2: Ti I& Hidu biét phap luat déi véi TAT CA [thang diém 0-1]
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Biéu d6 thé hién mrc dd hiéu biét phap luat — dwoc tinh diém bang cach coéng cac cau tra 16i
ding va chia cho 11 — mé-dun nay da phan biét hiéu qua sy khac nhau gitra diém sb thap va
cao. S phan bb nghiéng vé bén phai, b&i vi nguoi trd 16 phéng doan hon la thira nhan
minh khéng biét khong bi phat theo thang diém nay, song diéu nay khéng quan trong bdi vi
muc tiéu chinh cla mé-dun la danh gia mc do6 nhan thirc twong dbéi chir khéng phai tuyét
doi.

Mé-dun nay ciing hiéu qua trong viéc danh gia mirc dd khac nhau gitra ba tinh thi diém. Vinh
Long dirng tht 1, sau d6 dén Phu Tho va Hué trong phan khao sat vé hiéu biét phap luat.
Két qua nay lam cho nhém nghién clru ngac nhién phan nao khi chung téi cd gang giai thich
két qua clia cac tinh.

Hinh 3: Hiéu biét phap luat & 3 tinh thi diém

Phu Tho Hue
8 8

8 R

!

i

]

Ee

Vinh Long

Vinh Long: 0.718
¢ Phu Tho: 0.696
Hue: 0.685

[0-1 scale, based on 11 items]

Bang 2 nh&n manh nhitng 6 mau dd c6 ti & trd I&i dung thap nhat. Nhirng cau tra 11 cho
muc d801 cho thay rang phan Ién ngwdi dan cho rang ho dwong nhién dwoc nhan sé dé néu
da & trén mot manh dat khodng 10 nam. Chi 47% nguwdi khao sat biét rang tré vi thanh nién
c6 quyén c6 dai dién hop phap trudc toa, trong khi do chi 37% ngudi tra Idi tin rang chinh
quyén cép tinh cé quyén hop phap dwa ra phan quyét truc tiép.
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Bang 2: Két qua tong thé khao sat hiéu biét phap luat

% %
dang | Khéng | %
biét khéng
(DK) | tra 1&i
d801 | Quyén cd s dé sau 10 nam 28,17 | 11,3 0
d802 | Quyén thué ngudi lao dong dwdi 15 tubi 90,96 296 |0
C6 thé kién chdng da li hon néu khoéng chi tra tién | 87,48
d803 | nudi con 3,48 0,35
d804 | Dudi 18 tudi khéng cé quyén thué luat sw 47,48 | 21,39 | 0,17
d805 | Con gai ldy chdng khéng cé quyén thira ké 7322522 |0

d806 | Chinh quyén cép tinh c6 quyén chi dao thAdm phan 33,22 131,13 | 0,52
Chi c6 dan 6ng trong gia dinh dwgc ghi tén trong sé | 78,43

dg807 | dé 3,65 0
d808 | H6 nghéo cd quyén dwoc hé tro phap ly mién phi 87,48 | 9,57 0
d809 | Thué lao ddng tir sau thang tréd 1&n phai c6 hop déng | 86,78 | 9,91 0,17
d810 | Ban an cula toa phuc thdm phai dwoc thi hanh 69,91 12191 |0
d811 | Phu ni¥ goa thira ké 50% tai san néu chdéng chét 83,48 (852 |0

Ti 1& ngwdi khao sat thira nhan khong biét cau tra 1&i cling kha dang ké&. Pac biét [a nhirng
cau hdi nhu ngudi dai dién cha vi thanh nién trwdc toa an, quyén cia chinh quyén cép tinh
trong chi dao thAm phan trong céng tac xét xt, cling nhw viéc thi hanh phan quyét cla toa
phic thdm. Ti 1& cau trd 161 dung vwot qua 80% dbi véi nam cau héi: quyén hé tro phap ly
ddi v&i ngudi nghéo, quyén cé hop ddng lao ddng néu tuyén dung lao dong tir 6 thang tré
l&n, quyén khiéu kién d& dwoc hé tro nudi con, cling nhw cau héi vé quyén thira ké clta vo
goa.

2. Pé xuat chién lwoc nghién ciru ly giai két qua hoat déng cac tinh

Diéu quan trong can lwu y rang khdo sat nhiéu giai doan nhw JAPI dwa trén cac nhém déi
twong khao sat cé chung quan diém vé mai trweérng sbng ctia ho, song tinh cach ca nhan cla
cac nhém nay ciing &nh huéng dén thai do va hanh vi cia ho. Vi du, mdt sd chinh quyén
cép tinh da c6 nhirng sang kién nham tang cwdng hiéu biét phap luat, song nhirng sang kién
nay lai tac déng khac nhau téi ngudi dan do anh hwéng khong gibng nhau cla diéu kién
nhan khau, xa hoi, kinh té cia méi tinh.

Phan tich hdi quy cé thé gép phan bdc tach tac dong cla nhirng yéu td co thé dwoc coi la
gén lién véi chinh quyén dia phwong va tiv d6 thé hién cé y nghia hon sy khac nhau gitra
cac nhém (vi du theo tinh). Ky thuat nay déc biét quan trong khi cac déc diém nhan khau co
ban cla nguoi duwoc khdo sat khac nhau thanh hé thdng gitra cac khu vue. Vi du, mét tinh
giau hon mét tinh khac rat nhiéu, sy so sanh cong bang két qua hoat ddng ctia chinh quyén
mdi tinh can tinh dén yéu t6 khac nhau vé mirc do tru phu. Trong trwéng hop hiéu biét phap
luat, diéu quan trong 1a phai kiém soat dwoc mirc dd dan tri khong gidbng nhau trong nhirng
nguoi duwoc khdo sat. Khdo sat vé hiéu biét chung va théng ké da dwa ra dwoc mbi lién hé
rd rang va chat ché gitra nhirng yéu té khac nhau nay, va méi twong quan rd rang nay cé thé
dé dang che I4p di tac ddng cla nhirng chinh sach va sang kién cu thé ap dung & cép tinh.
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Hinh X thé hién ngay ca trong néi dung thi diém han hep, méi lién hé gitra nhirng bién sbé co
ban cling khac nhau gilra cac tinh. Tai tinh Phu Tho, gia tri trung binh cho giao duc dat 6,1
(twong ng vé&i ti 1&é chwa hoan thanh bac hoc phd théng theo ma tinh diém ctia JAPI), ti 1&
nay cao hon rat nhiéu so v&i Hué (4,7) hay Vinh Long (4,3). Vi trinh 6 hoc van ctia Phu Tho
cao, chung t6i dy kién hiéu biét phap luat ciing sé cao hon nhirng noi khac, chwa tinh dén
nhitng nd lwc ma chinh quyén tinh Pha Tho da thwc hién. Ngwoc lai, can hiéu rdng chinh
quyén tinh Vinh Long da lam dwoc t6t hon mong doi, song nhirng nd lwc nay khé dwoc nhan
biét do trinh d& hoc van trong tinh thap (nhitng ngudi duwgc khao sat & Vinh Long chi yéu
chi hoan thanh bac hoc trung hoc co sé).

Hinh X: Méi lién hé gitra trinh d6 gido duc va hiéu biét phap luat

25 (Phu Tho) 46 (Hué)
gco ° Se gw,
g |° M L - ’ 5
371 e . 4 o Ea
?N,. a L ' o .:' S
. ° . % e, [N
2 ¢ Level of gducation 8 10 0 2 Li.vel of educatign 8 1
86 (Vinh Long) ALL 3 COMBINED
° ° '? .. \.. ° °
2o 2o . . % 8 ae 2 °
H 2 TN D I ow )
b &
o] Ho LY . .
ot .’ o ‘ Y o W .
@9 =3 e o o & ® ° °

Level of education

6
Level of education

95% Cl
®  NAME_LEGAL_SUM

Fitted values

Phan tich hdi quy tao diéu kién thuan lgi tach biét tac dong cu thé cla tirng tinh, vaéi gia thiét
d&c diém nhan khau va xa hoi ctia ngudi dwoc khao sat khac nhau dang ké gitra cac tinh. Vi
vay Nhom Nghién ctru c6 thé wée tinh mot phép hdi quy don gidn cé tinh dén dac diém nhan
khau co thé anh huéng tdi chi sé hiéu biét phap luat ctia mot ngudi, déng thdi cling danh
d4u nhirng diém cé tac dung lam cho mét nguwdi dan duoc lwa chon 14y mau khéo sat. Vi
vay ba dong dau tién trong bang thé hién hiéu (rng vé tudi, gii tinh va trinh dd hoc van.
Nhirng néi dung tiép theo duw kién tac déng ctia Pha Tho (26) va lay d6 lam co s& trong khi
dé hai tinh con lai (tinh 46 va 86) danh gia nguoi duwoc khao sat & Hué va Vinh Long so voi
Phu Tho. Ngoai ra yéu td thd phd cia tinh dwoc ma hoa la 1 néu nguoi trd 16i sbng & tha
phl clia mét tinh va néu khéng & thi phu cua tinh thi c6 ma 1a 0. Nhém Nghién ctru ciing dw
kién réng hiéu biét phap luat & khu vuc trung tdm sé cao hon vi khu vie trung tdm clia moét
tinh la noi tap trung cac co quan phap luat (nhw trung tdm hd tro' phap ly, cac luat sw va toa
an) va nhirng diéu kién (cac co sé& gido duc, truyén théng dia phwong) cé kha nang hé tro
tuyén truyén hiéu biét phap luat.
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Két qua ctia ndi dung nay cho thay Vinh Long la tinh c6 hoat déng tét nhat trong nhirng tinh
l4y mau khao sat, kiém soat dwoc dac diém nhan khau hoc cé thé néi 1a khéng thuan lgi cia
dan cuw trong tinh. Tac dong thuan ctia Pha Tho 1a .48, con cha Hué la .54 (0.482 +0.034) va
Vinh Long 1a .55 (0.482 +0.067). Vi chi sb hiéu biét phap luat dwoc tinh theo thang diém tr O
dén 1, trong d6 ca dién anh hwéng cla yéu t6 nay ciing nhw sy khac nhau gitra cac tinh déu
rat lon.

Chung ta cling hiéu ra tir nhivng két qua nay la gido duc — chir khéng phai la tudi hay gioi
tinh — ¢co tac déng Ion téi hidu biét phap luat dwoc chi ra trong théng ké. Anh hwéng nay la
rat I6n: sw khac nhau gitra nhirng nguoi tét nghiép tiéu hoc (ma sb 3) va phd théng trung
hoc (ma 7) 1a .12 trén thang diém ti 0 — 1 cla chung ta.

Cudi cung, ching ta khéng c6 dan chirng vé chénh léch gitra cac dd thi, cé nghia la nguoi
dwoc khao sat ciia cac dé thi trung tdm cla cac tinh khéng c6 chi sb cao hon dang ké so véi
nhirng ngwdi dwoc khdo sat clia cac do thi khac. Vi ching ta chi thdy dwoc sy khac nhau
gitra cac tinh ma khéng phai gitra cac don vj trong tinh, két qua héi quy dé xuét rang viéc
phd bién phap luat cé thé dwoc cai thién bang cach tap trung vao cac né lwc cla co quan
cép tinh chr khéng phai & cp quan/huyén.

GIAI PHAP U’U DUNG VA THAI PO CUA NGUO'l DAN

1. Tinh huéng méi trwéng

Coéng cu nay nham kiém tra (i) nguwoi dwoc khao sat sé (khéng) lam gi khi gdp phai mét van
dé vé moi trwong? (i) kénh nao dwoc cho 1a hiéu qua nhiéu nhat va it nhat dé tim ra mot giai
phap?

Trong qua trinh xay dwng bang hai, nhém nghién ctru bén khoan rang dwa ra nhitng cau hdi
chi vé nhirng trdi nghiém tryc tiép véi nhirvng sw kién rat hiém khi xay ra tham chi trong ca
doi ngudi sé cho két qué khong nhiéu trvdng hop phu hop dé cé da sé liéu phan tich. Vi
nhirng su kién hiém khi xay ra khé gidp cho nghién ctu c6 da théng tin, mot giai phap khac
la dwa ra mét bdi canh trong d6 mé t& mot tinh hudng thwc té hay mot sy kién co that, cd
gang cang sat thuc té cang tét sau d6 hdi nhirng nguwdi duwgc khao sat nhivng cau hdi cu thé
néu ho cling & trong bdi canh nhw vay. Cach lam dé da dat tAt ca nhirng nguwdi dwoc khao
sat trong bdi canh dé& cé dwoc chat lwong va sbé lwong thdng tin day dd va twong déng trén
cung mét van dé, va tang tinh so sanh gitra nhirtng ngudi dwoc khdo sat trén tat ca cac dia
ban |4y mau khao sat. Rd rang 1a viéc thiét k& nén bdi cdnh nhw vay khong thé dwoc st
dung dé dw doan chinh xac tirng diém nhwng day 1a cong cu rat hiru hiéu dé& xac dinh cach
thirc xr ly ma cac ca nhan sé wa thich lwa chon dé giai quyét nhirvng van dé ma ho rét it khi
gap phai va thweng méat nhiéu thoi gian dé suy nghi vé nhirng van dé dé.

Nhirng yéu t6 tao nén moét “van d&” méi trudng “nghiém trong” khac nhau dang ké gitra cac
ca nhan, va van dé nghiém trong dén dau co6 thé anh huwéng truc tiép dén kénh giai quyét
tranh chdp ma nhirng nguoi cé tranh chap mudn theo dudi. Viéc dwa ra mot bdi canh gia
dinh gitup lam gidm ri ro la nguwdi duwoc khdo sat — néu dwoc hdi nhivng cau hdi chung
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chung — sé tra |&i khac nhau tuy theo suy nght khéng twong déng vé tinh nghiém trong cuia
van dé.

Bbi canh dwoc chon cho md-dun nay tap trung vao mét vu viéc vé méi trudng cé thuc da
dwoc dwa tin trén bao chi.?2 Cac div kién tir tinh huéng & nhiém méi tredng da dwoc dwng lai
twong tw nhw vu viéc nha may vi pham da dwgc dang tin cung véi hinh anh vé nha may
(nhw da dwoc duwa tin trén bao). Muc dich 1a tap trung ngwdi khdo sat vao mét tinh hudng
duwoc thdng tin bang ca hinh anh va cac di¥ liéu thuc té gibng nhau trwdc khi yéu cau ho tra
I&i phwong an ma ho sé Iwa chon dé gidi quyét tranh chap.

2. Hiéu qua cua tinh huéng gia dinh

Hinh 4 dwdi day tom tét cau trd 16i theo cac loai hinh tranh chép va theo céac tinh. Nghién
ctru thu thap cau tra I&i c6 gia tri cho tt ca cac ndi dung danh cho mét tinh, tr d6 dé xuét
mo-dun phai dwa ra dd cac phwong an ma ngudi dang cé tranh chap cé thé can nhéc trong
mot vu khiéu kién vé méi trworng. Nghién ciru phan ra thanh hai xu hwéng chinh trong khiéu
kién. Trwdc tién, kénh hanh chinh va chinh tri dwéng nhw phd bién hon Ia théng qua cac co
quan hanh phap. O mdi tinh, ngwdi dan lwa chon S& Tai nguyén va Mai trwdng, Phong Tai
nguyén va Méi trwdng (ngay tlr ban dau) chiém hon 60% (80% & Pha Tho va Hué). Cac co
quan chinh tri cAp xa (Hoi ddng Nhan dan, Uy ban Nhan dan, Pang Uy ciing nhw Mat tran T
quéc) cling thwong dwoc lwa chon dac biét Ia Phu Tho va Hué. Tai Phd Tho va Vinh Long,
khoang 40% ngudi dwoc khdo sat noi rang trong trwdng hop clia ho thi ho sé tién hanh
nhirng vu kién ca nhan, trong ti 1& cta trwong hop nay & Hué 1én dén 80%. Tuy nhién, co rat
it nguwoi noi rang ho sé can dén luat sw hay tro gitp phap ly. Phwong an thuwong lwong truc
tiép v&i quan ly nha may, tu tap déng ngudi trudc cdng nha may, hay tiép can véi bao chi
déu dwoc cho thay la phd bién hon ca so véi nhitng co quan tw phap khac.

2 Tinh hudng thurc tién dwoc bdo Nguwdi Dai biéu Nhan dan (mét t& bao cla Pai biéu Qudc héi) va bao Vietnam News
duwa tin vao thang 9 ndm 2010.
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Hinh 4: Két qua vé viéc tiép can cac co quan khiéu kién vé méi tredng

District DREP Province DREP Province NA rep. Commune People’'s Committee Commune Party Committee
o @] o] o o
o @] @] o @
- +d <] - «
~ ad o ~ N
PhuTho Thua Thien Hue Vinh Long " PhuTho Thua Thien Hue VinhLong T PhuTho Thua Thien Hue VinhLong PhuTho Thua Thien Hue Vinh Long PhuTho Thua Thien Hue Vinh Long
Commune People's Council Environmental Police Environmental Protection Inspector Individual lawsuit Collective Lawsuit
® o] o] ® o
o @] @] o o
< <] <] < «
~ o o ~ o
PhuTho Thua Thien Hue Vinh Long " PhuTho Thua Thien Hue VinhLong " PhuTho Thua Thien Hue VinhLong PhuTho Thua Thien Hue Vinh Long PhuTho Thua Thien Hue Vinh Long
Lawyer Legal Assistance Center Negotiate with factory management Farmer's Association Local VFF
® o] ] B o
o @] @] o o
< <] <] < «
~ . . o o ~ o
PhuTho Thua Thien Hue Vinh Long - PhuTho Thua Thien Hue Vinh Long - PhuTho Thua Thien Hue VinhLong PhuTho Thua Thien Hue Vinh Long PhuTho Thua Thien Hue Vinh Long

Demonstrate Local Media National Media

o 2 4 & 8 1
0o 2 4 & B 1

F S
0o 2 4 6 B8 1

PhuTho Thua Thien Hue Vinh Long - PhuTho Thua Thien Hue Vinh Long PhuTho Thua Thien Hue VinhLong

Két qua trong Bang 3 (trang sau) cho thdy sw khac nhau dang ké gitra cac tinh. Nguwdi dan
dwoc khado sat tlr Vinh Long it sén sang st dung bét ky kénh khiéu kién nao, mac du ho lya
chon céac co quan hanh chinh va chinh tri hon cac co quan tw phap. Ciing can lwu y rang do
thi hoa (cung véi mirc do phat trién kinh té) khéng gay ra sw khac nhau gitra cac tinh; Nguoi
dan Pha Tho sén sang hanh déng hon nguwoi dan Hué.
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Channel

District Dpt of Resources and Environmental Protection
Provincial Dpt of Resources Environment Protection

Representatives of Provincial NA
Phuong/Commune People's Committee
Commune Party Committee

Commune People's Council
Environmential Protection Police
Environmential Protection Inspectorate
Sue the factory individually

Sue the factory collectively

Lawyer

Legal Assistance Center

Discuss directly with Factory Management
Local Farmer's Association

Local VFF

Demontrate by the factory

Contact national mass media

Contact local mass media

Missing
DK
NA

Bang 3: Cam nhan cac co quan c6é hiéu qua

Most effective

Phu Tho Hue

23.4
13.0
1.6
20.8
1.0
1.0
5.2
5.7
1.0
5.7
0.0
0.5
6.3
0.5
1.6
2.6
3.1
2.1

[} 1.0l
[ 370
]

0.0

Vinh Long Combined Phu Tho
30.9 23.4 259 |
3.1 6.8 7.7 |
2.6 3.1 2.4 |
46. 32.8 334 [
0.0 1.6 09 |
21 2.6 19 |
7.9 4.2 57 |
11 5.7 42 |
0.5 0.0 05 |
16 16 30 |
0.0 0.0 0.0 |
0.0 0.0 02 |
0.0 4.7 37 |
0.0 1.0 05 B
0.0 1.0 09 |
0.5 0.5 12 |
16 1.0 19 |
0.5 16 14 |
0.0 1.08 07 IF
1110 7.3 40 IR
0.0f 0.0l 00 I

Least Effective

Hue
1.0
4.2l
0.5l
730
3.7l
3.1l
2.1l
1.0l
1048
2.1l
0.0l
2.6l
6.8
17.78
168
2.1l
2.1l
5.2l

7.3
193
0.0lF

Vinh Long Combined
1.1l 3.1l 1.7
1.1l 2.1l 2.4
0.0l 2.6l 1.0
4.7 10.4F 7.5
2.6k 4.20 35
1.1l 2.6l 2.3
1.6l 1.6l 1.7
2.6l 3.1l 2.3
21.5/ 168 11.1
1.1l 1.6l 1.6
5.2 0.0l 1.7
3.7l 1.0l 2.4
14.7F 13.5F 11.7
8.4l 8.3l 11.5
11.0] 2.1 4.9
0.0l 1.0 1.0
o.0l 3.7l 1.9
1.1l 1.0l 2.4
310 1.6IE 4.0
o.4 NG 210
630 0 2.3

nhidu nhat va it nhat gidi quyét tranh chdp v& méi trwong (Bdi canh, Cau héi B2 & B3)
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3. Pinh ché hiéu qua nhat va kém hiéu qua nhat

Budc tiép theo, ching téi hdi ngwei dan chi ra co quan nao ho coi la hiéu qua nhiéu nhat va
it nhét trong viéc giadi quyét loai van dé nay. Bang 3 tém t&t nhirng lwa chon wa thich theo
céc tinh ciing nhw chung cho tat ca.

Mét 1an nira, Nghién ctru lai phat hién ra sy tin twdng vao cac co quan hanh chinh (Phong
Tai nguyén Méi Trwdng huyén) va cac thé ché chinh tri (nhw Uy ban Nhan dan xa) va két
qua nay twong déng trong ca ba tinh. Danh sach cac co quan kém hiéu qua nhéat lai thé hién
rd hon sw thiéu tin twdng vao cac co quan tw phap. Da sb (21,5%) ngwdi dan Hué néi rang
cac vu kién ca nhan 1a cach kém hiéu qua nhat dé giai quyét tranh chap, so véi 10% & Phu
Tho. Tuy nhién ching t6i lai nhan thdy ngu®i dan Vinh Long it hoai nghi hon vél phuong
thtre kién tung rat nhiéu, trong khi d6 phwong thirc thwong lwgng tryc tiép voi 1anh dao cac
nha may (13,5%), lién hé véi Uy ban Nhan dan Xa (10,4%) hay Hai Nong dan (8,3%) lai
duoc dé dwoc gitp d& thi dwoc danh gia kha tiéu cwe. D6 1a con chwa tinh dén mét phan ba
nguwdi dwoc phéng van & Vinh Long khéng biét hay khéng dwa ra cau tra 16i vé kénh giai
quyét hiéu qua.

4. Thwe tién cac van dé méi trwong

Sau khi hdi vé nhitrng kénh Iwa chon giai quyét tranh chap, chuing t6i cling hdi nhirtng ngu i
dwoc khdo sat ho c6 cdm thay ho c6 phai lIa nan nhan cla tinh trang & nhiém méi trudng
khong. O Pha Tho, phan 16n (54,7%) ngudi dwoc phdng van néi rang ho la nan nhan, nhiéu
hon rat nhiéu so véi Vinh Long (11,4%) hay Hué (5,2%).

Hinh 5: Hau qua cta van dé méi tredng theo tinh

Are you (your family) Impacted by an enrironment problem?

© |

Phu Tho Thua Thien Hue Vinh Long

Nhwng khi dwoc hdi vé hanh déng can thiét thuc hién (diéu kién khi cé tranh chép) cac tinh
cho két qua rat khac nhau vé viéc giai quyét hau qua van dé .
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Hinh 6: Toa an |a noi c6 kha néng giai quyét tranh chdp méi trudong

Did you act (appeal/ sue) in relation to your dispute?

Phu Tho Thua Thien Hue Vinh Long

Tuy nhién c6 sy khac nhau kha 16n gitra cac tinh vé xu hwéng hanh dong gidi quyét van dé.
Ma&c du chi co mét sb it ngudi dwoc khédo sat clia Hué noi vé van dé nay, song 60% trong sb
ho noi réng ho da cé mét hanh déng nao 4o va diéu nay khac v&i Phu Tho véi 105 nguwdi noi
vé van dé nay song chi cé 13 (hay 12%) ngudi cé hanh déng.

TRAI NGHIEM VA SU HAI LONG - Tranh chép dat dai

Theo danh gia nhu cau tro gitp phap ly dwoc Hoi Luat gia Viét Nam thwc hién vao nam
2009, van dé dat dai dwoc ghi nhan 1a mét trong nhirng linh vwe can cé sy tror giup phap ly
nhiéu nhat. Nhém nghién clru vi vay da chon tranh chép dat dai dé khdo sat mo-dun trai
nghiém thuc té.

M6-dun vé tranh chip dat dai tap trung vao trai nghiém truc tiép clia ngudi dwoc phdng van
(hay gia dinh ho) v&i moét tranh chép lién quan dén dat dai, khac véi cong cu st dung bdi
canh danh cho van dé& vé méi truéng. Chang t6i da nghi ngd rang chi c6 mét sé lwong nhé
ngudi dwoc phdng van sé thong tin vé van dé nay va qua thwc chi cé 4,7% cung cap théng
tin, va ti 1& nay déu it nhw nhau & t4t ca cac tinh. Trong s6 27 vu tranh chap dwoc théng tin,
c6 7 vu la ctia ho hang, 12 1a ctia nguoi khéng phéi ho hang, va 7 vu lién quan dén xung dot
v&i mét co quan nha nuwédc. Khéng ai dwa ra théng tin vé vu tranh chap véi cac co quan kinh
doanh.

1. Thé&i gian dién ra tranh chap va tan suat

Khao sat dwa ra cau héi vé nhirng vu viéc xay ra trong 3 ndm qua, tuy nhién, ngudi tra 1oi
khac nhau dang ké va dai thoi gian tr 1991 dén 2010 nhw tém tat trong bang 4. Sé lwong
cac vi du khac nhau mét chut gilra cac tinh, trong d6 Phu Tho la 4,2%, Hué 4,9% va Vinh
Long 5,2%.
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Bang 4: Cac vu tranh chap dat dai xay ra theo thdi gian

%

DK | 2 7.41
1991/ 1 3.7
2005 2 7.41
2006 1 3.7
2007 | 4 1481
2008| 4 1481
2009 4 1481
2010 9 3333

Total 27 100

Trong 12 trwérng hop ngwdi phdng van cé kinh nghiém tranh chép, tranh chap van chuwa
dwoc gidi quyét vao thoi diém dién ra phéng van, va 2 nguoi khong tra 161 dwoc la da gidi
quyét hay chwa va cé thé coi d6 1a mot dau hiéu cla viéc chua dwoc gidi quyét. Tat ca 8
trwong hop gidi quyét thanh cong dién ra dwdi 2 ndm ké tir khi bat dau.

2. Cach thirc giai quyét tranh chap

C6 khoang 5 trong s6 nhivng ngudi dwoc héi tir chdi tim kiém bét ky hinh thire tro giup phap
ly nao khi xdy ra tranh chip. R4t khé dé xac dinh rang viéc liéu khéng str dung tro’ gitip phap
ly cé phai 1a do nhirng tranh chdp nhé khién ngwdi nhivng ngudi duwoc khdo sat cé tranh
chap khéng mudn phirc tap hoa van dé hay ho thiéu tin twéng vao cac co ché gidi quyét
tranh chap. Bang 5 dwdi day chi ra nhirng md hinh giai quyét tranh chap déat dai.

Bang 5: S& dung cac kénh trong tranh chap dat dai

Item Category Use of institutions in 22 land dispute cases
By category Overall

d7041 Legal People's Procuracy B 0
d7042 Legal Police [ 1
d7043 Legal Court | 3
d7047 Legal Local Mediator | 7
d70411  Legal Legal Assistance center B 0
d70412  Legal Lawyer [ 1
d70413  Legal State inspectorate i 0
d7044 Political Commue People's Committee [ 18
d7045 Political Commue People's Council | 1
d7046 Political National Assembly member | 1
d7048 Political Political / Social / Mass organizations | 2
d7049 Political Prestigous person | 0
d70410  Political Village head [ 10
d70414  Other Local mass media 1
d70415 Other National mass media 1
d70416  Other Other 1

Mé&c du con sb tuyét déi kha thap, chung ta van c6 thé hinh dung ra xu huwéng cb gang tim
cach thirc giai quyét tranh chap dat dai. Gan nhu tat cd nhirtng ngudi co tranh chip dat dai
(21 trén 22 ngu i) déu tiép can cac co quan hanh chinh va chinh trj tai thon hay xa, trong do6
¢ 7 ngudi st dung ca hai kénh nay. Chi cé 12 nguwdi duwgc khado sat néi rang cé sir dung
cac kénh phap ly/tw phap, va trong bay trueng hop td hoa giadi co s& dwoc st dung. Ching
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t6i chi tim thdy dwoc 3 vu tiép tuc khiéu kién tai tda an, va chi co6 mét trwong hop luat sw
duwoc hoi y kién. Khong co tredng hop khiéu kién tai toa ndo cé st dung luat sw dé tro gidp
vé phap ly.

3. Mdrc do hai long véi cac co quan giai quyét tranh chap dwoc chon

Ma&c du nhirng hoa gial vién va uy ban nhan dan xa thwdng xuyén dwoc tiép can khi cé tranh
chép, song cac ngwdi nay hiém khi gép phan tao ra két qua hai long. Trong s6 18 nguoi tiép
can Uy ban Xa, 6 ngwoi néi rang ho “rat khdng hai long” va 6 ngudi néi rang “ho khdng hai
long 1&m” vé&i két qua. Danh gia vé té hoa giadl co s& khong ré rét theo chiéu hwdng nao,
trong dé trwdng thén (mét chirc danh dwoc bau tryc tiép tir ndm 2003) dwoc danh gia tich
cwc hon: 7 trong sé 10 nguoi tiép can kénh nay “hai long” hoac “rat hai Idng”. Nghién ctru
nay con it vi du vé viéc tiép can cac co quan tw phap dé cé duwoc cac két luan tin cay vé hiéu
qgua clia cac co quan nay.

Bang 6: Mrc do hai long véi cac kénh dwoc chon gidi quyét tranh chap

Dissat Not very sat. Sat. Very Sat.
People's Procuracy |
Police |
Court |
Local Mediator |
Legal Assistance center ‘
Lawyer ‘
State inspectorate ‘
Commue People's Committee I
Commue People's Council |
National Assembly member |
Political / Social / Mass organizations \
Prestigous person ‘
Village head |
Local mass media |
National mass media |
Other |

4. Ai ho tro giai quyét tinh huéng?

Vi tranh chap chi dwoc giai quyét trong 8 trworng hop, Nghién ctru khong thé lién hé nhiéu tw
cac cau tra |oi clia cac cau hdi ai (hodc co' quan nao) cé vai trd hiru ich nhét trong viéc giai
quyét cac tranh chap. Tuy nhién moét 1an niva nhirng nguwdi dwoc phdng van lai danh s tin
cay cho cac co quan hanh chinh va chinh tri: 5 nguw&i chon uy ban nhan dan xa, trong dé ba
ngwdi chon trwdng thén, td hoa gidi co s& va toa an.

20



5. Ap lwc dwéi cac hinh thirc khac nhau cé dong vai tré nhw thé nao?

Nghién clru héi nguwdi cé tranh chap vé cac cach ma bén kia (tranh chép) thuwc hién trong

o

qua trinh tranh chap. Chuang t6i ghi nhan hai trwdng hop “hdi 167, hai truéng hop st dung
khéng ding dan “quan hé ca nhan”, mét trudng hop “de doa gia dinh ngudi dwoc phéng
van”, va mét trwong hop “huy déng déng ngudi tu tap khiéu nai” d& chéng lai ngwoi tranh
chép (co thé quy thanh két hop ap lwc xa hoi va de doa). Nhivng con sb nay thap, va 12/22
nguwoi trd 16 cho rang ho khéng nhan biét dé c6 phai la nhivng hanh vi trai phap luat hay
khong.

6. Két qua tranh chap dat dai

Chi c6 1 trong 9 ngudi co tranh chap hai long véi két qua giai quyét tranh chép. Pay khéng
phai la mot dau hiéu dang khich & déi véi hé théng tw phap. Véi sb lwong cac vu tranh chap
dat dai ngay cang tang theo thdi gian va hé théng gidi quyét khong hiéu qua, trat tw va én
dinh xa hoi co thé sé bi rdi ro. Phan tich sau vé giai quyét tranh chap dat dai sé giup ich cho
cac nha hoach dinh chinh sach va cac nha nghién ctu chinh sach dwa ra nhirng giai phap
va co ché day du dé giai quyét van dé.

7. Khuyén nghi v&i nghién ctru & quy mé Ién hon

Sé lwong cac vu tranh chap dat dai khéng nhiéu trong cudc khao sat JAPI thér nghiém nay
ngay tr dau, song thwc té day Ia nhirng théng tin quan trong. Trong mét khao sat chi tiét
hon, loai hinh tranh chép cé lién quan cé thé dwoc mé rong dé dwa vao nhivng van dé nhw
mua ban nha hay thira ké hodc tranh chép tai sadn xay ra khi ly hon c6 thé gop phan xay
dwng nén birc tranh toan dién vé linh vc nay va lién hé chat ché ca vé mat ly thuyét va thuc
chirng véi sw phat trién nha nwéc phap quyén trong bat ky xa hoi nao. Néu chi sé JAPI duwoc
tiép nhan sau nay, chi sd nay co6 thé gép phan lam rd liéu ngudi dan Viét Nam van tiép tuc
lwa chon cac kénh hanh chinh va chinh tri d& giai quyét tranh chap, hay can co sw cai tién
(va cai thién chét lvong cla cac co quan tw phap) dé dan thu hat sw quan tam/lya chon cla
nguwoi cé tranh chép.

Ciing can lwu y rdng cac van dé chi phi va td chirc khdo sat da hwéng khao sat thi diém
khong nam & Ha Noéi va TP HS Chi Minh noi ¢6 sw dd thj hoa va dich Chuyén gia tri dat dai
dan dén viéc gia tang ti 1& tranh chap dat dai cling nhw cac tha tuc phirc tap dé giai quyét
tranh chép dat dai. V&i quy mé kinh té, hanh chinh va nhan khiu cta cac thanh phd nay,
diéu dac biét quan trong la phai ddm bao sy tham gia cla cac thanh phé nay khi thuc hién
khao sat & tam qudc gia twong xirng véi quy md cta nhirng thanh phd d6. Mot ké hoach
khao sat nhuw vay dang dwoc [én ké hoach cho dot khdo sat PAPI 2011.

Cudi cung, mau khao sat & pham vi toan quéc dwoc nhém chuyén gia clia Khdo sat PAPI
xem xét (240 nguodi dwoc khdo sat & mdi tinh, 480 ngwdi & cac tinh Ion va 620 ngudi & Ha
N6i va TP H6 Chi Minh) dy kién sé& tao dwoc mau khao séat dai dién cho hon 300 tranh chép
dét dai c6 thé phan tich chi tiét hon so v&i dir liéu han ché trong Nghién ciru thi nghiém nay.
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Han ché ctaa Nghién ctru thi diém

Nhw néu trong phan hinh thanh y twéng cta JAPI, khuén khd thi diém da dwoc phan nhd
thanh nhirng mé-dun va van dé trén pham vi hep (théng tin phap ly, dét dai va méi trudng).
Khao sat da dwoc thue hién & 3 tinh nham thir nghiém cac mé-dun I&n hon duw kién sé dwoc
bd sung vao Khao sat PAPI in 2011.

V&i tinh chét cla thi diém, mot sb van dé ky thuat va td chirc khdo sat dbi véi JAPI trong
twong lai can dwoc chd y nhuw sau.

1.

Coéng cu khao sat da chirng minh 1a phu hop vé phwong phap luan va hivu ich trong
viéc xac dinh thai d6 phan (rng v&i hé théng tw phap théng qua cac mé-dun bdi canh
tinh hudng va trai nghiém vé cac van dé méi trwéng va dat dai. Tuy nhién, ban than
coéng cu nay van con han ché vé noi dung va chwa du dé thé hién moét birc tranh tw
phap toan dién hon;

M6-dun hién nay vé hiéu biét phap luat, méi trweng va dat dai da dwoc st dung cho
PAPI/JAPI 2011 vé&i nhitng diéu chinh nhd d& dadm bao tinh téng thé gitra cac mo-
dun ctia PAPI va JAPI, cu thé Ia v& nhan khau hoc va minh bach, sw tham gia cla
nguwdi dan & dia phwong. Vi du nhitng cau hdi vé cac chwong trinh truyén hinh vé
phién thao luan cia Qudc hdi, nhan biét tén cac dai biéu qudc hoi, can bd cla dia
phwong ...;

Nghién ctru thi diém dwoc thwe hién trén mot sé lwong nhd cac van dé/ tranh chép
vé mdi trudng va dat dai. Trén thuc té, nhidu hoat ddng ma Nhém nghién ctu quan
tam nhat va mong mudn phan tich vé van dé tw phap & cac dia phwong chua thuc
sw phd bién, ngay ca trong giai doan 20 nam (vé tranh chip dat dai chang han). Néu
céng cu dwoc khdo sat hang nam hay hai ndm mét 1an déi véi chi s6 quan ly hanh
chinh (hay tw phap), sb lwong cac vu viéc duwgc thu thap co thé con thdp hon véi moi
tinh, song tdng sb sé cé thé ting Ién theo sb tinh dwoc khao sat. Tty d6 cé thé rat ra
nhirng méd hinh thu vi va y nghia déi v&i gidi quyét tranh chap va quan Iy tw phap ti
toan bo khao sat & quy mé qudc gia chir khdng phai & cép tinh;

Vé mét td chire trién khai, sé& Ia thach thirc khi rat gon mé-dun tw phap dé cé thé thuc
hién trong vong 10 — 15 phat khi thye hién trén khuén khé Khao sat PAPI. Déng thoi
mot sb tr ngr ky thuat — ngay ca nhivrng thuat ng¥ don gidn nhu “tranh chap” — ciing
c6 thé la tai va lac huwéng nguoi duoc phdng van. Hwéng dan hién nay da dwa vao
muc tlr vieng dé st dung trong CAm nang dao tao khao sat vién cling nhw st dung
dé giai thich v&i nhitng nguwdi dwoc khao sat. Dwa trén danh gia cia Nhém nghién
ctu, c6 thé nhan manh réng nhirng bién phap giam sat khi khao sat can dwoc tang
cwdng dé tranh nhirng cau hai khé va quan trong bi bd sét va nham 1an.

Pé xuat cho dot Khao sat JAPI méi

Thuc hién mot khado sat vé tw phap doi hdi nhivng céng cu chi tiét hon nira cho phép mé
réng nhirng hoat déng va van dé, vi du nhw: van dé gia dinh (quyén véi tai san va thira ké),
hop ddng lao ddng, khiéu nai va té cao, nha &, vu viéc hanh chinh... Vi khao sat thi diém chi
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dwoc thuc hién & 3 tinh, cé thé an toan khi mé& rong dan dan néi dung cta JAPI nham cé
dwoc nhiéu hon niva théng tin tir cac tinh va déng thoi khang dinh (hodc lwa chon) nhivng
phat hién ban dau trwédc khi chuyén sang mét dw an cé quy mé qudc gia.

DPéi voi JAPI ndm 2011, Nghién ctru khuyén nghi hai lwa chon nhw sau:

Lwa chon 1: Cac mo-dun ctia JAPI kém theo va bd sung cho PAPI trwéc khi thue hién & 63
tinh/thanh phd

Dé trién khai, dw kién cubi quy 2 nam 2011 nhirng nhiém vu sau day phai dwoc hoan thanh:

e Bang héi JAPI dugc xem xét va tdng hop vao bd cau hdi hoan chinh cia PAPI
2011

e Thi nghiém bang héi JAPI théng qua thao luan nhém

o Dao tao khéo sat vién vé cong cu méi

e Co ché phéi hop thyc hién khao sat

e Kha nang tbi da hoa viéc str dung cac di¥ liéu va két qua JAPI cho cac cong viéc
phé bién dwa trén bang ching trong linh viec quan tri nhan khau hoc va dac biét
la trong tiép can cong ly va bao vé cac quyén.

Phwong an 2: JAPI sé& dwoc phat trién thanh mot cong cu day dd dé danh gia cdm nhan va
trai nghiém ctia nguoi dan vé tw phap

Néu c6 dd nguodn lwc, JAPI thi diém sé dworc tiép tuc thir nghiém va phat trién thanh mot
cobng cu toan dién dinh hwéng theo ngudi dan dé danh gia cong tac tw phap tai Viét Nam.
JAPI trong twong lai sé dwoc dwgc xay dwng dwa trén nhirng bai hoc thu dwoc tir khao sat
thi diém, khao sat Tiép can Cong ly va nhitng chi sb quan tri khac hién dang dwoc st dung
& Viét Nam va toan cau.
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PHU LUC 1: Bang héi danh cho khao sat

Dia diém thuc hién phong van [YEU CAU DIEN DAY DU THONG TIN:

TINh/ThANH Pho: .o,

HUYEN/QUAN: ...

XA/PRWONG TR ITAN: ... oottt
Thon/Ap/T6 dan phE/CUM AN G ......eeeeeeeeeee e

Sb thtr tw ngu i tra | (theo danh sach):

Ngay thurc hién phéng van: el ... 12010

Thoi lwong thwe hién cude phéng van: ... phut

Thoi lwong danh dé kiém tra lai bang héi: ... phut

Tén va ma s6 nguroi thurc i PRONG VAN .......cccooeeeeeeeeeeeeeeeeeeee e
ChiF ky ctia nguoi thurc hién phONG VAN: ............ccooueeeeeeeeeeeeeeeeeeeeeeereaae.

Chir ky ngudi soat phiéu: .............cccvuue....... Ngay soét phiéu: ..../..... /2010

Ngudi hap A 18U KY: ..o Ngay nhap d@ liéu: ... /..... /2010




B phiéu hoi
Chi s0 tw phap cap tinh

Ban Dan chd - Phap luat, UBTU MTTQ Viét Nam
Trung tdm Nghién ctru - Hb tro cong ddng
Chuwong trinh Phat trién Lién Hop qudc tai Viét Nam

2010
Thei gian 10.00
Gidi thiéu
Tén t6i la . T6i lam viéc tai ..... Chung t6i dang tién hanh dé tai nghién ctru tim hiéu

vé chat lwong codng tac quan ly nha nwéc va hé thdng tw phap & cac dia phwong; ching toi
danh gia cao nhirng y kién déng gop ctia Ong/Ba vao viéc cai thién hiéu qua cong tac quan
ly hanh chinh va hé thdng tw phap. Chung t6i sé khéng néu tén ctia Ong/Ba trong phiéu hoi
nay. R4t cdm on sy hop tac ciia Ong/Ba. Ong/Ba c6 thé héi lai néu chwa ré mot cau hdi nao
do, hodc khong tra 16 néu Ong/Ba cam thay khong thodi mai . Xin cadm on. Bay gi¢ t6i xin
phép bét dau.

[Lwuy:

Nguwdi phdng van khéng doc to sw lwa chon “Khéng biét”(KB) hodc “Khéng mubdn tra
I&”(KMTL). Nguoi phdng van sé tw danh dau vao nhivng Iwa chon nay (KB, KMTL) tuy thudc
vao cau tra |&i hodc thai d6 e ngai clia nguoi dwoc phdng van.

Tét ca nhirng ch in nghiéng va dam trong dau [...] 14 ndi dung chi danh riéng cho ngu i
phéng van, c6 nghia la ngudi phdng van sé tw thue hién cac nodi dung do.

T4t ca nhirng ch in ddm ma khoéng in nghiéng la ndi dung ngwdi phdng van phai doc thanh
tiéng dé dan dat cudc trao dbi khi thay dbi chi dé.]

Trudc hét toi xin phép héi mot s6 thong tin vé Ong/Ba va gia dinh Ong/Ba.

A001. [Ngw&i phdng van tw dién gi¢i tinh cla nguoi tra |1oi]: O 1. Nam O
2. Ni
A002. Ong/Ba bao nhiéu tudi?......... 888. [KB]  |999. [KMTL]

A002a. [Néu KB] Ong/Ba tudi gi?............... ' 88. [KB]

[Ngwoi phdng van doan tudi clia ngudi tra 1. ]

A003. Ong/Ba da séng & xa/phwdng nay dwgc may nam?.............. nam |88. [KB]

A004. Ong/Ba da sbng & tinh/thanh phd nay dwgc may nam?.......... nadm |88. [KB]

A004x. Trwdc day Ong/ba da sbng & tinh/thanh phé N&07?.........ccocccevevee...
A005. Ong/Ba |a ngwdi dan toc gi?
1. Kinh | 7. O Dan téc khac (Xin Néu rd): ..........c.ccceeeeen...
8. 00 [KB] 9. O [KMTL]

A006. Trinh d6 hoc van cao nhat ma Ong/Ba dat dwoc?
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01. O Khbéng qua trwdng I&p dao tao nao

02. O Chwa hoc hét tiéu hoc 03.0 Hoc xong tiéu hoc
04. O Chwa hoc hét cép |l 05.00 Tét nghiép cép I
06. O Chwa hoc hét cép Il 07.0 Tét nghiép cép Il

08. 00 B d& hay dang hoc PH/Cao dang  09.00 Tét nghiép BH/Cao dang

10. O C6 bang sau dai hoc 88. O [KB] 99. O [KMTL]

A007. Hién nay gia dinh Ong/Ba c6 bao nhiéu thanh vién (bao gébm ca Ong/Ba, khéng ké

nguwoi giup viéc)?
Sb lwong:.............. 88. O [KB] 99. O [KMTL]

A008. Nghé nghiép chinh ctia Ong/Ba 1a gi?........cocceeveeveerenn. 88. O [KB] 99. O [KMTL]

A009. Ong/Ba hién nay (ho&c trwéc khi nghi hwu) 1am viéc trong linh virc nao?

10 |Néng nghiép

21 |Khu vie kinh té cong nghiép (Tw nhan)

22| Khu vuc kinh té cong nghiép (Nha nuwéc)

23! Khu vuc kinh t& cong nghiép (C6 vén dau tw nwéc ngoai)
31| Dich vu/Kinh doanh (Tw nhan)

32| Dich vu/Kinh doanh (Nha nwérc)

33| Dich vu/Kinh doanh (Khu vic ¢é vén dau tw nwéc ngoai)
40| Co quan nha nwéc

41| Qubc phong/Céng an

70! Khac (Xin néu rd): 88! [KB] 99! [KMTL]

A010. Ong/Ba thwong theo ddi thong tin vé tinh hinh dat nwéc va nha nwéc tiv

nhirng nguon nao? [PUQOC CHON NHIEU TRA LO1]

01. Tivi 06. Nguoi quen/ban bé

02. Béo/Tap chi 07. Tin nhan BDTDD

03. Loa/dai 05. Ngubn khac (Xin néu rd):....
04. Internet 00. Tbéi khéng theo dbi théng tin

A010x. Trong nhirng ndm qua, Ong/Ba cé ndm bat théng tin phap luat
qua nhirng ngudn dudi day khong? [PU'Q'C CHON NHIEU TRA LO]

1. Chuwong trinh TV (vi du nhw muc “Toa Tuyén An”) 01.Cé 00.Khéng
2. Loa phat thanh tai cdng déng dan cu 01.Co 00.Khéng
3. Thw vién & dia phwong 01.C6 0O0.Khéng
4. Tu sach phap luat cda van phong Uy ban xa 01.C6 00.Khdng
5. Bao chi (vi du nhw bao “Nhan Dan”) 01.Cé 00.Khdng
6. Cac budi tuyén truyén phéap luat 01.C6 [00.Khdng
7. Hop chi b6 Bang 01.Co 00.Khéng
8. Cac cudc hop cua cac hdi doan (Xin NEU rd):...ueeeiiieeiiiieaiieenes 01.Cé 00.Khéng
9. Ludt sw 01.C6 00.Khdng
10. Cac trang web trén mang (vi du “luatvietnam.vn”, “chinhphu.vn”) 01.C6 00.Khéng
11. Céc cudc hop thén xa hay hop td dan phd 01.C6 [00.Khdng
12. Chwong trinh trén dai phat thanh (nhw “Phap luat va Do 01.C6 [0.Khong

sbéng”)
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13. Nguw&i than/ban bé 0O1.Co 00.Khéng

14. Nguf“)n Khac (Xin NEU IB): ...vviiiei e 01.Cé 00.Khong

A011. Trong thoi gian cé cac ky hop Québc Hoi gan day, Ong/ ba c6 thwong xuyén
xem chwong trinh truyén hinh vé cac phién thao luan / chat van ctia Québc hoi
khéng?

|2. Hang ngay | 1. Doi khi 0. Khéng bao gi>  888. [KB]  |999. [KMTL]

A012. Xin Ong/Ba cho biét tén clia nhirng ngwdi sau & tinh; quan/huyén; hoac
xa/phwdng cia Ong/Ba?

1, Tén MOt thAm PhaNn ......oooeeeieeeeeeeeeee. 8. [KB]
21 T&N MOt KI&M SAL VIBN......ooveeeicieee e (8. [KB]
3 TE&N MOt CONG AN VIBN ..., (8. [KB]
4, Tén mot can bd hda gidi CO SG.......cvvveveveiiiieeieirieeee 8. [KB]
5 TEN MO IUAL SWP ... (8. [KB]
6 Tén mot can bd tro Gitp PhAP IY...veveeeeeeeeeeeeeeeeeeeeee 8. [KB]
7/ Tén mot thanh tra NhaN daN..........ooorrrierncceee, [18. [KB]
8 Tén mot can bd Gy ban Nhan dan............cccceveveveveeeieeeeeennn, 8. KB

A013. Ong/Ba c6 tham gia: Dang, doan thé, hdi nghé nghiép, t& chirc thé thao, van hoa, x&
hoi (vi du, cau lac bd khiéu v, cai lwong/quan ho, thé thao)? NEU CO: Vui long cho biét cac
t6 chirc ma Ong/Ba tham gia tich cwc. Néu Ong/Ba KHONG tham gia té chirc ndo, ciing xin
cho biét. [Ngwei phéng van: Cho nguwei tra Ioi xem Bang A013 & trang 9 trong “Sé tay
hwéng dan” néu ngwdi tra 1o can hé tro]

(PSSO SRU SRS PRSURRURRRRON l
2 et e e et e e ae e eaeeenns |
B e e e eeaaae e I
B o, |
B e e e et e e e e ee e aaaea I
[M3 s6 thich hop sé dwoc dién sau phdng van, ngudi phdng van khéng can dién]

DANG e 01

HOi doan cONG AONG & AN CU.......c.ovceieeeeeeeeeeeeeeeeeeeee e 02

(o Ie (o F= a1 (o]0 e | - To T PRSPPI 03

CLB thé thaO/GIgi tri........e.eveeeeeeeeeeee e 04

TO CNUPC VAN NOA........ceeeeeeeeee ettt en s enaans 05

T CRPC AP TIEN. ...t ee e 06

[IT=T oo (o7 g T F=To I [o] o To [P UUPP PP 08

H&i ndng dan hay hdi nONG NGNIEP ........eii e 09

TO ChIC NGNE NGRIBP ...t 10

Hiép hGi Kinh dOanh............ooooiiiiiii e 11

HGi phu huynh hOC SiNh.. ..o 12

HOI NGUOT SN XUAL. ...ttt 13

HOI NGUST HBU AUNG....veveeereeeeeeeesseessseesseeseeeesseeesseeseseeseseesssesseessseseeeseseeeee 14
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HOi cwru Sinh VIEN/NOC SINN....ooeeeeeee e 15
CAC O CUPC 1 MQUYBN........eeeeeeeeee et en e 18
o1 o] 1V o 11 PSR 19
3 or- 1o T I aF= 1o ] o I o 1T=1 o VORI 20
Nhom choi ho, huitin dung nhd...........ooii 21
Khong phai 1a thanh vién clia td ChiPC NAO0 CA .......vveeeeeeeeeeeeeeeeeeee e -
99
Phan B

Moi Ong/Ba doc vé mot sw kién gan day dwoc néu trén béo.

[Ngwoi phdng van: Dua ngudi tra I&i xem trang 10 trong Sé6 tay hwéng dan]
M6t cong ty luyén déng I&n & Lao Cai mdi thang da thai 16,5 tAn rac thai cong nghiép chuwa
xt li. Nha may thiéu trang thiét bj x( li rac, va trong vong 6 thang qua, c6 hai vu khoi va axit
doc hai thoat ra tir cac thiét bi x& Ii ddng. Ngwdi dan dia phwong rat lo 1ang vé chét lvgng
khong khi va nwéc & cac vung lan can nha may.

o e e R
B1. Gia st tinh hudng twong tw nhw nha may luyén dong Lao Cai xay ra tai khu vuc gan nha
Ong/Ba va gia dinh Ong/Ba phai chiju hau qua vé strc khoe va kinh té do chat thai déc
hai gay ra. Ong/Ba sé& lam gi néu Ong/Ba gap phai tinh hudng nhw thé nay. Ong/Ba sé trong
cay vao ai hay co quan nao trong danh sach dwéi day? [PUQOC CHON NHIEU TRA LO1]

[Nguoi phdng van: Cho xem bang B1 trai trang 11 cla “Sé tay hwéng dan’]

Yéu cau Phong Tai nguyén Mai o1.Cé 0 8. KB

trwdng cta UBND quan/huyén 02.Khong, VISAO: ..o

giup d&

Yéu cau Chi cuc bao vé mbi 01.Co o 8. KB

trwong thugc UBND tinh gidp d& 0 2. Khéng, VISAO:.......ccccoveveeererne.

Yéu cau dai biéu qudc hdi cta tinh | o 1. Cé 0 8. KB

nha gitp d& 02.Khong, VISAO: ...

Yéu cau UBND xa/phwéng gitp d& | o 1. Co 0 8. KB
02.Khong, VISAO:.......cccceeeeeeienannn

Yéu cau dang bo xa/phuwong giup | o 1. Co 0 8. KB

do 0 2. Khong, VISAO:.......ccccveeeeeeienannn

Yéu cau HDND x&/phuéng gitp o1.Cé o 8. KB

as 02.Khong, VI SAO: ..o

Thoéng bao t&i canh sat moi trwdng | o 1. Co o 8. KB
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02.Khong, VISAO: ...
Théng bao t&i Thanh tra bao vé o1.Co o 8. KB
moi truwdng 02.Khéng, VISAO:......cccoeeveeceae.
Ong/Ba tw nop don kien Nhamay | o 1.Cé o 8. KB
luyén déng 02.Khéng, VISAO:......cccoeeveeeeae.
. Nop don tap thé cung v&inhiing | o 1. Cé o 8. KB
ngwdi bi anh hudng khac kién Nha | o 2. Khéng, VI SAO:........cccccceeeveennee.
may
m. Moi luat sw o1.Co o 8. KB
02.Khong, VISAO: ...
n. Nh& mét trung tam tror gidp 01.Cé o0 8. KB
phap ly 0 2. Khéng, VISAO:......ccccooeeeieeeeeen.
0. Thwong lwong truc tiép véiban | o 1. Co o 8. KB
quan li Nha may luyén déng dé doi | o 2. Khong, VI SAO:........cccceevveeveeennn
bdi thudng
g. Lién hé v&i Hoi néng dan dia o1.Co o 8. KB
phuwong 02.Khong, VISAO:........cccooveeeecn
r. Lién hé véi Mat tran td qudc dia | o 1. Co 0 8. KB
phuwong 0 2. Khéng lam, Vii.cooeeeiiiiiiiiiiiiinnnn.
s. Tham gia tap hgp déng ngudi o1.Co o 8. KB
v&i cac nan nhan khac dé phan déi | o 2. Khong, VI SAO:.......cccoeoveeeceeen.
Nha may
t. Lién hé véi co quan thong tindai | o 1. Co o 8. KB
chiing trung wong 0 2. Khéng, VISAO:.......ccoeeeveeeraae.
u. Lién hé v&i co quan thong tin o1.Co o 8. KB
dai ching dia phwong 0 2. Khéng, VISAO:......cccoeeeeeeraae.
v. Khac (Xin néu
) TP

B2. Trong s6 do, theo Ong/Ba cach giai quyét nao cé kha nang thanh cong nhéat?
Ngw&i phéng van: Viét cau tra |oi twong (ng tlr bang B1: 08 KB o 9. KMTL
B3. Trong s6 do, theo Ong/Ba cach giai quyét nao c6 kha nang it thanh cong nhat?
Ngw&i phéng van: Viét cau tré |oi twong (ng tlr bang B1: 08 KB o9. KMTL

B4. Ong/Ba danh gia nhw thé nao vé chat lwong khong khi & noi Ong/Ba dang &7
0 4. Rat tot
o 3. Tét
o 2. Binh thuwdng
o1.Té
0 0. Rat té 0 8. KB
B5. Gia dinh Ong/Ba da tirng bi &nh hwdng bdi 6 nhiém (rac thai, nwéc, khéng khi...) do cac
hoat déng san xuét tai ché hay noi khac gay ra hay chwa?
1 1.co O o.
Khoéng
B6. Ong/Ba hay gia dinh Ong/Ba da bao gi¢r tham gia vao mot viéc khiéu nai, hodc kién ra
toa vé méi trwdng chua?
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O 1. Co, khiéu nai [0 2. Co, khiéu kién (kién ra toa)
[0 0. Khéng - Chuyén dén D1
8. [KB] > Chuyén dén D1

B6a. Néu cé: Xin cho biét khi nao?

Nam __ thang 8. [KB]

B6b. Ong/Ba da lam nhirng gi? (Cau hdi mé)

B6c. Khiéu nai, hoac khiéu kién ctia Ong/Ba c6 duwoc xem xét gidi quyét khéng?
O 1. Pwoc gidi quyét mot phan OO0 2. Puoc gidi quyét toan bo
[1 0. Khéng [18. [KB]

D1
D101. Trong vong ndm ndm qua, dia phwong ctia Ong/Ba c6 td chirc bau ctv can bd chinh
quyén nao trong danh sach dwéi day khéng?

Khéng | Co | KB | K | D101x. Néu CO, Qng/Bé K
MT | co6 bé phiéu trong lan bau | MT
L clr gan day nhat? L
a. | Cha tich Gy ban nhan dan 0 1 819 1Co 0 Khéng |9
xa/phuwong
b. | Uy vién Ho6i ddong nhan 0 11819 1Co 0 Khéng |9
dan x&/phwong
c. | Trwéng thén/khu dan cw 0 1 8 |9 1Co 0 Khéng |9
d. | Dai biéu quéc hoi cla tinh 0 11819 1Cé 0 Khéng |9

D102. Bia phwong Ong/Ba c6 td chirc cac cudce hop 1y y kién ngwi dan lién quan toi viec

bd nhiém va dé bat nhirng nguwdi sau day khong?

dan phwdng/xa

Khong [ Co | KB | KM | D102x. Néu CO, K
TL oéng/bacéthamdy | MT
cuéc hop khbng? L
a. | Tham phan cla 0 1 8 9 1Co 0 Khéng | 9
quan/huyén dia phuong
b. | Hoi thAm nhan dan tham 0 1 8 9 1Co6 0 Khéng | 9
gia xét xtr cac vu an ¢ toa
an quéan/huyén dia phwong
c. | Uy vién Hoi déng Nhan 0 1 8 9 1C6 {0Khong |9

D7
D701. Trong 3 ndm gan day, ban than Ong/Ba, gia dinh hay ho hang cia Ong/Ba c6 lién
quan vao vu tranh chap, vuwéng méac dat dai nao khong?
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O 11- Cé, lién quan t&i toi O 0- Khong [Chuyén dén D708]
O 12- Co, gia dinh toi O 8 - [KB] [Chuyén dén D708]
O 13- C6, ho hang toi O 9 -[KMTL] [Chuyén dén D708]

D701a. Néu CO, xin cho biét vé tranh chap, vwdng méc do

D701b. Ong/Ba da tranh chap véi ai [PUQC CHON NHIEU TRA LO1]?
O 1- Nguwdi ho hang

O 2- Nguwoi ngoai (khéng phai l1a ho hang)

O 3- Doanh nghiép

O 4- Co quan nha nwéc

O08-[KB] O 9- [KMTL]
D702. Tranh chap d6 bat dau ti luc nao?
Thang... Nam............ O 8888- [KB] 00 9999- [KMTL]

D703. Trong qua trinh gidi quyét tranh chap, Ong/Ba cé yéu ciu sw tham gia (hoa giai, giai
quyét) clia ngwdi nao khac, hay ctia bat ki co quan nha nuéc, td chire phap li hay td chirc
chinh tri xa hdi nao khéng?

01-Co O 0- Khéng [Chuyén dén D708]

O 8- [KB] [Chuyén dén D708]

0O 9-[KMTL] [Chuyén dén D708]
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D704. Ong/Ba da yéu cau td chirc/ca | D705. Ong/Ba co hai long vé két qua gidi quyét cia | D706 -Ong/Ba c6 tiép tuc st D704a.
nhan nao gitip d& khi cb gang giai t6 chirc nay khong? dung t chirc/ca nhan nay trong | [NQwoi
quyét tranh ch&p? [Nhiéu tra Ioi] twong lai khéng? phong van
danh so
trinh tw
hanh déngq
theo bang]
Vién Kiém sat O 4 Réthai long O 3 Kha hailong O1.C6 O0.Khéng 08.KB O
O 2 Khéng hai ldng 1dm O 1 R4t khéng hai long
Cbng an O 4 RAthai long O 3 Kha hai long 0O01.C6 0O0.Khéng [08.KB O
0 2 Khéng hailong 1dm O 1 Rt khéng hai long
Toa an O 4 RAthai long O 3 Kha hai long 0O01.C6 0O0.Khéng [08.KB O
0 2 Khéng hailong 1dm O 1 Rt khéng hai long
Uy ban Nhan dan phuwdng/xa O 4 RAthai long O 3 Kha hai long 0O01.C6 0O0.Khéng [08.KB O
0 2 Khéng hailong 1dm O 1 Rt khéng hai long
Hoi ddong nhan dan cac cap O 4 Rét hailong 0 3 Kha hai long 01.Cé6 00.Khéng [O8.KB O
0 2 Khéng hailong 1d3m O 1 R4t khéng hai long
Pai biéu Quéc hoi 04 RAt hailong O 3 Kha hai long O01.C6 O0.Khéng D8KB | O
0O 2 Khéng hailong 1dm O 1 R4t khéng hai long
Can bd hoa giai co s&/hoa gidi vién O 4 Rét hailong O 3 Kha hailong 01.Co 0O0.Khéng [08.KB O
0O 2 Khéng hailong 1dm O 1 R4t khéng hai long
T6 chirc chinh trilxa hoi/quan chang | 04 RAt hai long O 3 Kha hai long 01.C6 O0.Khéng [8KB | O
[Xinnéu rd:....cccceevvvinininnna.] O 2 Khéng hai long 1&m O 1 R4t khéng hai long
Nguwdi cé uy tin trong cong dong (gia | O 4 Rét hailong O 3 Kha haildong O01.Coé O0.Khéng  [O8.KB O
lang...) 0 2 Khoéng hailong 1d3m O 1 R4t khdng hai long
Trwéng thén/td trwdng dan phd O 4 Rét hailong O 3 Kha hai long 01.Cé 00.Khéng [8.KB O
0O 2 Khoéng hailong 1d3m O 1 R4t khéng hai long
Trung tdm tro giup phap ly O 4 Rét hailong O 3 Kha hai long 01.C6 O0.Khéng  0O8.KB O

O 2 Khéng hai ldng 1dm

O 1 Rt khéng hai long
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Luat sw O 4 Rét hai long O 3 Kha hai long 01.Co6 O0.Khong 0O8.KB
O 2 Khéng hai ldng 1dm O 1 R4t khéng hai long

Thanh tra nha nwéc O 4 Rét hailong O 3 Kha hai long 01.C6 O0.Khong 0O8.KB
O 2 Khéng hai long 1dm O 1 R4t khéng hai long

Co quan théng tin dai chung dia O 4 Rét hai long O 3 Kha hai long 01.C6 O0.Khéng  0O8.KB

phwong (Xin néu O 2 Khéng hai long 1dm O 1 R4t khong hai long

() PP PP

Co quan théng tin dai chung trung O 4 Réthailong O 3 Kha haildong O01.Coé O0.Khéng  [O8.KB

wong (Xin néu O 2 Khéng hai long 1&m O 1 RAt khéng hai long

L)

Khac (Xinnéu rd):........cccevvvenennn. O 4 Rét hai long O 3 Kha hai long 01.Co O0.Khong 0O8.KB

O 2 Khéng hai long 1dm

O 1 R4t khong hai long

33



D704a. Trong s6 nhikng co quan, t6 chirc, ca nhan ma Ong/Ba da lién hé, Ong/Ba da
tiep can ai trwdc tién? Thr hai? Thw ba? ...

Ngw&i phdng van danh so trinh tw hanh ddong & cot cubi ciing Bén phai ctiia Bang
D704.

D705. Tranh chap nay dwoc gidi quyét xong khi nao?

NAM __ THANG__ O 6666 chwa dwoc gidi quyét [chuyén dén D706]
[0 8888- [KB] [chuyén dén D706]

O 9899- [KMTL] [chuy&n dén D706]

[Néu da dworc giai quyét xong]

J

D705a. Ong/Ba co dat két qua nhw mong muén trong vu tranh chap?

O 1- Hoan toan khoéng dat y mudn (Thua hoan toan)

O 2- Pat y muén mét phan (Thang mét phan)

O 3- Pat y mudn hoan toan (Thang hoan toan) O 8- [KB] O 9- [KMTL]

J
D 705b. Cudi ciing, theo Ong/Ba co’ quan, t6 chirc hay ca nhan nao da gitp Ong/Ba
giai quyet vu viéc? .
[Pwa thé D704, trang 13 cua So tay]
Nguwoi phéng van: Nhap ma tir bang D704................ 00 8-[KB] O 9- [LMTL]
\J
Chuyén dén D707

D706. [Tranh chap van chwa duwoc gidi quyét] Tai sao tranh chip van chwa dwoc gidi quyét?
........................................................................................ 08 - [KB] 0O 9-[LMTL]

D707. Theo Ong/Ba, bén kia (bén tranh chap), trong qua trinh giai quyét sw viéc cé st dung
mot trong cac cach sau khéong?

O 1- Pwa tién hdi 16 O 2 — S& dung quan hé ca nhan
O 3- Pe doa Ong/Ba hodc gia dinh 6ng/ba [ 4 — Huy déng déng nguoi tu tap khiéu nai
O 5- St dung ap lyc tlr bao chi O 8- [KB] O 9- [KMTL]

D710. Ong/Ba cé phai “chi thém” dé& cb gang giai quyét vu tranh chap lién quan dén dat dai
nay khéng?
0 1- Co 0 0- Khéng O08-[KB] O 9-[LMTL]

D8
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Theo phap luat Viét Nam, xin Ong/ba cho biét:

D80 Nguwdi dan séng trén mot manh dat trén 10 nam O1-bang 0OO0-Sai 0O8-KB
1 sé& dwong nhién cé quyén nhan Gidy chirng nhan

quyén st dung dét.
D80 Theo phap luat Viét nam, ngwoi str dung laodong | O 1-Bung 0O 0-Sai 0O 8- KB
2 c6 thé thué lao dong dudi 15 tudi.
D80 Nguwoi bb da li di khéng chiu gop tién nudiconcé | O 1-Bung [ 0-Sai [ 8-KB
3 thé bi ngudi vo cii kién.
D80 Theo phap luat Viét nam, t6i pham vi thanh nién O 1-badng [ 0-Sai 0 8- KB
4 (dwai 18 tudi) khong cé quyén cd luat sw bao

chira tai toa.
5Dso Con gai da Iap gia dinh khong c6 quyén thira ké, | o oung D O-Sai H8-KB
D80 Theo quy dinh phap luat, chinh quyén tinh cé O1-bang 0OO0-Sai 0O8-KB
6 quyén chi dao thdm phan vé duong 16i xét xtr

trong nhirng vu an cu thé.
D80 Chi c6 chl hé la nam gi&¢i méi co tén trong cac O1-bang 0OO0-Sai 0O8-KB
7 gidy chirng nhan vé dét dai.
D80 Céc hd nghéo dwoc huwdng tro gidp phap limién | O 1-Bung [0 0-Sai  [O8-KB
8 phi.
D80 Theo phap luat Viét nam, thué ngudi lao déng O 1-bang O 0-Sai O 8- KB
9 trén 06 thang budc phai c6 hop dong lao déng.
D81 Khi toda phuc thdm ra ban an trong mét vu kién O 1-bang O 0-Sai 0 8- KB
0 dan sy, thi cac bén phai thi hanh ban an doé.
D81 Néu ngudi chéng qua ddi, ngudi vo conséngcé | O 1-bang [ 0-Sai [ 8-KB
1 quyén thtra ké it nhat 50% tai sén chung cuda gia

dinh dé.

Xin chan thanh cam on sw cong tac cta Ong/Ba
Thoi gian O0O.0O00O
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Nhan xét sau phéng van [Ngwei phéng van ghi sau khi phéng van, khéng ghi
trwéc mat ngwei tra 1 phéng van]

Z1. Mtrc d6 hop tac cua ngudi tra 1&i:
1. R4t tbt 2. Tét 3. Trung binh 4. Kém 5. Rat kém

Z2. Kha nang linh hdi cha ngwoi tra Ioi:
1-[ ]RAtcao 2-[ ]Trén trung binh 3-[ ] Trung binh
4-[ ]1Duwditrung binh 5-[ ] R4t thap
Z2a. Néu du6i trung binh, hay gidi thich ..............ccooeiiiiiiiiin .
Z3. Mlrc d6 e ngai clia nguwoi tra & vé cudc khao sat trudc khi bat dau:
1-[ ] Khéng ngai ngung 3-[ ]Ngai nging métchat  5-[ ] Rat ngai ngung
Z3a. Néu rat ngai ngung, hay gidi thich.................cccooeieeeii i,
Z4. Mtrc d6 tin cay cua cac cau tra loi:
1-[ ] Hoan toan tin cay 3-[ ] No&i chung la tin cay 5-[ ]1Khéng tin cay
Z3a. Néu khéng tin cay, hay gidi thich.............coooiiiiiii e,
Z5. Mrc d6 quan tdm chung clia ngudi tra 1o dbi véi cudc phéng van
1-[ ]RéAtcao 2-[ ]Trén trung binh 3-[ ] Trung binh
4-[ ]Duwéi trung binh 5-[ ]Rétthap
Z6. Cudc phdng van co6 duoc tién hanh tai nha ctia ngudi tra 161 khéng?
Co[ ];2.Khong [ ]

Z6a. Néu CO, dwa trén quan sat vé& gia cdnh nguoi tra |, hay danh gia tinh trang tai chinh

cua gia dinh nguoi tra 107 so v&i dia phwong dé:

1. Thu nhap thap 2. Thu nhap trung binh
3. Thu nhap trén trung binh 5. Thu nhdp cao

Z7. Trong th&i gian phdng van c6 mat ai khac khéng?

1-[ 1Co 0-[ ]1Khéng

Z7a.Nguwoidélaai? ..........oooeenene.
Z7b. Sy c6 mat ctia ngudi dé cé anh hwdng dén chét lwong ctia cudc phdng van
Khong?....oooooiii
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PHU LUC 2: Bao cao thwc dia cua khao sat tai 3 tinh

(chi c6 ban tiéng Anh)
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