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AGREEMENT
_ BETWEEN .
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
o | AND :
- THE UNITED NATIONS DEVELOPMENT PROGRAMME

of. developing countries at solving the most important problems of their economie development and o
promote social progress and better standards of life; and

WHEREAS the Government of the Socialist Republic of Viet Nam wishes o request assistange
from the UNDP.Ior t}le béﬂei‘it of its people; v . :

NOW THEREFORE the Government and the UNDP (hereinafter called the Partics) have entered
into this Agreement in a spirit of friendly co-operation.

Article I
Scope of this Agreement

1. This Agreement embodies the basic conditions under which the UNDP and jts Executing Agencics
shall assist the Government in carrying out its development projects, and under which such IUN Dp-
assisted projects shall be executed. It shall &pply to all such UNDP aésis!ar‘\cg and to such Projeet
Documents or other instruments (hereinafter called Project Documents) as the Pa}ties may conciide to
define the particulars of such gssistance and the Fespective responsibilities of the Parties und the
Executing Agency hereunder in more detail in regard to such projects.

C 2. Assistance shall be provided by the UNDP under this Agrecment only in response to requests

submitted by the Governinent and upproved by the UNDP. Such assistance shail be made availuble to tie

~Government, or (o such entity as the Government nay designate, and shall be furnished and received in

accordance with the relevant and epplicable resolutions and decisions of the competent UNDP organs,
and subject to the availability of the nécessary funds to the UNDP.

Article I
Forms of Assistance

1. Assistance which may be made available by the UNDP to the Government under this Agreement
may consist of; ‘ ‘

(a) The services of advisory experts and consultants, including eonsultant firms or orizunizations,
selected by and responsible té, the UNDP or the Executing Agency concerned;

(b)  The services of operational experts sclected by the Executing Agency, to pecform functions

of an opcrational, executive or administrative character as civil servants of the Governinent o as

. .

(here@hafté} called thébounlry); :

-
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(e)  Seminars, lruining programmes, demonstration projects, ¢xpert working groups and related
activities; i

(f)  Scholarships and fellowships, or similur arrangements under which candidates nominated by
the Government and approyed by the Executing Agency concerincd may study or reccive training; nnd

(@ Any othe'r' {orm.of assistance which inuy be agrecd upon by the Governmeat and the UNDP,
2. Requests for “assistance shall be presented by the Govcrminent to the UNDF through the UNDI
resident represcntative in the country (referred to in puragraph 4(a} of this Article), and in the form and
in accordance with proccdurcs cstablisked by the UNDP for such requests. The Government shall provide
the UNDP with all approprlate facilities and relevant mformauon to uppraise the request, including an
expression of its intent with respect to the follow-up of mvestmcnt-orlented projects.
3. .Assistance may be provxded by the UNDP to the Government either directly, with such external
assistance as it may decm-appropriate, or through an Executing Agency, which shall have primary-
responsibility for carrying out UNDP assistance 16 the project and which shall have the status of an
independent contractor for this purpose. %herc assistance is provided by the UNDP directly to the
Government, all references in this Agreement to an Executing Agency shall he construed to refer to the
UNDP, unless clearly inappropriate from the context. . .
4. (&) The UNDP may maintain a permanent mission, headed by a resident representative, in the
country to represent the UNDP therein and be the principaf channel of communication with the
Government on all P'rogramme matters. The resident representative shall have full responsibility and
ultimate authority, onrbchalf of the UNDP Administrator, for the UNDP programme in all its aspeets in
the country, and shall be team leader in regard to such reprcscnlativcs of other United Nations
organizations as maﬁ be posted in the ‘country, tuking into secount their pro'fe,ssional comnpetence und
their relations with appropriate organs of the Government. The resident representative shall n. .intain
liaison on behalf of the Programme with the sppropriate organs of the Goverament, including the
Government's co—ordmatmg agency for external assistance, and shall inform the Government of the
policies, cnterla and procedures ot the UNDP and other relevant programmes of the United Nations. ¢
shall assist the Government as may be required, in the preparation of UNDP country programine and
project requests, as weu &s proposals for couniry programme or project changes, assure proper co-
ordination of all assxstance rendered by the UNDP through various Executing Agencies or its own
consultants, assist the Government as may be required, in co-ordinating UNDP activities with national,
bilateral and multxlateral programmes within the country, and carry out such other functions as may be
entrusted to hnm by the Admlnxstrator or by an Executing Agency.

()] 'I‘he UNDP mission in the country shall have such other staff as the UNDP may decin
appropriate to its proper functlomng The UNDP shall notify the Government from time to time of the

names of the members, and of the families of the members, of the mission, and of changes in the status
of such persons.

Article III
Execution of Projects

1. The Government shall remain responsible for its UNDP-assisted, devolopment projects and the
reahzatlon of their objcctlves &s described in the relevant Project Documents, and shalt carry out such
parts of such pro;ects as may ‘be stipulated in the provisions of this Agreement and such Project
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Documents. The UNDP underl;kes to complement and‘supplcnmnt the Guvernment's participation in
such projects through essistance to the Government in pursuance of thus Agreement and the Work Plun~
forming part of such Project Documents, and through essistance to the Government in fulfilling its inteqt
with respect to investment follow-up. The Government shall inforin UNDP of the (io‘vcrmn(-m
Cooperating Agency girectly responsible for the Government's participalion in ecach UNDP-assistoqn
project. Witt)out pcejudice to the Government's overall responsihility for its projects, the Partios huy
agree that an Exécutihg_ Agency shall assume primary responsibility for execution of a project in
consultation and‘agreen_)ent with the Cooperating Agency, and any arrangerents 1o this effect shall he
stipulated in the pé‘oj'ec; Work Plén (orming part of the Project Docyment together with arrafigements, if
any, for transfer of such responsibility, in the course of project execution, 1o the Governinent or to un
entity &esign&téd by the Government. -

2. Compliance by the Government with any prior obligations agreed 1o be hecessary or approprint.:
for UNDP éssistange to a particular project shall be a condition of performance by the UNDP and the
Executing "Agencyv of ‘tﬁe"ir responsibilities with respect to that project. Should provision of Sucl,
assistance be éommenced belére such prior obligations have been met, it may be terminated or suspended
with notice to the deernment and at the discretion of the UNDP.

3. Any Bgreement between the Government and an Executing Agency concerning the cxecution of u

UN DP-gssisted project. or between the Government and &n operational expert shall be subject to the
provisions of this Agreement. o

4. The Cooperating Agency shall as appropriate and in consultation with the Executing Agency assign
& full-time dircetor for cach project who shall perform such functions as are assigned to him by the
Cooperating Agency. The Executing Agency shall as éppropriate and in consultation with the
Government appoint a Chief Technical Adviser or Project Coordinator responsible to the Executing
Agency to oversee the Executing Agency's participation in the project at (he project level.  He shall
supervise and coordinate activities of experts anq other Executing Agency personnel and be responsible
for the on-the-job training of national Governinent counterparts. He shall be responsible for the

management and efficient utilization of all UNDP-financed inputs, including equipmént provided to the
project. . . )

5. In the performance of their duties, advisory experts, consultants and volunteers shall act in elose
consultation with the Government and With persons or bodies designated by the Government, and shal|
comply with such Instructions from the Govefnment &s may be appropriate 1o the nature of their dutics
and the assistance to be given and as may be mutually agreed upon between the UNDP and the Exccuting

Agency concerned “'and the Government. Operational experts shall be solely responsible to, &nd be under

6. Recipients of fellowships shall be nominated by the Cooperating Agency and spproved by the
Executing Agency. Such fellowships shall be administered in accordance with the fellowship policies and
practices of the Executing Agency.

7. Technical and other equipment, materials, supplies and other property financed or provided by the
UNDP shall belong to the UNDP, Ownership thereof shall normally be transferred, on terms und

+ conditions inutually agreed upon between the Government and the UNDP, to the Governmént or to an
entity nominated by it.
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8. With reference to patent rizhts, copyright rights, and other similae rights relating 1o inventions
-

and discoveries:

(a) The Government shall have the right of use and exploitation in the éoun!ry and to grant
licenses of use and exploita-tion’ on the terms and conditions it deeins relevant, being obliged solely to
transmit a copy of the contract of license to the UNDP.

(®)  The UNDP sHall have the right to grant licenses of use ‘and exploltation wherever it might be
in its interests to do so, by simple notification of its desire to the Government and taking note of the .
points of view of the latter.

(O] The patent rights, copyright rights, and other similar rights to any discovery or work which
results solely and specifically from UNBP assistance under this Agrecment shall belong to the UNDP, In
each case the Go{emn{ent}hall have the right to use any such discoveries or work within the country
free of royalty or any charge of similar nature, as well as to discuss with the UNDP any other type of
implications.

’ e Article IV
Information concerning Projects

1. The Government shall furnish the UNDP with such relevant reports, maps, accounts, records,
statements, documents and other information as it may request concerning any UNDP-assisted project,
its execution or its continued feasit?ility and soundness, or conccrhi;{g the compliance by the Government
with its responsibilities; under this Agreement or Project Documents.

2. The UNDP undertskes that the Government shell be kept curcently informed of the progress of its
assistance activities under this Agreement. Either party shall have the right, st any time, to obscrve the
progress of operations on UNDP-assisted projects. - "

3. The Government shall, subsequent to the completion of 8 UNDP-assisted project, make avuilable
to the UNDP at its request information s to benefits, derived from und activities undertaken to further
the purposes of that project, including information necessary or appropriate 10 its evaluation or to
evaluation of UNDP assistance, and shall consult with and permit observation by the UNDP for this
purpose.

Executing Agency concerned.
5. The Parties shall consult each other regarding the publication, as appropriate, of any information
relating to any UNDP-assisted project or to benefits derived therefrom. Any information relating to any
investment-orien;ed project may be released by the UNDP to potential investors, with the written
approval o(_thé vaermﬁent. ) '
Article v

Participation and Contribution of Government -

in execution of Project -

1, In fulfilment of the Government's responsibility to participate and co-operate in the exccution of
the projects assisted by the UNDP under this Agreement, it shall contribute the following in kind to the
extent detailed in relevant Project Documents:

(a) Local cour{terpart professional and other services, including national countcrpariu to
opcrational experts; ' :
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(b) Lend, buildings, and training and other facilities available or produced within the country;
and . ,
8 (c) Equipment, materials and supplies available or produced within the country.

2. Whenever the provision of equipment forms part of UNDP assistance to the Ciovernment, the
latter shall meet charges relatmg to customs clearance of such equipment, its transportauon from the
port of entry to the project sxte together with any incidental handling or storuge and related cxpenses, n\
insurance after dehvery to the project site, and its installation and maintenance.
3. The Government shall also meet the salaries of trainees and recnptents of fellowships durmg the
period of their (euowstups. RS

. 4. If s0 provided in the Project Document the Government shall pay, or arrange to have paid, to the
UNDP or an Executing Agency the sums required, to the extent specified in the Project Budget of the
Project Document, for the provision of any of the items enumerated in paragraph 1 of this Article,
whereupon the Executing.Agency shall obtain the necessary items and account annually to the UNDP tor
any expenditures out of payments made under this' provision. .
S. Moneys payable to the UNDP under the preceding paragraph shall be paid to an account designated
for this purpose by the Secretary-General of the United Nations and shall be administered in accordance
with the applicable financial regulations of the UNDP. )
6. The cost of items constituting the Government's contribution to the project und any sums payublc
by the Government in pursuance of this Article, as detailed in Project Budgets, shall be considered ux
estimstes based on the best information available at the time of preparation of such Project Hudgels.
Such sums shall be subject to adjustment whenever necessary to teflect the actual cost of any such items
purchased thereaf ter.
7. The Government shall as appropriate display suitable signs at each pro;ecl identifying it as onc
assisted by the UNDP and the Executlng Agency.

. Article VI
Assessed programme costs

and other jtems payable in local currency

1. In adqition to the contribution referred to in Article V sbove, the Government shall assist the
UNDP in providing it with assistance by participating in paying or arranging to pay for the following local
costs or facilities, in the amounts specified in the relevant Project Document or otherwise determined by
the UNDP in pursuance of relevant decisions of its governing bodics: '

] , (&) The local living eosts of advisory experts and consultants assigned to projects in the
country;

(b) Local admxmstratlve and  clerical services, including necessary local secretarial help,

lnterpreter-translators, and related assistance;

(c)  Transportation of personnel within the country; and

(d) Postage and telecommumcatxons for official purposes.

The Government shall also pay each operational expert directly the salary, allowances und other
related emoluments which would be payable to one of its nationals if appointed to the post involved. It
shall grant .en operational expert the same annual and sick leave &s the Executmg Agency concerncd

- grants its own offxciels and shall make any arrangement necessary to permit him to take home leave to
wtuch he is entitled under the terrns of his service with the Executing Agency concerned. ‘ Should hix
scrvice wlth the Government be termlneted by it under circumstances which give rise to an obligation on

,.»:—n . . tllg’gert ol en Executing Agency to pay hlm an lndemnlty under its contract with him, the Government
e shall’ contnbute t‘o:"thc eost thereof the amount of separation’ lndemmty which would be payable to o

‘national civil secvant of comnn 'a employee of like rank whose service is terminated in the same
. clrcumstances. ' ) '

-

o 2.
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3. The Government undertakes to furnish in kind the following loce! services and facilities:

(a) The necessary office space and other premises; .

(b) Such medical taclllties and services for international personnel as may be available to
national civil servants‘

(e) Slmple but..adequately furnished accommodation to volunteers; and

() Assistance in finding suitable housing accommodation for international personnel, and the.
provision of such housmg to operatnonal experts under the same conditions as to national civil servants of
comparable rank : .
4. The Government shall also eontribute towarch the expenses of maintalning the UNDP mnssion in
the .country by paymg annually to the UNDP a lump sum mutually agreed between the Parties to cover
the following expendntures-

() An appropnate office with equipment and supplies, adequate to serve as local headquarters
for the UNDP in the counu'y, .

(o)  Appropriate local secretarial and clerical help, interpreters, translators and related
assistance;

\ d

{c) Transportation of the resident representative and his staf{ for olficial purposes within the
country;

(d) Postage and telecommunications for official purposes; and

(e) Subsistence for the resident representative and his staff while in official travel status within
the country.

S. The Government shall have the option of providing in kxnd the facilities referred to in paragraph 4
above, with the exception of items (b) and (e).

6. Moneys payable under the provisions of this Article, other than under paragraph 2, shall be raid by
the Government and admxmstered by the UNDP in accordance with Article v, paragraph 5.

Article VII

Relation to assistance from other sources

In the event that essistance towards the execution of a project is obtaincd by either Party froin
other sources, the Parties shall consult each other and the Executing Agency with & view to effective co-
ordination and utilization of assistance received by the Government from all sources. The obligations of
the Government hereunder shall not be modified by any arrangements it may enter into with other
entities co-operating with it in the execution of a project.

- Article VIII
Use of assistance
The Government shall exert its best eflforts to make the most effective use of the assistance
provided by the UNDP and shall use such assistance for the purpose for which it is intended. Without

restricting the generality of the foregoing, the Government shall take such steps to this end as are
specified in the Project Document.
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? Article IX
Privileges and Immunities
1. The Government shall apply to the United Nations and its organs, including the UNDP und U.N.

subsidiary organs acting as UNDP Executmg Agencies, their property, funds and sssets, and to their
;officials, including the tésident representative and other members of the UNDP mission in the country,
* the provisions of the Convenuon on the Privileges and Immunities of the United Nations.
2. The Government shall apply to each Specialized Agency acting as an Executing Agency, its
properly. funds end essets, and to 'its officials, the provisions of the Convention on the Priviléges and
Immunities of the Specialized Agencies, including any Annex to the Convention applicuble to such
Specialized Agency. In case the International Atomic Energy Agency (the TAFA) acts us an Exceuting
Agency, the Government shall apply to its property, funds and assets, and o its officials and experts, the
Agreement on the Privileges and Immunities of the IAEA.
3. Members of the UNDP mission in the country shall be granted such additionél_privilegcs and” i
immunities as may be necessary for the effective exercise by the mission of its functions. h
4. (a) Except as the Parties may otherwise agree in Project Documents relating to specific
projects, the Government shall grant all persons, other than Government nationals employed locully,
performing services on behalf of the UNDP, a Specialized Agency or the IAEA who are not covered by
paragraphs 1 and 2 gbove the-same privileges énd immunities as officials of the United Nations, the
Specialized Agency concerned or the IAEA under Sections 18, 19 or 18 respectively of the Coaventions on
the Privileges and Immunities of the United Nations or of the Specialized Agencies, or of the Agreement
on the Privileges and Immunities of the IAEA. ,
(b)  For purposes of the instruments on privileges and immunities referred to in the preceding
parts of this Article: '
(1) All papers and documents relating to a project in the possession or under the cont ol of
the persons referred to in sub-paragraph 4(a) above shall be deemed to be documents
-belonging to the United Nations, the Specialized Agency concerncd, or the IALA, as
the case may be; and
" (2)  Equipment, maierials and supplies brought into or purchased or leased by those persons
within the country for purposes of a project shall be decmed to be property of the
United Nations, the Specialized Agency concerned or the IAEA, as the casc nay be.
5. The expression "persons performing services" as used in Articles IX, X AND X!l of this Agrcement
includes operutional experts, volunteers, consultants, and juridical as well as natural persons and their
employees. 1t includes governmental or non-governmental organizations or firms which UNDP inav
retain, whether as an Executing Agency or otherwise, to execute or to assist in the execution of UNDP
assistance to & project, and their employees. Nothing in this Agreement shall be construed to limit the

privileges, immunities or facxlmes conferred upon such organizations or firms or thelr employcc; in uny
other instrument. i

6. The foregoing privileges and immunities are granted to the members of the UNDP mission in the
country, &s well as to the experts, advisors, and persons performing services, not in furtherance of their
own personal gain, but with the end in view of helping them discharge their functions and responsibilitics
as envxsagcd in this Agreement and relevant Project Documents, The UNDP and its Executing Agencies
shall co-operate at all times with the appropriate authorities of the Governiment to facilitate the proper
administration of justice, secure the observance of police regulations and prevent the occurrence of any
abusc in connection with the pnvxlcges immunmcq and facilities mentioned in this article.
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Article X
Facilities for execution of UNDP assistance
1. The Government shall take any measures which may be necessary to exeinpt the UNDP, its

Executing Agencies, their experts and other persons performing services on their behalf from regulations
or other legal provisions which may interfere with operations under this Agreement, and shall grant them
such other facnhues &s may be necessary for the speedy and efficient execution of UNDP ussistance. Ut
shall, in particular, grant them the following rights and facilities: . z

(a) Prompt clearance of experts and other persons performing services on behalf of the UNDP

or an Executing Agency;
()  Prompt issuance without cost of necessary visas, licenses or permits;
(¢)  Access to the site of work and all necessary rights of way;

(d) Free movement within or to or from the country, to the extent neccessary for proper
execution of UNDP assistance; \

.- (e} The most favourable legal rate of exchange;

(1)  Any permits necessary for the importation of equipment, materials and supplies, and for
their subsequent exportation;

(g) Any permits necessary for importation of property belonging to and intended for the
personal use or consumption of officials of the UNDP, its Executing Agencies, or other persons
performing services on their behalf, and for the subsequent exportation of such property; and

(h)  Prompt release from customs of the items mentioned in sub-paragraphs (f) and (g) above.

2. Assistance under this Agreement being provided for the beneﬁl of the Government and pcople of
the Socialist Republic of Viet Nam, the Government shall bear all risks of obctetions arising under this
Agreement. [t shall be responsible for dealing with claims which may be brought by third purti s against
the UNDP or an Executing Agency, tr.\eir officials or other persons performing services on their behalf,
and shall hold them harmless in respect of claims or lisbilities arising from operations under this
Agreement. The foregoing provision shall not apply where the Parties and the Executing Agency are

agreed that a claim or lisbility arises from the gross negligence or wilful misconduct of the above-
mentloned individuals.

Article X1

Suspension or termination of assistance

1. The UNDP may, after substential consultation with the Government and by written notice to the
Government and to the Executing Agency concerned, suspend its assistance to any project if in the
judgement of the UNDP any circumstance arises which interferes with or threatens to interfere with the
successful completion of the project or the accomplishment of its purposes. The UNDP may, m the same
or & subsequent written notice, indicate the conditions under which it is prepared to resume'its assxstanco
to the project. Any such suspension shall continue until such time as such conditions are accepted by the
Government and as the UNDP shall give written notice to the Covernment and the Executing Agency
that it is prepared to resume its assistance.

2. If any situation referred to In paragraph 1 of this Article shall continue for & period of thirty days
after notice thereof and of suspension shall have been given by the UNDP to the Governmc{\t and the
Executing Agency, then at any time thereafter during the continuance thereo(, the UNDP may by written
notice to the Govqrnmcnt and the xecuting Ageacy Lerminate its ussislunce to the project.

.
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3. The provisions of this Article shall be without prejudice to any other rights or remedics the UNDP
may have in the circumstances, whether under general principles of law or otherwise.

4. I the circumstances referred to in paragraph 1 abqve are within the responsibility of the UNDP
or the Executing Agency or both, the Government may by written notice to the UNDP and the Exccuting
Agency concerned reﬁuest the immediate adoption of measures designed 1o eliminate such
circumstances. © '

) Article XII

N Settlement of disputes

1. Any dispute between the ,UNDP and the Government arising out of or relating to this Agreement
which is not settled by negotiation or other agreed mode of settlement shall be submitted to arbitratic:n
at the request of either'Pa'.x'ty. Each Party shall appoint one arbitrator, und the two arbitrators so
4appointed shall appoint a third, who shall be the chairman. If within thirty days of the rcquest for
arbitration either Party has not appointed an arbitrator or if within fifteen days of the appointinent of
two ‘arbitrators the third arbitrator has not been appointed, either Party may request the Scerctary-
General of the United Nations to 8ppoint an arbitrator. The procedure of the arbitration shail be fixed
by the arbitrators, and the expenses of the arbitration shall be borne by the Partics os assexsed by the

arbitrators. The arbitral award shall contain & statement of the reasons on which it is based and shall be
accepted by the Parties as the fina) adjudication of the dispute. ‘

2. Any dispute between the Government and an operational expert arising out of or.rclating to the
conditions of his service with the Government may be referred to the Execut,ing Agency providing the
operational expert by either the Government or the operational expert involved, and the Exceuting
Agency\concerned shall use its good offices to assist them in arriving at a settlement. If the dispute
cannot be settled in éccordance‘ with the preceding sentence or by other agreed mode of scttlement, the
matter shall at the ‘réquest of either Party be submitted to arbitration following the same pro(/isions us
are laid down in paragraph 1 of this Article, except that the arbitrator not appointed by either Party or
by the arbitrators of the Parties shall be eppointed by the Secretary-General of the United Nations.

Article XIII

General Provisions

1. This Agreement shall -enter into force upon signature, and shall continue in force until terminated
under paragraph 3 below. Upon the entry into force of this Agreement, it shall supersede existing

"Agreements concerning the provision of assistance to the Government out of UNDP rcsources and

concerning the UNDP office in the country, and it shall apply to ell assistance provided to the
Government and to the UNDP office established in the country under the provisions of the Agrecinents
Now supcrseded.

2. This Agreement may be modified by written agreement between the Parties hereto. Any relevant
matter for which no provision is made In this Agreement shall be settled by the Parties in keeping with
the relevant resolutions und decisions of the appropriate organs of the United Nations, Each Party shall
give full end sympathetic consideration to any proposal advanced by the other Party under this

paregraph. i



- UNDP/ADM/LEG/SBA/5/Rev.1
Page 10

3. This Agreement may be terminated by either Party by written notice to the ot..er and shall
terminate sixty days after receipt of. such notice. '
4. The obligations assumed by the Parties under Articles IV (concerning project information) and VIii

{concerning thq uss;of assistance) hereof shall survive the expiration or termination of this Agrecement.
The obligations assumed by the Government under Articles IX (concerning privileges and immunities), X
(concerning facilities téé'projeci execution) and Xii (concerning settlement of disputes) hercof shall
survive the exbl&ition'& termination of this Agreement to the extent hecessary to permit orderly
withdrawal of personnel, funds and property of the UNDP and of any Executing Agency, or of any persons
performing services ‘on their behalf under this Agreément. ) o
. IN WITNESS WHEREOF the undersigned, duly appointed representatives of the United Nations
Development Programme and of tké Go(ternment, respectively, have on behalf of the Parties signed the
present Agreement in the Enghsp and French languages in two copies 8t New York this 21st day of
March 1978, ‘
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