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Jlannas myOnuxanus @efepalbHOro CyZeOHOro IIEHTpa MOATOTOBIEHA B LEIAX MPOABIKCHHS
ycraBHBIX neneil LlenTpa mo paspaboTke M IPOBEACHUIO 00PAa30BATENBHEIX IPOTPAMM COTPYIHHUKOB
CyZHeOHBIX OpraHoB. MHEHUs, BBIpQXCHHbIC B HEH, OTpa)Kal0T MHEHHsI aBTOPOB U HE 00s3aTenbHO
mHeHus PesiepanbHOro Cyae0HOro HeHTpa.



TaKXe JINAIOT CYNICCTBEHHBIH BKJIAZ B 00pa3oBaTebHbBIC MPOTPAMMEI.
O0a otmena TeCHO pabOTAOT C JBYMsl OTACIaMHM MPU  JUPEKTOPE:
OTJEJIOM MO MHHOBALMSAM M Pa3BUTHUIO CUCTEMBI U OTJEJIOM IO CBA3SIM C
OOILECTBEHHOCTBIO B  HCIIOJB30BAHUM II€YATHBIX, BELIATENBHBIX U
anektpoHHbIx CMUW s mpoBeneHus oOydeHHs W TIOATOTOBKH U
WHPOPMHUPOBaHHUS O pe3ylipTaTtax uccienoBanuil Llentpa. Otaen uctopun
denepanbHOTrO CyIe0HOTO IEHTPa COACHCTBYET CyAaM M IIp. B U3yYCHUH
W COXpaHEHWH UCTOpHH QenepanbHOd cyaeOHON cuctembl. OTnen
MEXTyHapOTHBIX OTHOILIEHU I obecrieunBaeT uHpopMauen
MHOCTPAHHBIX JIOJDKHOCTHBIX JIMI] U3 CyIeOHO-IIPaBOBOTO CEKTOPa U JaeT
peKOMeHIaMu 1Mo HH(OPMHPOBAHUIO COTPYIHHKOB  (eaepabHBIX
CyneOHBIX OpraHoB 00 M3MEHEHHAX B MEXIYHAPOIHOM TpaBe U CyAeOHbBIX
CHCTeMax JIPyTUX CTpaH, KOTOPBIE MOTYT 3aTParuBaTh UX JESTEIbHOCTb.
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denepanbHblii  CyAeOHBIA ILEHTP SBISIETCA HAy4YHO-00pa30BaTEIbHBIM
yupexeHneM ¢enepanbHoi cyaeOHoi cucTteMbl. YupexaeH Konrpeccom
CIIA B 1967 romy (28 U.S.C. §§ 620-629) mo pekoMeHIAINH
Kongepennuu cyaeii CILIA.

Ilo mHopmam cratyTHOTOmpaBa IIpeacenarens BepxosHoro cyna CILIA
BosriaBisier IlpaBmenme IleHTpa, Kyna Takke BXOIAT IUPEKTOP
AnmuHHCcTpaTuBHOTO yrpasineHus cynoB CHIA u 7 cyneit, n30bpaHHBIX
Kondepenuueii cynei.

Opranmzanus lleHTpa oTpakaeT €ro OCHOBHOM MaHIAT IO 3aKOHY.
OO0pazoBaTenpHBIA OTAEN IJIAHHPYET M pa3padaThiBaeT MPOrpaMMBbl IO
0o0pa3oBaHUI0 M OOYUYEHHIO CyJAed U TMepcoHaNa CYIOB, BKIIFOYAs
MOJATrOTOBKY CIIyTHHKOBOI'O BEILAHMS, BHAEO HPOrpamMM, ITyONHKaIuid,
y4eOHBIX IUTAaHOB i OOy4eHuss 0e3 oTpbiBa OT paboThl M OHJIAHH
mporpamMmel U pecypcbl. OThen Mo HCCIeNOBaHUSAM H3y4yaeT M JaeT
OLIEHKY aJbTCPHATUBHBIM MpPAaKTUKaM M MOJUTHKaM (eaepanbHOro
cynonpon3BoAcTBa. C TOMOIIBIO 3THX HCCIEJOBAHUNH KOMHTETBHI
Kongepenuu cyzaeil, KOTOpble SBISAIOTCS OCHOBHBIMH IIONTYYaTEISIMH
pabor Llentpa, paspabatsiBatoT pekomeHpanuu. Vccnenoanusi Llentpa

Conepxanue

IIpenucnosue
I'naBa 1. BBenenue 11
§ 1-1. ®yHKIMYU U poib CyeOHOTO KIIepKa 11
§ 1-2. TloaroToBka u cripaBoyHas JJUTEpaTypa 12
§ 1-3. IIporpaMMbl 03HAKOMJICHUS ¢ pabOTOM U HEMIPEPHIBHOE 00yUCHHE
13
I'naBa 2. IloBenenue, 3THKA U MPOTOKOJI 15
§ 2-1. TloBeneHue u dTHKA 15
§ 2-2. Ilporokon 17
A. KoH)HIEHIHATEHOCTD U JIOSIIEHOCTh 17
1. Konrakter co CMU 18
2. O0meHne ¢ aTBOKaTaMu 19
B. VBaxenme 20
C. [oBenenwue B 3aie cyna 21
D. ®opma omexapt 21
E. O6mectBenHOCTH 21
I'naBa 3. O630p cynedHbIX mpoueccoB B cyaax CIIA 23
§ 3-1. I'paxxganckuii mporiece 23
A. ®enepanbHas OPUCIUKIAS 23
B. Ipouecc cynonpounssoactea 23
C. Hauano McKOBOTo MpOM3BOICTBA 25
D. Bpy4enue noBeCTKH W HCKOBOTO 3asBICHHS; OTKa3 OT IOy ICHHS
26
E. Hawanbnoe nocynebHoe coBemanue 27
F. ITpoGnembl paccpeioTOUEHHBIX TIKO 28
G. Topsmok nojaun XoAaTaiicTe 10 Tana NoJly4eH s OTBETA OTBETUHKA
29
H. MotusupoBka 110 BHOCUMBIM X0JaTaiicTBaM 31
|. BpemeHHBIE 3aNpeTUTENLHBIE TPUKA3HI 32
J. OrtBert oTBeTUHKA 32
K. AnbTepHaTHBHEBIE METOIBI Pa3pElIEHHUs CIIOPOB 33
1. ApGurpax 34
2. Meauanus 34
3. Pannss He3aBUCHMAs DKCIIEPTU3A 34
4. YUpOIEHHBI Cy/1 MPUCAKHBIX 35
5. Munu-pa36upareasLCTBo 35
6. Henenu yperynuposanuii 35



=r

»w XVOUVOZ

§ 3-2.

<

TO.

mooOw>

n

J.
§ 3-3.Pacc

A.

B.

oo

7. Onenka mena
BezneiicTByromue ucku

. [IpakTuka nomaym xonaTaicTB MOCIE MOITYYEHHUS OTBETA

1. XonarTaiicTBa 0 MIPECTABIEHUH JOKA3aTENbCTB
U rpaduK nporeccyagbHbIX JeUCTBUI

2. XomatalicTBO 0 PacCMOTPEHHUH JIENA B TOPSIKE
YIOPOLIEHHOTO CYJIONPOU3BOJICTBA, UCIIPABICHHBIE
COCTS3aTENIbHBIE TOKYMEHTBI

. [locnennee nocynedHOE coBeImanne

. Jlocyne6uble npukasst

. Canknun

. Cyne6Hoe pa3onparensCcTBO

. XoJaraicTBo, 3asBICHHOE 110 OKOHYAHHH CyIeOHOTO

pa30upaTenbCTBa, M UCTIONHEHHE PEIICHHS

JIOBHBII IIPOLIECC

. PaccMoTpenue nena MUpOBBIM Cyabel

. IIpenssBnenne 0OBUHEHUSA

. OOpsaBrneHNEe OOBUHEHNUS B CYI€ U OTBET OOBUHSIEMOTO
. 3akoH «O CKOpOM PACCMOTPEHUH LI CYyAOM»

. XoparaiicTBa, 3asiBJICHHbIE JIO Cy/1eOHOTO

pa3duparenbpCTBa

. JocyneGHoe npesicTaBiIeHUE I0KA3aTeNbCTB U CyneOHOe

CITyIIaHHE

. 3aKJIFOUCHHUE 10 CTpaXy BO BpEMs U MOCJIC

pasbuparensCcTBa

. Ha3znauenue HakazaHus

1. UctouHuku

2. IIpoueaypsl Ha3HAYECHHS HAKA3AHKS

3. IlepecMOTp Jien1a B ale/UIAIMOHHOM MOPSIKE

4. Ponb cyne0HOro Kiepka

XopaTaiicTBa, 3asBlICHHBIE 10 OKOHYAHHUH CyIeOHOTO
pasbupaTenscTBa

PaccMoTpenre 0OpalieH il 3aKII0YeHHBIX

MOTpEHHE JIe] 0 OaHKPOTCTBE

OO61mmas cTpyKTypa U IOPHC MK

INoaHOMOYHS CYBY IO A€NaM 0 6aHKpoTcTBe. OCHOBHOE
U HEOCHOBHOE Hpom3BoACTBO. Cy I IPHCIKHEIX

. B3anmooTtHomenus ¢ APYTrUuMH CyaaMu
. AHCJ’IJ’IHHI/ISI B acjiax o 6aHKpOTCTBe

36
36
37

37

38
39
40
40
41

41

. Amemsanms Ha peuicHrs aAMUHUCTPATHBHBIX y‘lpe)KIlCHI/Iﬁ

42
43
44
45
46
47

48

49

49
50
50
52
54
54

55

56
57
57

58
59
60

OT y4acTHusi B BHEMNAPTUIHON MOJIMTUYECKON JIEATEIbHOCTH, HAITPUMED: HE
NOJAEP/KUBATh WM BBICTYNAaTh MPOTHUB BHEMNAPTUHHBIX MOTUTHYECKHUX
KaHAUJAaTOB; HE MPUBJIEKATb CPEACTBA WM BHOCUTH HUX B IOJB3Y
BHENAPTUHUHBIX TOJUTHYECKUX KAHJAWAATOB WM MEPONPUATUH; WIN
CTaHOBUTHCS KaHAUAATOM HAa BHENAPTUIHYIO MOJIUTHYECKYIO JOJKHOCTb.
Hpyrue coTpynHUKH CyAeOHOrO oOpraHa MOTYT Y4YacTBOBaTh BO
BHEMAPTUHHON MOJUTHUYECKON NEATEIBHOCTH NPU YCIOBHM, YTO Takas
JIESITEIbHOCTh HE OKaXXEeT OTPUUATEIBbHOIO BIHSHUS Ha YECTh WIU
OeCIpUCTPacTHOCTh Cyla MM WX JO/DKHOCTH M HE OyJeT Memiarth
Ha/Ie)KaIeMy HCIOJHEHUIO0 JOJKHOCTHBIX o0s3aHHOCTEH. COTpYTHUKY
cyneOHOTO OpraHa HeNb3s YJacTBOBAaThH B TaKOW JCATEIBHOCTH IIPU
WCTIIOJHCHUH JIOJDKHOCTHBIX OOSI3aHHOCTEW WJIM Ha paboyeM MecTe, a
TakKe WCHOJIb30BaTh (QelepanbHble pecypchl B CBA3M C  TaKoH
JIeATCITLHOCTBIO.

IHpumeuanue. Cm. Taxxke 18 U.S.C. rnaBa 29 (BBIOOpHI 1 I€ATENHHOCTD B
MOJIB3Y MOJUTHYECKUX MTAPTUH WM KaHIUIATOB).



CoTpymHUK CyneOHOTO OpraHa JO/HKEH COOOIIUTH O KOMIICHCAITMH U
BO3MEIICHUU 33 BHECIYKCOHYIO JCSTEIbHOCTh B CTCICHHU, TpeOyeMoit
3akoHoM «O pedopMe ITUKW», APYTUMH NMPUMEHUMBIMH 3aKOHAMH WM
Kondgepenmueii cyneii CLLIA.

HesaBucuMo 0T BBIIIEYKAa3aHHOTO, COTPYJHUK CyIeOHOrO OpraHa He
JOJDKeH ToJIydaTh 3apIulaTy WM Hag0aBKy K 3apljiaTe B KauecTBe
KOMIIEHCALlUU 3a HCIOJHEHHE O(UIMAIbHBIX 00S3aHHOCTEH OT KaKOro-
mubo ucTOYHMKa, Kpome mpaButenbcTBa CIIIA, mpm ycnoBuu, dTO
CeKperapsiM CyAeOHOro 3aceJaHusl HE BOCIpeLaeTcs IOIydaTb
KOMIIEHCALUU 3a YCIYT'd MO CTEHOTpadupoBaHHMIO B paMKax 3aKOHA U
[IpaBUI CyJa.

Ipumeuanue. Cm. 5 U.S.C. App. §§ 101 - 111 (mmonoxeHust 0 pacKpBITUU
¢un. nadopmanmu 3akona o6 stuke); 28 U.S.C. § 753 (oruiata Tpyna
cekpeTaps cyaeonoro 3acemanus). Cm. Takxke 5 U.S.C. App. §§ 501 - 505
(BBIIIE MTOTyYEHHOTO JOX0a U PaOOTHI).

IMpunnun 5
CoTpynHuk cyaeOHOTO opraHa I0JDKEH BO3/IEPKUBATHCS OT
y4acTHusl B HECOOTBETCTBYIOIIEH NIEATENLHOCTH B TIOJIB3Y
MOUTHYECKUX TMapTHHA WA KaHIUIATOB.

A. JlesATenbHOCTD B MOJIB3Y MOJUTHYSCKUX MApTUH MM KaHIUIaTOB
CoTpyaHuk cy1e0HOro opraHa JODKEH BO3JEPKATHCA OT NEATCILHOCTH B
MOJIb3y TMOJUTUYECKUX NApTUA WIM KaHAWJIATOB; HE JEHCTBOBAaTh B
KadyecTBe JUJepa WIK 3aHUMATh JIOJKHOCTh B MaPTUWHONW MOJTUTHYECKOU
OpraHu3alliy; He JOJKEH JENaTh BHICTYIUICHUN B MOJIB3Y MOTHTHYECKON
OpPraHW3alliy WU KaHJUAaTa, Wik MyOIruYyHO OM0OpsTh WM BBICTYNATh
[IPOTUB HEE WM HEro; He JOJDKEH 3aHUMATbCs NMPUBJICYCHUEM CPEICTB
WO BHOCHTh WX B TMOJh3y TOJUTHYCCKOW MApTHH, KaHIWIATa WA
MEPOIPUATHUS;, HE MODKEH CTAHOBUTHCS KAHIWIATOM HA JOJDKHOCTH B
MOJIMTHYECKON MapTHH W KaKUM-IN00 00pa3oM aKTHBHO y4acTBOBATH B
JESATETHHOCTH B TIOJIB3Y MOTUTHISCKUX MAPTHHA WU KaHIUAATOB.

B. BHenapruiiHas 1eqTelbHOCTh B OJIB3Y MOJUTHYECKUX TapTHH W
kaHauaaToB UileH anmapara CyJbd, CEKpeTaph CyJa, INIABHBIA COTPYIHUK
CIIy>)kKObl YCJIOBHBIX Haka3aHWUH, IJIaBHBIH COTPYAHHK CIIy>KObl II0
OTCPOYKE HakKa3zaHWH U JOCYACOHOMY pAacCCIICOBAaHHIO, OKPY>KHOH
aJMUHUCTPATOpP U PaHOHHBIN aJMUHHUCTPATOpP AOJKHBI BO3AEP KUBATHCA
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(3) B cimyuae oka3aHus 6€3BO3ME3IHBIX FOPUANYSCKUX YCIYT, TaKas
pabora (a) BemomHsercas Oe3 omiarel; (b) He o0yciaBIMBaeT
BBICTYIUICHHE B (helepallbHOM CyJe, CyAe IITaTa, MECTHOM CyJIe WU
aIMUHMCTPAaTUBHOM oOpraHe; (C) He BKIIOYaeT B ce0s LIMPOKO
o0cyXaeMblii BONPOC, WJIM BOIPOC, KOTOPBIH BEpPOSITHO OyneT
paccMaTpuBaThCs B Cyje, Ille padOTaeT COTPYOHHK, TUOO WCK MPOTHB
(deneparbHOr0 MpPaBUTENBCTBA, IMPABUTEIBCTBA IITATa WJIA MECTHOTO
ynpasieHust; u (d) 3apaHee NPOBEPEHO € Ha3HAYAIOIIMM OPraHOM Ha
NpeMeT  COOTBETCTBUSl  IpeIlaraéMbIX  YCIYr  BBIIICYKa3aHHBIM
CTaHIapTaM U MPOo4MM nosoxkeHusaM Konekca.

CoTpymHUK CymeOHOTrOo opraHa MOYKET TaKXKe BBICTYNATh B Ka4eCTBE
0e3BO3ME3JHOT0 MIOCpPEeTHUKA WO  apOWUTpa  HEKOMMEPYECKUX
OpraHu3auuii, mpu COOIIOIEHU N CTaHJApTOB, IPUMEHSIEMBIX K
0e3BO3ME3IHON TpaKTHWKe, KaK yKa3aHO BHIIMIE, U TPOYUX IOJIOKESHHUN
Konexkca.

CoTpyaHUK CyJeOHOr0 OpraHa JIOJKCH YTOUHUTHh BCE OTPaHHYCHUS,
HAJIOKCHHBIC HA3HAYAIONIMM OPraHOM WM CYAOM, B KOTOPOM CIYXHUT
HA3HAYMBINUN CYJbs, KacaTeIbHO IOPHIMYECKON MPAKTUKU OBIBIIUX
COTPYJIHUKOB CyIeOHBIX OPraHOB B CyJax, W MOJDKCH COOJ0JaTh HX
nocJie MpeKpanieHus: paboThl B Cy1eOHOM OpraHe.

Ipumenanue. Cm. tarke 18 U.S.C. § 203 (mpemcTaBUTEIHCTBO B JCIaXx,
kacatouuxcs mnpasutensctBa CIHA); 18 US.C. § 205 (uckm K
npasurenscTBy CIIIA); 28 U.S.C. § 955 (orpaHndeHus Ha NPaKTHKY
OBIBIIINX COTPYAHHUKOB CYJIa).

E.Kommnencanus u Bo3memienue. COTpyaHUK CyAeOHOro opraHa
MOXET TOJy4YaTh KOMIICHCAIIMIO W BO3MELICHHWE pacxoJoB 32
BHECITY)KCOHYIO IeATeIbHOCTh INPH YCIOBHHM, YTO HX IIOJydeHHE HE
3alpelieH0 WM OrPaHWYEeHO HACTOSIIMM KOJeKcoM, 3akoHoM «O
pedopmMe ITUKKW» U APYTUMH MPUMEHUMBIMU 3aKOHAMH, W MIPH yCJIOBUH,
YTO WCTOYHUK TaKMX BBIUIAT HE OKa3bIBaCT [aBJICHUE, HE SBIISETCS
MPU3HAKOM JIaBJICHUS Ha COTPYJIHHMKA CyAeOHOTO opraHa B Xoje
BBITOJTHEHUSI OHULMATBHBIX 00SI3aHHOCTEH M HE COCTABIISIET KaKHe-THOO
NPU3HAKK Hemoaobaromiero noseaeHus. Bo3menienne pacxomoB JOKHO
OTpaHUYUBATBCS  (PAKTHUECKOH  CTOMMOCTBIO  TO€3AKH, €Ibl U
MPOXKUBAHMSA, MOHECCHHBIX COTPYIHHKOM CyneOHOro opraHa M, Korzaa
COOTBETCTBYET MOMEHTY, ero(ee) cymnpyru(a) WiH pPOIACTBEHHUKA(IIBI).
JIro6oe Bo3MelIeHHE, ITPEBBIIAIOIIEE TAKYI0 CYMMY, — KOMITCHCAIIHS.



(3)Cotpyauuk cyaeOHOr0 opraHa JOKEH COOOIIUTh O CTOMMOCTH
rmoJapka B CIIydasx B CTeNeHH, TpeOyemoi 3akoHoM «O pedopme ITHKN,
JIpyTUMH IPUMEHUMBIME 3akoHaMu i Kongepennueit cyneit CLLA.

Tpumenanue. Cm. 5 U.S.C. App. §§ 101 to 111 (mmooxxeHHS 0 pacCKpPBITHH
(uHaHCOBOM HHPOpMaIu 3akoHa «O pedopMe ITHKIY ).

(4)Bo Bpemst paboThl B CHCTeMEe CyJda CYACOHBIH KIEpK WK
IITaTHBIA aIBOKAT MOTYT MCKAaTh M HaXOIHUTh APYTYIO pabOTy, KOTOpPOit
OHH 3alMyTCs TIOCIIe TpeKpaleHus: paboTel B cucreMe cyna. OmHako,
CyIleGHbIﬁ KJIEpK WJIN IITaTHBIN IOPUCT JOJUKHBI CHadajla IMMOCOBETOBATHCAH
C Ha3HAYarolIUM OPTaHOM U COOJI0JaTh HAIIOXKEHHBIE UMH OTPAHUYCHHS.
Ecimm ropunmueckass ¢upma, agBOKaT WM OpPTaHU3aIUs, C KOTOPBIMH
CyJcOHBII KIIEpK WM INTATHBIA FOPUCT paboTaiu paHee, MO0 CTpeMSTCs
YCTPOUTHLCS K HUM Ha pabOTy WM y)Ke TOTOBOPHIIUCH O paboTe, OKaKyTCs
BOBJICUCHHBIMHA KaKUM-JIHO0O obpazom B paccMaTpUBaEMBIH
HA3HAYAIOIIUM OPTaHOM BOMPOC, CyAEOHBIN KIEpK MW IITaTHBIA IOPUCT
JOJDKHBI  HE3aMEIUIMTENIbHO IOCTaBUTh 00 STOM B W3BECTHOCTH
HA3HAYAOIIUHI OpraH.

D. IOpuanueckas mnpaktuka COTpyAHHK CyIeOHOro opraHa He
JOJDKEH TPAKTUKOBAaTh IPaBO, KPOME cCllydyaeB paboOThl MO JenaM C
CaMOCTOSITEIBHOW 3alllUTOW TpaB M HWHTEPECOB, OOBIYHOM MPaBOBON
paboThl, COMYTCTBYIOIIEH YIPABICHUIO JUYHBIMH AENaMH WM JellaMu
YJIeHa CBOEH CeMbH, OKa3aHWs Oe3BO3ME3AHBIX IOPHAWYECKHX YCIYyT B
BOIIPOCaxX I'PaXJaHCKOTO IpaBa, MOCTOJBKY IMOCKOJBKY Takas paboTa He
HECeT NPU3HAKOB HEHAJUICKAUIET0 NOBEACHUSI, HE MPOUCXOAUT BO BpeMs
WCTIOJTHEHUS JTOJDKHOCTHBIX 00sS3aHHOCTEH WM Ha pabodeM MecTe, W He
MEIIaeT BBITIOJHEHUIO OCHOBHOMW JIEATENIbHOCTH B OTHOIIEHUH OTJIENa, B
KoTOopoM OH(a) paboTaer, U jajiee IpU yCIOBHH, YTO:

(1) B cmydyae paGOTHI IO J€7aM C CaMOCTOSATEIbHON 3aIlUTOH TpaB
W UWHTEpecoB, Takas pabdoTa He JJOJDKHA OIUIadYuBaThCs  (Kpome
BO3MEIICHHUS, Pa3pEUICHHOTO 3aKOHOM WJIM MECTHBIMH MPaBHJIAMH CyJa B
MPOOAIIMOHHOM TPOU3BOJICTBE);

(2)B cmyuae paboThl MO [enaM, CBS3aHHBIM C CEMbEH, Takas
pabora He JOJDKHA OIUIAYMBATHCS (KPOME BO3MEILICHUS, PA3PEIIEHHOTO
3aKOHOM HJIIn MECTHBIMHA ImpaBUJIaMn cyaa B HpO6aHI/IOHHOM
NPOU3BOJICTBE) U HE BKIIIOYATH BBHICTYILIEHHE B (heepPabHOM CY/IE;

E. Pasnaya MOTHBHPOBOK penieHust
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(3)Cotpyanuk cymeOHOro opraHa He [OJDKEH  HPHUBICKATh
CpelIcTBa OT aaBOKATOB WIIM JAPYTHX JIHI, KOTOpble MOTYT IIPEICTaTh
nepes HUM B cyjae, JUOO B OTHeNle, KpoMe CIy4alHBIX CIy4aes,
CBSI3aHHBIX CO COOPOM CPEJICTB.

C. ®unancoBas IeITENBHOCTD

(1)Corpyauuk cyne6HOrO opraHa IOJDKEH BO3AEPKAThCS OT
BHECIYKeOHOH (PMHAHCOBOW AEATENBHOCTH U CHENIOK, KOTOPhIE YMAJISIOT
JIOCTOMHCTBO Cy[Ia, MEIIAIOT BBIMOTHEHHUIO JODKHOCTHBIX O0SI3aHHOCTEH,
HCIIOJIB3YIOT €TI0 AOJLKHOCTH HIIN q)HHaHCOBO CBA3BIBAIOT COTPYAHHKA B
3HAUUTENPHON CTENEHU C aJBOKaTaMH, WIM APYTMMH JIMLIAMH, KOTOpHIE
MOTYT TpeACTaTh IMepeJ HHUM WIH B cyle, TU00 B OT/ene, NpU TOM
YCIIOBUH, YTO CEKpeTapu CyJeOHBIX 3acelaHhii MOTYT OKa3bIBaTh yCIyTH
1o creHorpaduu 3a BO3HArpaXkJeHUE B pa3Mepax, pa3pelieHHbIX 3aKOHOM
u cynoM. UneHsl anmapara CyIbd JOJDKHBI CHayaja IIOCOBETOBAThCA C
Ha3HAYMBIIUM HUX CcyAbedl O KakoW-mub0 (UHAHCOBOW WM JAEIOBOU
NEeSITENbHOCTH, KOTOPYI0 OOOCHOBAaHHO MOXHO HCTOJKOBaTh Kak
Hapymaromue Hactoamuid Koaekce, U JOMKHBI BO3JEpXKaThCd OT KaKOM-
b0 NeSATEeTBHOCTH, KOTOpass HE COOTBETCTBYET BBIIICYKa3aHHBIM
KPUTEPHUSIM, WIIH, €CITU M0 PELICHUIO CYIbH, B HUX COIEPKATCs MPU3HAKU
HECOOTBETCTBUSI.

(2) Corpynuuk cymeOHOrO opraHa He IOJDKEH TOOMBATHCS WITH
MPUHUAMATh TIOJAPKH OT JIUII, JOOMBAIOIINXCS OUITHAILHBIX ACHCTBUN OT
WIM BeAyLIUX Jena ¢ CyIOoM WM JIpYyroil opraHu3alueil, B KOTOpPOH
CIly’)KUT COTPYAHUK CyneOHOro oprana, JuOO OT JI00Oro JHIa, YbU
HUHTCPECbl MOTYT OBITH CYHICCTBECHHO 3aTPOHYTHI HCIIOJIHCHUCM WJIA
HEHCIIOJHEHUEM JOJDKHOCTHBIX 00s3aHHOCTEH; KpoMe clydyaeB, KOrjaa
COTPYAHHUK CyAeOHOTO OpraHa MOXXeT IPUHUMATh [TOJapKH, pa3pelIeHHbIe
3akonom «O pedopme stukm» ot 1989 r. m mpasmnamu Kondepenunn
cyJiell, NpUHATHIMU B UcTIOHEeHHe 3akoHa. COTpyIHUK Cy/1e0HOTro opraHa
JOOJDKEH CTPEMHUTBCS HE JOMYyCKaTh, 4YTOObI WIEHBl €ro CeMbH,
IIPOXXKUBAIOIIHUE B TOM XK€ OOME, 110614321)11/101) WK TMIPpUHUMAINA MOJapKH,
KpOMe TeX, KOTopble paspenieHsl 3akoHoM «O pedopme atukm» ot 1989
r. u npaswiamu KoHdepeHumu cyned, NpUHATBIMA BO HCIONHEHHE
3akoHa.

Ipumewanue. Cm. 5 U.S.C. § 7353 (momapkm denepaabHBEIM
corpyaaukam). Cum. taoke 5 U.S.C. § 7342 (momapku OT UHOCTPAHIIEB); 5
U.S.C. § 7351 (momapku pyKOBOJCTBY).



(5)Ynen ammaparta CyIpH JOJDKEH COOONIMTH Ha3HAYUBIICMY
Cylbe O JIOOBIX 0OCTOSATEIHCTBAX M JCATEIHPHOCTH B PAcCMATPHUBACMOM
CyIbel Jiene cO CTOPOHBI COTPYAHHMKA ammapara, KOTOPhIE MOTYT CTaTh
MPUYUHON AUCKBAN(UKAIIUU COTPYAHUKA WIH CyIbH.

Hpusoun 4
CotpynHuk cyneOHOro oprasa JA0JDKEH u30erats KOH(IUKTa
JIOJDKHOCTHBIX 00S3aHHOCTEN ¢ BHECTTYKEOHOM JIeSTeNbHOCTHIO,
n30eraTb NPU3HAKOB HEMOA00AIOIIEro MOBeIECHHUS U T0JDKEH
co0JI01aTh TPEOOBAHUS TI0 PACKPBITHIO.

A. BHecnyxeOHast  JedTeIbHOCT, BHecnyxeOHast — JesITeIbHOCTh
COTPYAHHUKA CyIeOHOr0 OpraHa He JOJDKHA yMASTh YeCTh Cyla, MEUIaTh
BBITIOJTHEHHIO JTOJDKHOCTHBIX OOSI3aHHOCTEH MIIM HEraTHMBHO OTPAXKaThCs
Ha OCATCIIBHOCTH M YE€CTU CyJda WKW JOJDKHOCTHU COTPYyAHUKA. B paMKax
BBIIIIEU3JIOKEHHBIX KPUTEPHEB U Mpounx nojoxeHui Kogekca coTpyaHuk
CyZeOHOTO OpraHa MOXKET 3aHHMAaThbCs TAaKOW JEATeNbHOCTBIO Kak
oOIIecTBeHHas!, OJIarOTBOPUTENbHAS, PEIUTHo3Has, npodeccuoHaIbHas,
oOpazoBaTenbHasi, KyJNbTypHas, CaMOJIEATENbHAsT M PEKpealroHHAsS
IeATEeIbHOCTb, U MOXET BBICTYIIaTh, ITUCATh, JaBaTh JICKIIMU U 00y4YaTh.
Ecin Takas BHecmyxeOHas NeATENBHOCTh KacaeTcsl IpaBa, IPaBOBOM
CHCTEMBI HMJIM OTIIPABJIICHUS TPABOCYMsI, COTPYIHUK CYyAeOHOTO OpraHa
JOJDKEH B TIEPBYIO OYepelnb NPOKOHCYJIBTHPOBATHCS € Ha3HAYAIOLINM
OpraHoM, 4TOOBI OIPEIEIUTh COOTBETCTBHUE IpEyIaraeMoil IesTeIbHOCTH
C BBIILIEYKAa3aHHBIMU KPUTEPUAMU U IPYyTrUMU NosIokeHus MU Konekca.

B. [IpuBneuenue neHexHbIX cpeacTB. COTPYAHHMK CyJIcOHOTO OpraHa
MOXET TPUBJICKATh CPEICTBA B CBS3U C BHECIYXKEOHOH NEATEILHOCTHIO
TIPU COOTIOACHUH CIIEAYIOIIUX YCIOBHI:

(1) Corpyauuk cymeOHOTO opraHa He JOJDKEH HMCIOIB30BaTh HIIH
paspelmiath HCIOJIb30BaHHE aBTOPUTETA CBOEH JIODKHOCTH B MPHUBJICYEHUH
CpEIICTB.

(2) Cotpynuuk cyneGHOro opraHa He JIODKCH —IPHBJIEKATh
Cp€acCTBa CBOUX NMOAYMHCHHBIX JJIA KaKoH-In00 JCATCIBPHOCTH, HO MOXKCET
MOJEIUTECA ¢ HUMH WHGOpMAIMEe O KaMIaHWM MO cOOpY CPEICTB.
CoTpynHuK anmapaTa CyAbd HE JIOJDKEH MPHUBIEKaTh CPEICTBa
COTPYJHUKOB CyJla Ha TaKyIO NEATEIBHOCTh MPH OOCTOSATEIHCTBAX, KOT/IA
ONMM3KUE OTHOIIEHHS C CYAbEH COTPYJHHK MOKET BOCIPHHATH Kak
JIOTIOJTHUTENLHBIN apTyMEHT B T0JIb3Y BBIJCICHUS CPEICTB.

IIpenuciioBue

B 1977 romy ®enepanbHblii CyneOHBIH LEHTP OMyOJIMKOBAT
«PyxoBomerBo s cynebnoro kiepka» («Law Clerk Handbooky),
NOJTOTOBIIEHHOE B COABTOPCTBE CyIbH OnBuHa PyOumHa u amBokara
Onronn Jluneo. B 1989 romy oHO OBLIO CYIIECTBEHHO IepepaboTaHO
cyneeit OnBuHOM PyOmHOM M amBokarom Jlopoit baprem. B 1994 rony
Ilentp mepepaboranm ero Hapsamy ¢ «PykoBoacTBoM miisi cekperaps
dhenepanbroro cyapu» («Handbook for Federal Judges® Secretaries») u
00BEeIMHIII WX B OJHY IyOJMKarmio — B «PykoBoacTBo mis cyneOHOTO
Kiepka u cekperaps cyapm» («Chambers Handbook for Judges’ Law
Clerks and Secretaries»). YuuTbIBasg TNpHCYIIHME KaKAOH KaTeropuu
yuTaTene MOTPeOHOCTH, MBI BEPHYIUCh K H3HAYalbHOMY (opMaty
nyOnuKanmuu W TOATOTOBWIIM HacTosmlee wuigaHue «PykoBoacTBa ams
cyneOHoro kiepka».CoBMECTHO C AJMWHHCTPAaTHBHBIM YyNPaBICHHEM
cynoB CIIIA u KOHCYJIbTaTUBHOMN I'PYNIION MBI TaKXKe TOTOBUM OTAEIBHOE
PYKOBOZICTBO IS CYA€OHBIX TIOMOIITHIKOB U CEKPETapei.

B naHHOM pyKOBOJACTBE JaeTcs 0030p paboThl CYACHCKUX KaOWHETOB
u ¢enepanbHBIX CYAOB; B HEM HE NPHUBOJHUTCS MOAPOOHBIX NPOLEAYD
BBIMIOJTHEHUSI €XEIHEBHBIX 3amad cyaeOHoro Kiepka wuiu o0030pa
MPOIeAyp KaXJ0TO OTAEIHHO B3ATOrO cyjaa (Mo Toil INIaBHOM MpHUYUHE,
4TO 00SI3aHHOCTH KaXKJOTr0 CyJeOHOro KiepKa Kbl Cyabs ONpeaeiseT
WHAUBHYanbHO). CyneOHBIN KIIEpK JOJDKEeH 3HATh MECTHBIE CyAeOHBbIe
MIPOLIEAYPHl U O3HAKOMHUTHCS C TIPABUIIAMH JEATEIHHOCTH MECTHOTO Cy/ia.
Bonee mnonpoOHas wuH(pOpMamMs O KaapOBBIX, aIMHUHHCTPATUBHBIX U
(hMHAHCOBBIX BOMpOCax NpefocTaBieHa B «PykoBojacTBe Mo cymeOHON
NOJMTUKE W MpOoIeaypaM», ONyOIUKOBAHHOM A IMUHUCTPATUBHBIM
ynpasinenueM cyqoB CIIA u pasMenieHHOM Ha BeO-caiiTe BHYTpeHHEH
ceTn AIIMUHHCTPATHBHOTO ynpasieHus J-Net.



(iii) on waM OHa, Cympyr WIIM JIMIO, HAXOJSIIECECS B TPETheil
CTETICHH POJCTBA, WMEET HMHTEpeC, Ha KOTOPBIM pe3yJbTaT Ipolecca
MOJKET OKa3aTh CYIIECTBEHHOE BIUSHUE.

(3)Korma coTpyaHuMK CyaeOHOTO OpraHa 3HAeT O BO3MOXKHOM
KOH()IMKTE MHTEPECOB, OH JOKEH He3aMEeIUTENIEHO COOOIUTh 00 3TOM
CBOEMY  Ha3HauawllemMy opraHy. HasHavatromuid opran 1mociie
OTIpeIeTICHHs HATMYMS KOH(IMKTA UK MPU3HAKOB KOH(JINKTA HHTEPECOB
NOJDKEH  TPEeANpPHHATH  HEOOXOIWMBIE INard sl  OTpaHWYCHHS
WCIIOJTHEHUS OOSI3aHHOCTEH COTPYAHHKOM TaKWUM 00pa3oM, HTOOBI
n30ekKaTh KOH(IJIMKTA MHTEPECOB WM MPU3HAKOB BO3HUKHOBEHHUS TaKOTO
koH(umkTa. COTpymHUK CyneOHOTO opraHa JOJDKeH COONIIoNaTh BCe
OTpaHWYEHHS, HAIO)KEHHBIE HA3HAYAIOIUM OPTaHOM B DTOH CBS3H.

(4) Corpynuuk cymeOHOrO OpraHa, HMOAMANAIONIWI IO IIPABHUIIO
3F(2), momxeH nepxaTh B Kypce O CBOHMX JIMYHBIX, (DUHAHCOBBIX M
¢uaynuapHeIX WHTEpecax W NPEANPUHATh pa3yMHbIE YCHIIHS, YTOOBI
OBITH B Kypce O TaKUX MHTEpecax Cynpyra(u) WIH HECOBEPIIICHHOJIETHETO
peOeHKa, TMPOXHMBAIONIET0 B OAHOM JoMme ¢ HuM (Hed). B memsax
HACTOSIIETO TPHUHINIA «(QUHAHCOBBIH HWHTEPEC» O3HAYaeT BIIaJCHUE
MPaBOBBIM WJIM OCHOBAaHHOM Ha TIpaBe CIIPAaBEITMBOCTH HHTEPECOM,
HE3aBHCHMO OT pa3Mepa, WM OTHOIIEHHE B KauyecTBE TUPEKTOPa,
COBETHHKA WJIM APYTOTO YYACTHUKA B JIeJIaX CTOPOHBI, KPOME KaK:

(i) BmameHne B TNAaeBOM MJIM COBMECTHOM HWHBECTUIIHMOHHOM
(oHIIe TIEHHBIX OyMar He sBiseTcad «(UHAHCOBBIM WHTEPECOM» B TaKHX
Oymarax, eciiy COTPYIHHK HE Y4acTBYET B yIpaBJIeHHH (HOHIOM;

(ii) momxHOCTH B o0pa3oBaTeIbHOM, PENUTHO3HOM,
OaroTBOPUTEIBHOM WM TPAXKIAHCKOH OpraHu3aliil HE SBJSIETCS
«(pUHAHCOBBIM MHTEPECOM) MIPH HATMYUH IIEHHBIX OyMar y opraHu3ainy;

(iii) mpaBo BemrHOro XapakTepa Biajesblia MoJKca BO B3aUMHON
CTPaxOBOW KOMITAHMM WM BKJIaJYUKa B COBMECTHOM cOeperareinbHOM
COIO3¢, WM aHAJOTMYHOE TIPaBO BEIIHOTO XapakTepa SBISETCS
«(hUHAHCOBBIM HHTEPECOM», TOJIBKO €CIIM Pe3yJbTaT IIPOIecca MOXKET
SHAYUTCIIbHO MOBJIUATH Ha ICHHOCTH MHTCPECA,

(iv) Bmamenne  rocynapCTBEHHBIMH  LIEHHBIMH  OyMmaramu
SIBISICTCS «(DUHAHCOBBIM MHTEPECOM» Y SMUTEHTA, TOJIBKO €CITH Pe3yJIbTaT
HpoIecca MOXKET 3HAYUTEIIBHO MOBJIMATH HA LICHHOCTH OyMar;



(b)Cexperapp cyapu, TNOMONIHHMK CyneOHOro 3aja WK
CeKpeTaph CyAe0HOTO 3aceqaHus, Ybe Ha3HaueHHe K KaKOMY-JIHOO Cy/be
OCHOBAaTEIIbHO CYUTAETCSI COMOCTABUMBIM C JIOJDKHOCTBIO B arrapare
CyIbH, HE JOJDKEH HCIOJHSTH JAOJKHOCTHBIE 00S3aHHOCTH MO KaKOMY-
0o nemy, KacaTeJlbHO KOTOPOTO TakoW CEKpeTapb CyAbH, HOMOIIHUK
Cyne0HOTO 3aJla WIH CEeKpeTaphb CyneOHOro 3acelaHds 3HAeT, 4TO OH(a),
ero(ee) CyNpyr WIW JIULO, CBSI3aHHOE POACTBOM TPEThEW CTENEHH, WU
cynpyr Takoro uuna (i) SBISETCS CTOPOHON TPOWU3BOJCTBA, WA
COTPYIOHHUKOM, IUPEKTOPOM WM TIOMEYNTENeM TaKoH CTOpOHHI, (ii)
NEHCTBYeT B KadecTBE aJBOKaTa B Tporecce, (ill) MMeeT WHTepec, Ha
KOTOPBI CEphE3HO BIUAET Pe3yibTaT mpoiiecca; wiu (iv) CKoped Bcero
OyZeT BBICTyHaTh Ba)KHBIM CBHUJETEIEM B IpOIECCe; MPH YCIOBUH, YTO
€CIIM BBINIEYKa3aHHOE OTPaHWYEHHUE MPEICTABISECT YPE3MEPHBIC TATOTHI,
CYZIbsl MOKET Pa3pelinTh CEKPETapIO CybH, IOMOIIHUKY CyAeOHOTO 3aiia
WIH CEKpeTapio cyaeOHOro 3acelaHusi y4acTBOBaTh B Jelie, €ClId He
MMeeTcsT pa3yMHOHM aJbTepHATHBBHI M TPHHATHI aJeKBaTHBIE Mephl IO
o0ecIlieueHNI0 HaJICKAIIEro MCIOMHEHUS JTOKHOCTHBIX 00s3aHHOCTEH.
B cmyuae, ecmu cekperaph CyIbH, TOMOIIHUK CYA€OHOTO 3alla WM
CeKpeTapb CyIeOHOro  3acemaHusi, YIOBIETBOPSIOT OJHOMY U3
BBHIIIIEYKa3aHHBIX KPUTEPHEB W O3TO MHEHHUE pasfelsieT Cynbs, CYAbs
JOJDKEH PacCMOTpPETh BOMpoc 00 CBOEM OCBOOOXKIEHHH OT Jena IO
YBaOKUTENbHOU TpuarHEe corsiacHo Komekcy mosenenus cyasn CIIIA.

(c)Cotpymuuk CiIy:KOBI YCIOBHBIX HAKa3aHWH WM CIIY)KOBI
JOCYyIeOHBIX YCIyT HE JOJUKCH BBIMONHATh KaKUM-TH00 00pa3om
oUIHaTbHBIC TIOTHOMOYHS B OTHOIICHHH NPOOAIMUA WM OTCPOUYKH
HaKa3aHW{ ¥ JOCYJIeOHOTO pacclieIOBaHus, O KOTOPBIX UM U3BECTHO, UTO:

(i) y Hero (Hee) mMmeeTcs JMYHAsT MPEAyOEKICHHOCTh WIIH
MPEAB3ATOC MHEHUE B OTHOIICHUH OJHOU U3 CTOPOH;

(il)on WM oHa, Cynmpyr WM JIMIO HAXOJHMTCS B TPEThEi
CTENEHH POJACTBAa, CO CTOPOHOW Tpolecca, WIH COTPYJHUKOM,
JAMPEKTOPOM WM €€ IOINEeYHTEJIeM CTOPOHBI, JMOO  a/JBOKaTa,
Y4YacTBYIOLIETO B IIPOLECCE;
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I'1aBa 1. BBeaenue

§ 1-1. dyHKIIMYU U poJIb CYJEOHOTO KIIepKa

B 3akoHOAATENbCTBE HE YCTAHABIUBAIOTCS CITy)KEOHBbIE 00S3aHHOCTH
CyIeOHBIX KJIEPKOB — OHHM JACHCTBYIOT COTJIAaCHO YKa3aHUSAM CYIbH, Y
KOTOPOro oHM padoraror. Tak Kak y KakAOro CyIObU HMMeEeTCs
CBOMCTBEHHBIII €My METOJ PACCMOTPEHMUS [€1 W IPUBBIYHBIA CTHIIb
paboTel, HapaOOTaHHBIH 3a TOABI MPOGECCUOHANBHOW AEATENBHOCTH,
KKIBIH CyJIbsl NCIIOJNB3YeT CBOMX KJIEPKOB B CBOHCTBEHHOW €My MaHepe.
CyneOHBI KIIEPK JIOJDKCH HM3YYUTh CTHJIb DPa0OTBl CBOETO CyIbU H
JEeCTBOBaTh B COTPYJHHYECTBE C JPYTUMH WICHAMH CYACHCKOTO
kaOuHeTa, 4TOOBI KaK OJHAa KOMaHAa IIOMOTaTb €My B HCIHOJHCHUH
poeCCHOHAIBHBIX 005S3aHHOCTEH.

B OompmmHCTBE  CyAeWCKMX KaOWHETOB  CyneOHBIE  KIIEPKH
3aHMMAIOTCSi B OCHOBHOM COCTaBJICHHEM IOPHIMYECKUX JIOKYMEHTOB M
HCCIIeIOBaHMSIMU B oOnacTu mpaBa. Kak mpaBmiio, B IMIMPOKHH KpYT
00s13aHHOCTEH CyIeOHOTO KIIepKa BXOJAT MCCIIeJOBaHMsI B 00IacTH Mpasa,
NOJATrOTOBKA CIHpPaBOK O JieNe, MPOEKTOB CyNeOHBIX NPUKA30B U
MOTHBHPOBOK DEIICHHH, WX pENaKTHPOBAHUE W KOPPEKTypa, a TaKKe
BBIBEPKA CCBUIOK HAa HMCTOYHUKA. MHOTHE CyIpH  0OCY>KAaloT
Haxo[sIlMecs Ha PpAcCMOTPEHUH Jela C CyAeOHBIMH KJIEpKaMH |
COBETYIOTCSI ¢ HUMH O pemeHnd. CyneOHbI KJIEpKH palOHHBIX CY/OB
9acTO y4acTBYET B COBEIIAHMAX, TPOBOANMBIX B CyAEHCKHX KaOMHETax ¢
anBokatamMu. Hepenko cyneOHBI KJIepK Takke BedeT OMOIHOTEKY,
cOOMpaeT TOKyMEHTHI, BBINOJIHAET POJb CyAEOHOTO riamaras, OTBe4aeT
3a BENIECTBEHHBIE JIOKA3aTENbCTBA BO BpeMs pa3OupaTenscTBa U
UCTIOJIHSIET MIPOYNE aJMHUHUCTPATUBHBIC 33/1a4H 10 MPUKA3y CYAbHU, YTOOBI
o0ecreunTh N0JKHOE GYHKIMOHUPOBAaHUE Cy1eOHOrO KabuHeTa.

CyneOHbIi KJIepK palOHHOTO Cy[a, Cyja 1o JejaM O OaHKpOTCTBE H
MHUPOBOTO CYJbH Hallle KOHTAaKTUPYET C aJBOKaTAMU M CBHUJCTEISMH, YEM
€ro KoJjiera u3 aneJusinuoHHOro cynaa. OCHOBHOM (QyHKIueH cyaeGHOro
KJIEepKa aleUIIMHOHHOTO CyZAa SBISETCS HCCIECJOBAaHHWE BOIPOCOB,
SIBTISIFOIUXCSL TIPEIMETOM aleJUISIKA, B TO BpeMsl Kak CyIeOHBIN KIepk
paiioHHOTO cyZAa, CyJa 1O AeilaM O OaHKpPOTCTBE W MHUPOBOTO CYIbH
MOXKET OBITh BOBJEYEH B IPOIECC NPHHATHA MHOXXECTBA DPELICHHH,
MPUHIMAEMBIX Ha KaKIOM JTale paccMaTpuBaemoro nema. B I'mama 4
«Cygelickue KaOMHETBI M YIpaBJCHUE JelaMu» Ooiee IMOAPOOHO
paccMaTpuBaeTcss paboTa padOHHBIX CYAOB, CYIOB IO JelaM O
OaHKPOTCTBE M aleJUIIIHOHHBIX Cy/I0B.
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§ 1-2. IToaroroBka u cripaBo4Has auTEparypa

CyieOHBII KJIepK JTOJDKEH UMETh dK3eMIUISAphl DellepaibHbIX MPaBUII
YTOJIOBHOTO CYJOINpPON3BOACTBa, DeepaibHbIX NpaBHI TPaXKAaHCKOTO
cynonpou3BoAcTBo 1 denepanbHbIX MpaBuUil O JoKa3aTesabCcTBaM. Kpome
TOrO, CyJAcOHOMY KIIepKy, padoTarolieMy B KaOWHeTe CYJbH IO JIeNaM O
OankpotcTBe, moHamobutcs Kogexc o OGankporctBe um PenepaibHbIC
npaBWwiia TIpoOLEAypbl OaHKpPOTCTBAa, a CylneOHOMY KIEpKY CyAbU
aneuauoHHoro cyna — @enepanbHble MpaBHia aANeIUIAIUOHHOTO
MPOM3BOICTBA.

XoTs 3TM WM3iaHUsA U OyIyT MMEThCs B OuOIMoTeke cyna, Oyner
ynoOHel n3ydaTh mpaBuiia, UMesl CBOM COOCTBEHHBIM 3K3eMIULIp. Tarke
HEOOXOJMMO BHUMATEILHO H3YYHTh W HMETh MOJ pPYKOH mpaBuiia
JESITETbHOCTH MECTHOTO CyJa, MpaBWiia BHYTPEHHETO paclopsika H
JpyTHE MPaBUIIa ACATCIBHOCTH.

DenepanbHBIA CYIEOHBINA IEHTP W3 MHOMXECTBO MyOIHKAIUN O
npaBwiax paboTel  QenepanbHBIX CYAOB, MO TaKUM KOHKPETHBIM
BOMpPOCaM, KaKk aBTOPCKOE IMPaBO, MaTeHTHOE MpaBoO, MpeIBapUTEIbHOE
3aKITIOYCHUE MOJT CTPAKY, 3aKOHOIATEILCTBO 110 JUCKPUMHUHALINH B chepe
TPYAOBBIX OTHOIICHWH W TPaXIAaHCKOE CYIONMPOM3BOACTBO. B Takmx
nyomukamuax — Lleatpa  kak  «PykoBonctBo o CIIO’KHBIM
pasouparensctBam» («Manual for Complex Litigation») (2004r.) wu
«IIporeccyanbHbIN cripaBOYHUK s paioHHBIX cymaedt CIIA» («Bench
book for United States District Court Judges») (4-¢ u3a., mapt 2000r.)
cofiepkutcst uHMopManusa 00 yNpaBIeHUU JIEIOM U CyJIeOHOM mporecce
B Cylmax IIepBOM WHCTaHIMU. Bo BHyTpeHHEH ceTH CyneOHBIX OpPTraHOB
LeHTp pa3MecTui cTpaHUIy C pecypcaMH Ui CyIeOHBIX KIEPKOB
(http://cwn.fjc.den); Ha HeH BB CMOXETe HaWTH MyOJUKalMy,
ayJM03aMycH, BUICO3AIMUCH U OHJAWH Pecypchl, BeChbMa IMOJIC3HBIC IS
CyneOHOTO KIIEpKa.

Taxoke Oyzer menecooOpa3sHO UMETh CBOU CIPABOYHHMKH IOJ PYKOM.
CyneOHBIN KIIEPK JOJKECH UMETh CIIOBAPh TEPMUHOB, TOJIKOBBIN CIOBaph,
nocje Hee M3aHie PyKOBOJICTBA M0 IUTHPOBAHUIO UCTOYHUKOB «CHHSS
KHUTa: YHUPHUIUPOBaHHAs cHcTeMa ccbllok Ha 3akoH» («The Blue book:
A Uniform System of Citation») (u3maTens: Accoruarysi PUIHIECKOTO
KypHana ["apBaplicKoro yHHUBepcUTeTa) U «PyKOBOJICTBO 1O cChIIKaM Ha
3aK0H» («ManualofLegalCitationy), (u3naTensb: Uukarckuit
yauBepcuter). Takke Oyzmer 1enecooOpa3Ho 003aBECTUCh TaKHUMHU
PYKOBOJCTBAMHU MO CTHIIIO, Kak «YUKarckoe pyKOBOACTBO MO CTHIIIO»
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(ii) on (oma) ObuI(a) aJBOKATOM B MpPEAMETE CIOpa, WIH
a/IBOKaT C KOTOPHIM OH (OHA) 3aHMMAcA(ach) aBOKATCKON MPaKTHUKOM,
BBICTYIIAJ B TO BPEeMsi B Ka4eCTBE aJBOKaTa MO /eIy, WIK OH, OHA U 3TOT
a/IBOKaT OBUTH BaXKHBIMH CBHJIETEIISIMH TIO JEITY;

(iii) oH WM OHa, MUYHO WM B KavyecTBe (UmynHapus, JUOO
Cynpyr WM HECOBEPIIECHHOJNCTHUNH peOCHOK, MPOKUBAOIIHNNA B
JIOMOXO3SICTBEe, MMeeT (HHAHCOBBIM HHTEpPEC B TPEAMETE CIopa WK
OJTHOM M3 CTOPOH MpoIiecca;

(iv)oH mnu oHa, CYNpyTr WIH JIHMIO, HAXOMIAIIEECS B TPEThEH
CTEIEH! POJICTBA, 5. WM Cymnpyr(a) 3Toro ymna (A) SBISETCS CTOPOHOU
Mmpolecca, WIH COTPYJIHUKOM, TUPEKTOPOM MU €€ JIOBEPUTEIIbHBIM
coOctBeHHnKoM; B) BeicTymaer anBokatoM B mporecce; C) umeer
WHTEpeC, Ha KOTOPBII pe3ybTaT MpoIecca MOKET OKa3aTh CYHIECTBEHHOE
BrusiHue; win (D) ckopeil Bcero CTaHeT BaKHBIM CBUCTENIEM B MPOIIECCE;

(v)oH mnm ona paboTainu Ha roCyJapCTBEHHOW CIIy:KOe U B
ATOM Ka4yeCTBE YYacTBOBAJIM B [eJI€ 3aI[MTHAKOM, COBETHHKOM WU
BOXHBIM CBUJETEJCM, JMOO BbIpaKalld MHECHHE, 3aTparuBaroliee
00CTOSATENbCTBA PACCMATPHBAEMOTO JEJIa.

5.B naHHOM KojieKce, TPEThs CTENEHb POJICTBA PACCYMTBIBAETCS 110 CUCTEME KOHTHHEHTAIbHOTO
IpaBa M BKIIOYAeT CIETYIOIUX POJICTBEHHUKOB: POJHUTENH, OETH, 0aOymKH (AeTyIIKH), BHYKH,
npabadynky (IpageayIiKky), IpaBHyKH, OpaThs, CECTPbL, TETH, JSIH, INICMIHHUKHU(LIBI).
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C/ETIaHHbIE B XOJI¢ WCIOJMHEHHA O(UIIHANBHBIX OOS3aHHOCTEW WU IS
o0bscHeHHs1 cyAeOHON mponenypsl. COTpyIHHK CyneOHOro opraHa HU
npu KaKHUX o0CTosTENbCTBAX HE JOJDKEH pacKpbIBaTh
KOH(QUICHIMAIBHYI0 HMH(OPMALUIO, HNOIYYEHHYIO B XOJ€ HCIIOJIHEHHUS
ouIUaNBHBIX 00SM3aHHOCTEH, KPOME CllydaeB, KOTJa 3TO TpeOyeTrcs s
WX HCIIONHEHHUS, WIA HCIOJIb30BaTh TAKyI WHGOPMALUIO Ul JIMYHOU
BBITOJbI. BEIBIINI COTpYIHUK CyaeOHOrO opraHa JOJKEH COOMI0AaTh TakK
xKe TpeOOBaHUS O PACKPHITUH KOH(HIEHINATFHOW WH(GOpPMAINH, KaK H
NeUCTBYIONINH COTPYAHUK, KPOME CIy4yaeB, KOTJa BHECEHbl M3MEHEHMS
Ha3HAYaIOIUM OPTaHOM.

E.CotpynHuk  cyaeOHOro opraHa He JOJDKEH  3aHUMAaThCS
KYMOBCTBOM, 3alPEIICHHBIM 3aKOHO/IaTEIbCTBOM.

Ipumeuanue. Cm. taxxke 5 U.S.C. § 3110 (naliMa poJCTBEHHHUKOB); 28
U.S.C. § 458 (naiiMa poJICTBEHHUKOB CYbH).

F.Kondmukr natepecos

(1) Corpynnuk cyne6HOTO opraHa MO/DKeH M30eraTh CHUTyaluid u
00CTOSITEIBCTB, KOTOPhIE MOTYT MPUBECTH K KOH(MDIMKTY WHTEPECOB B
XOlI¢ BBITIOJIHEHUS TPOGECCHOHANBHBIX —o0s3anHOCTel. KoHbmukT
WHTEPECOB BO3HUKAET, KOTAa COTPYAHUK CylIeOHOro opraHa 3HaeT, 4To
oH(a) (uwmm ero (ee) cCymnpyr, HECOBEPIIEHHOJETHUH peOEHOK,
MIPOKMBAOIIMKA B ero (ee) mome, wWid ero (ee) Apyrod ONM3KUN
POJICTBEHHHMK) MOYKET OBITh HACTOJBKO 3aTPOHYT BOIPOCOM, YTO JIOOOH
pasyMHBIH YeJOBEK, 3HAIOIIMI COOTBETCTBYIOIIUE (AaKThI, OCTABUT IIOJ
COMHEHHE CIOCOOHOCTh COTPYIHHKA CYAeOHOrO OpraHa HAaJJICKAIIUM U
OecnpucTpacTHBIM 00pa30M UCIIONHSITH CBOU CITy»KeOHBIE 00S3aHHOCTH.

(2)Ha oTnenbHBIX COTPYAHHUKOB CYJICOHBIX OPraHOB B CHILY
OTHOILCHUI C CyIbel WM XapaKkTepa UX OOsM3aHHOCTEH HaKJIaIbIBAIOTCS
CICYIOLINE JOTIOTHUTEIILHBIC OTPAaHUYCHUSL:

(a)llltaTHpii aJBOKATHIM KJIEPK HE JOJDKHBI BBITMIOJHATH
KakUM-T100 00pa3oM OQUIMaIbHBIC IOJIHOMOYHS, O KOTOPBIX UM
W3BECTHO, YTO:

(i) y Hero (Hee) mMeeTcs NHYHAS MPEAyOCIKACHHOCTh HIIH
MIPEAB3ATOC MHEHHE B OTHONICHWW OJHOW W3 CTOPOH, WJIM 3HaeT O
HAJIMYUH CIIOPHBIX JIOKA3aTEIbCTBEHHBIX (PAKTOB, KACAIOIIMXCS MPOIIECCa;
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(«The Chicago Manual of Style»), (u3marens:Unkarckuii yHUBEPCHTET),
«PyxoBojicTBO I'apuepa o HCIIOJIb30BaHUIO COBPEMEHHOI'0
amepukaHckoro s3bika» («Garner’s Modern American Usage») mon
aBTOpcTBOM bpasna I'apuepa; «PykoBoactBo misi komnemxa XapOpaca
(«Harbrace College Handbook»); wimm «CnpaBo4HOe pPYyKOBOJCTBO
I'perra» («Gregg Reference Manualy).

Ilepen TeM Kak MHPUCTYHUTh K CBOEMY IEPBOMY IHCHbMEHHOMY
3aJ]aHUI0, BaM CIIeJyeT MPOYUTATh M BPEMs OT BPEMEHH IePEUUTHIBATH
kHury «Onementsl cTuwist» («The Elements of Style»), mox aBTOpcTBOM
Crpanka u Baiita. Taxxke, ans cyneOHoro kiepka OyayT MONE3HBI KypChl
o QeaepanbHON IOPUCAUKINY, QeepalbHOMY IPaXIaHCKOMY MIPOIIecCy,
nokazatenscTBaM (B ToMm umcne DegepanbHble  TpaBWia 1O
JI0Ka3aTeNbCTBaM), YTOJIOBHOMY IPOLECCY M KOHCTUTYLHOHHOMY IIpaBy.
Kpome Toro, y cyma Moxer HMeThCs IpeoOnafaromiee KOJIN4EeCTBO
pasdupareNbcTB B KOHKpPETHOH cdepe, W TMOITOMY, CyHIbsS CMOXKET
MOPEKOMEHJIOBAaTh MPOUTH KypChl MO KaKOW-HUOYIb KOHKPETHOU cdepe.
Taxke CTOUT 3aHATHCS YTEHHEM JIMTEpaTypbl O cylneOHOM mpouecce. B
kaure «Cyneonsiii mponeccy» («The Judicial Process»), mon aBTopcTBOM
cyneu Pyreppo [x. Anaucepra, TpeAcTaBlieHO Ooraroe coOpaHue
CIPaBOYHBIX M aHAIUTHYECKUX MaTepuaioB. B kHure ®@psHKa
Koduna«Ilytu cynpn» («The Ways of a Judge») comepxkurcs Gomnbioe
KOJIMYECTBO AHAJTUTUYECKOM WHGPOpPMAaUUMM O TIpoLecce MNpPUHATHA
pewernii. IIpountaB 3TH pabOTHI, BBl CMOXETE JIydlle MOHATh KaK POJib
CyIbH, TaK U POJIb CyeOHOrO KIIepKa.

§ 1-3. TIlporpamMMmbl O3HaKOMJICHHS C pabOTOM U
HETMPEPBIBHOTO 00yUCHHS

Bo wMHOrmX cymax WMEIOTCS TpPOrpaMMBbl O3HAKOMJICHHS IS
CyneOHBIX  KIEpKOB, a  HEKOTOpble CyIbl HMEIOT  MECTHBIC
oOpa3oBarenbHBIE TIPOTPAMMBI JUIS COTPYAHUKOB Cyla WIH IS
a/JIBOKaTOB. Y3HaliTe, IMEIOTCS JIM B BallleM Cy/e TOJ00HBIE MPOTPAMMBI.
OOBIYHO CHEIUATUCT MO OOYUYEHUIO OT/AeNa CYIeOHBIX KICPKOB Cyjaa
MOXET OOBSICHUTh O IOJUTHKE TOCYAapCTBEHHOTO WM CyaeOHOro
YPOBHS, I 00 UMEIOIIHUXCSI MPOTpaMMax.

Exeromno B centsOpe denepaybHBIN CyAcOHBIN IIEHTP NEpenaeT 1Mo
¢denepanbHoMy cyneOHomy TtenekaHany «FJTN» nwmkn mporpamm 1o
03HAKOMIIEHHUIO Ui BHOBH HAHSATHIX CyAEOHBIX KJIEPKOB. B mporpamme
naercst 0030p ¢emepanbHON CyaeOHOM CHCTEMBI B MPOBOIUTCS O0yUICHHE
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0 3THUKE, COCTABJICHUIO W PEAAKTHPOBAHUIO IOPUIMYECKUX JTOKYMEHTOB.
B umkn Taxkke BXOAST MPOrpaMMbl O TUCKPUMHHAIIMH B cepe TPYIOBBIX
OTHOLIEHUH, OaHKPOTCTBA U IOpUCAUKLIMH. Kak ykazaHO Bbille, Cy1eOHBII
KJIEPK TAaKK€ MOXXET BOCIIOJIb30BaThCsl OOpPa30BATEIBHBIMH PECypCami,
pacronioXKeHHBIMU Ha caiite LleHTpa BO BHYTpeHHEH ceTH CyneOHOH
CHCTEMBI.

Bam Heo0Xxomumo mOIPOOHO O3HAKOMHTBECS C IpelaracMbIMU
IproTamMu (HAaNpHMep, CTPaxOBaHHE 3A0POBbs), MOPAAOK BBIXOHA B
OTIYCK, OOMBHUYHEIE, OTTYJIBI M MIpoUee, KOTOphle MOXKHO HATH Ha BeO-
caiite AnMuHHucTpaTHBHOTO yrpasienus J-Net (http://jnet.ao.den). Taxke
y Bamlero CyabHM MOTYT OBITh CBOM NOJUTHKH M MPEANOYTEHHS II0
OTJICNIEHBIM BOTpocaM (pabouee Bpemsi, OTCYTCTBHE Ha paboTe U T.1.)
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TPAHCTIOPTHBIM CPEJCTBOM);
31 U.S.C. § 3729 (;10’xHBIE NCKY TIPOTHB NMPABUTEIHCTBA);

Kpome Toro, cnemmaipbHO NPUMEHHMBIE K COTPYAHHKAM CyJa
TIOJIOKEHUS BKIIKOYAIOT:

18 U.S.C. §§ 153, 154 (upucBoeHHE COTPYAHUKOM CyJla UMYIIECTBA
0aHKpOTa WM €ro NpUOOpETeHHUE);

18 U.S.C. § 645 (upucBoeHue U Kpaxka, COBEpLICHHBIE COTPYAHUKOM

cyna);

18 U.S.C. § 646 (HeBHeCeHHE Ha CUYET COTPYIHUKOM CyAa CPEACTB

kannemsapuu cyaa); 18 U.S.C. § 647 (B3situe B JOAT U3 CPEACTB

KaHLEISIPUH Cya OT COTPYTHUKA Cy/a).

DT0 — HE HCYEPIBIBAIONINI CIHCOK, M B HEM YKa3aHBI HamOoJjee
BAXXHBIC IMOJIOKCHUA, O KOTOPBLIX NOJIKHBI 3HATH COTPYAHUKH CyI[G6HI>IX
OpraHoB.

B. Cotpyanuk cynebHOro opraHa JOJDKEH OBITh TIPHBEPKEH K
COONIONEHNIO  NPO(ECCHOHANBHBIX  CTAaHNAPTOB W MOAJCPKUBATH
KOMIIETEHTHOCTB B CBOEH Ipodeccuu.

C.CorpynHuk cymeOHOrO opraHa JJOJDKEH MPOSBIATH TEPIIEHHE,
YBaxxaTb ce651 u OpyTux, 6I>ITI) BCXKJIMBBIM B OTHOIICHHWH BCCX JIMI], C
KOTOPBIMH €My TPHUXOAUTCS UMETh JelN0 B OQHUIMAIFHOM KadecTBe,
BKJTFOYAsI TIIHPOKYIO OOIMIECTBEHHOCTh, H TPEOOBATh TAKOTO K€ TOBEICHUS
OT COTPYIHHKOB TIOJT €r0 PYKOBOJACTBOM U KOHTposieM. COTpyIHHUK
CyneOHOro OpraHa JOJDKCH HEYyCTaHHO BBINONHSITH JOJDKHOCTHBIC
00s13aHHOCTH HaJIeXKANUM, () (HEKTUBHBIM, CITPABEIMBHIM B OTHOIIICHHUH
BCEX, YECTHBIM H MPOPECCHOHATBLHEIM 00pa3zoM. COTpyIHUK CyIneOHOTO
OpraHa HUKOTJa HE JIOJDKCH MBITAThCS BJIMATH HAa HAa3HAUCHHE JIEN WM
HCITOJIHATh KAaKWUe-JIMOO ITOJTHOMOYMS TaKuM 00pa3oM, dYTOOBl OHHU
OKa3bIBAJI COJICUCTBHE KAaKOH-IMOO M3 CTOPOH B JElie, a TAaK)Ke HaMeKaTh,
YTO OH B COCTOSTHUU 3TO CHENATh.

D. Corpyanuk cymeOHOTO OpraHa J0JIKeH n3berarb KOMMEHTHPOBATh
MyOJIMYHO MO CYMIECTBY TEKYIIEro WK MPEACTOSIIECTO CYI0MPOU3BOCTBA
U TpeOOBaTh TAKOTO >K€ CIACPKAHHOTO OTHOIIECHHUS OT COTPYIHHKOB,
MOMYMHECHHBIX €My WIM HaxOJSAIIUMCSA TOJ €ro KOHTPOJEM. ITo
NpeANUCaHue HE paclpOCTpaHseTcs] Ha MNyONWYHbIC 3asBIICHHS,
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Hpunnmn 3
CoTpyIHUK CyIeOHOTO OpTaHa JIOJDKCH MPHUICPKUBATHCS
COOTBETCTBYIOIINX CTAH/IAPTOB B HCIIOJIHEHUH JOJKHOCTHBIX
0053aHHOCTEH.

B xoxe ucnonHeHus 0053aHHOCTEH, YCTAHOBIEHHBIX 3aKOHOM, PEIICHUEM
Kongepentuun cyneit CIIA, npukazoMm cyaa Wi Ha3HAYaKOUIHIM
OpraHOM, IPUMEHSIOTCS CICAYIONTNE CTAaHTAPTHI:

A. CotpyaHuKk cyneOHOTO opraHa JIOJDKEH cOONIoaTh W YBaXKaTh
3aKOH W HacTose NpuHOUNbL. COTPYIHHMK CyAeOHOro opraHa JOJDKEH
COO0IIaTh COOTBETCTBYIOIICH BBIMIECTOSAIICH HMHCTAaHIMU O JIIOOBIX
MIOTBITKAX CKJIOHUTh COTPYJIHHKA CyAeOHOTO OpraHa K HapyLICHHIO
HAaCTOANIUX MPUHIHUIIOB.

Ipumeuanue. Psi yroJoBHBIX 3aKOHOB BCEOOIETO NCHCTBUS PErYIUPYIOT
WCIIOJTHEHHE OQUITHATBHBIX 00s3aHHOCTEH (hemepabHBIMU CITy KAIlHMH.
Jro0:

18 U.S.C. § 201 (moxkym rocciy>kaiiiux U CBUIACTENEH);

18 U.S.C. § 211 (umpuHATME Ha3Ha4aeMoll TIOCyJapCTBEHHOU
JOJDKHOCTH WIJIA BEIMOTATEIhCTBO TAKOTO HA3HAUEHH );

18 U.S.C. § 285 (mpucBoeHHWE WM HCIIOJH30BAaHUE JITOKYMEHTOB,
KacaroluXcs TOCYAapCTBEHHBIX HCKOB);

18 U.S.C. § 287 (noxHble, cpaOpUKOBaHHBIE HIIM MOIICHHUYECKHE
WCKH MPOTHB MIPABUTEIHCTBA);

18 U.S.C. § 508 (He3akOHHOE KOIUPOBAHHWE WU TMOJJCIKA

TpeOOBaHMsI Ha TIEPEBO3KY TOCYAapCTBEHHBIM TPAHCIIOPTOM);

18 U.S.C. § 641 (mprcBoeHue Wil KOHBEPCHS TPABUTEIHCTBEHHBIX
JICHSKHBIX CPEJICTB, COOCTBEHHOCTH WJIH 3aIuceii);

18 U.S.C. § 643 (HecrmocOOHOCTh OTYHUTATHCS 32 Ka3eHHBIC ICHBIH);

18 U.S.C. § 798 m 50 U.S.C. § 783 (packpbiTHic HH)OpPMAITUU C
OTPaHUYCHHBIM JIOCTYIIOM);

18 U.S.C. § 1001 (BBeneHue B 32011y KICHUE WM JDKUBBIC 3asBICHHUS
B MIPAaBUTEIHCTBEHHOM BOIIPOCE);

18 U.S.C. § 1719 (3noynotpebiienue npaBoM (HpaHKUPOBAHMS);

18 U.S.C. § 2071 (cokpsiTHE, YIaJICHUE WM BHECCHWE W3MCHCHHUN B
ounmanbHbIe JOKYMEHTHI);

31 US.C. § 1344 (3noymorpebieHHE MPaBUTEILCTBEHHBIM

166

I'naBa 2. [loBenenne, 3TUKA U MPOTOKOJI

§ 2-1. IloBenenue u 3TUKa

CyneOHBIN KIIEPK WTpacT BaXKHYI POJb B CyJIEeOHOM Ipolecce |
JIOJDKEH Oepedb pemyTaluio cyaa. BBULy TeCHOW CBA3H MEXIY CYIbsIMH H
CyeOHBIMH KJICPKaMH, Balllil MPOQPECCHOHATLHBIC W JIMYHBIC ICHCTBUS
OTPaXKaloTCsS Ha PEMyTalud CyAbU U CyIeOHOH CHUCTEMBbI B IENIOM. BbI
JIOJDKHBI TIPUJIEPIKUBATBCSA CaMbIX BBICOKMX CTaHAapTOB MoBeneHus. Kak
W y CyIbH, Bamla IOJDKHOCTh OCHOBAaHAa Ha JIOBEPUH OOIIECTBA W BBHI
JIOJDKHBI COOTBETCTBOBATH BBLICOKUM TPEOOBAHHSIM, MPEABIBISIEMBIM K
HEH.

OTBeT HAa MHOTHE BOIIPOCH 3TUKH MOXKET JaTh 3APaBBI CMBICI, HO
eCTh OTJeNbHBbIC cepsl, re TpeOyeTcs 3HAHME KOHKPETHBIX IPaBUII,
Hajaralomyx OrpaHUYCHUS, KOTOPbIE HENb3sl MOHITh HWHTYUTHUBHO.
Bompocs! aTrUeckoro xapaktepa IS CyneOHOro KiIepka BO3HHKAIOT B
OTHOLICHHUU:

' KOH(HIECHIMATLHOCTH;

' KOH(QJIMKTa HHTEPECOB;

' BHEIIHEHN I0OpUIUYECKON JIEATEIbHOCTH;

' OTHOIICHUH C MOTEHITUATBHBIMU PabOTOIATEISIMHU;

' COLIMAJILHOM M 0OIIECTBEHHOM IEATEILHOCTH, HE CBA3aHHOM C
npodeccHOHATBHOM;

' TOJy4EeHHUs MOJAPKOB U TOHOPAPOB; U

' TIOJIMTHYECKOM NesITeIbHOCTH.

UToObI HE BOBJICYD B IMOCTHIAHYIO CHTYAIIHIO, KaK ce0s, TaK U BaIlero
CyHIbl0, BBl JIOJDKHBI TIOHUMATh CBOHM OOS3aHHOCTH B OTHUX M IPYTUX
ATUYECKUX BOIMPOCAX.

AJIMUHHCTPATHBHYIO  TOJNUTHKY  JisS  (elepallbHbIX  CYyIIOB
ycranapnmuBaer Kondepenmus cyneit CIIA. CyneOHas koH(pepeHIus
mpuHsuta  Komekc TmoBeneHUsT COTpyAHHMKA CyneOHOro opraHa u
pacrnpocTpaHuia ero JeiCTBHE Ha CYJICOHBIX KIIEPKOB. TEKCT JaHHOTO
Kopnexca mpuBeneH B MpHIIokeHUH K JaHHOMY PykoBoncTBy. Bbl JOKHEI
o3HakoMuTbcsi ¢ Kogekcom. Takke clneayeT O3HAKOMUTBCS €
YCTAaHOBJICHHBIMU BaIllUM CyAbEH MpaBUIaMH STUKHU. JTU MPaBHUIIa MOTYT
OTIIUYATHCS B KAXKIOM CYyACHCKOM KaOWHETe, W Balll CYyIbi MOXET
MTOCYHUTATh HEMPHEMIIEMBIMH JICHCTBUS WM ITOBEACHHE, KOTOPHIE MOTYT
OBITH TOMyCTUMBIMH 110 KoJlekcy moBeieHusl.
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Uro6pl mOMOYs CyA€OHBIM KJepKaM y3HaTh 00 WX ATHYECKUMHU
o0s3arenbcTBax, DegepayibHblil CyaeOHBIA IICHTP B COTPYAHUYECTBE C
Komuterom mo Konekcy mnosenenus npu Kondepenuun cypeli u c
AIMUHHCTpAaTUBHBIM yrpasieHneM cynoB CLIA moaroroBun Gpormropy
non HazBaHueM «CoxpaHeHHe JoBepHs OOIIECTBa: JTHKA KIepKa
¢denepanbHOTO cynay» («Maintaining the Public Trust: Ethics for Federal
Judicial Law Clerks») (2002 t.).

LlenTp mmMpOKO pacrpoCTpaHWI OPOIIIOPY CPEAH Cyned M B CyAax.
Ecnu y Bac B cyneiickoM KaOMHETE HE HMMEETCsl €€ DK3EMIUISIPOB, BBI
MOXKETe 3aKa3aTh HMX II0 KaTtalory pecypcoB lleHTpa Ha BeO-caiiTe
http://cwn.fjc.den. Opmnako, ciemyer ydecTb, 4YTO Opommopa He
OXBAaThIBACT JIIOOYI0 CUTYAIMIO, KOTOpas MOXXET BO3HUKHYTh. Eciin Ha
Bam Bompoc Kojekc moBepeHus wiu Opomiropa He colepiKaT YETKOTO
OTBETA, TO €T0 HEOOXOaUMO OyaeT 0OCYIUTH C CYABbCH.

Tom 2-it «Pykosoocmea no cy0eOHOU noaumuxe u npoyeoypam»
MOCBSIIIEH ATHYECKUM Bompocam. OH HMMeeTCsl BO MHOTHX CyIEHCKUX
kaOnHeTax, B CyneOHBIX OMOIMOTEeKax, a Takke B cetd J-Net. B Tom 2-i
BKIItoueH Kojeke noBenenus, a Takke CIeaYIONUe TOKYMEHTBI:

'3akoH «O pedopme stuku» 1989 r. u [Nonoxenus Kondepeniuu

CyJlell, IpUHATHIC B CHITY IaHHOTO 3aKOHA: MOJIOKEHUS, TPUMEHUMBIC

K CyA€0HOMY KJIEPKY ¥ IIOMOIITHUKY CYAbH OTHOCHUTEIHHO MOIapKOB U

TOHOPAPOB.
'«OHYGHI/IKOBaHHBIe KOHCYJIbTATUBHBIC MHCHUA Komurera mno
KOJICKCY TOBEICHUS» - B 3aKIIOUCHUSIX 3aTParuBarOTCs 4YacTo

MMOTHUMAaeMble BOTIPOCH WJIM BONPOCH, UMEIOIINE IIHPOKYI0 cdepy
npuMmeHeHusi.  OcoOblli  WHTEpeC Il CYIEOHBIX  KIIEPKOB
npencraeisitor KoHcyneratuBHble MHeHus 51 (paborta mo neny, B
KOTOPOM OJHY W3 CTOPOH TMPEJACTaBIsIeT opuamdeckas (upma
cynpyra), 64 (maiim peOeHKa Cyapd Ha IOJDKHOCTH CyIeOHOTO
KJiepka), 73 (mpockObl 0 pEKOMEHIATEILHBIX THCbMaX M aHATOTHYHBIX
cnpaBkax), 74 (Oymymuii paboTtogarens cyaebHoro Kiepka), 81 (ecnm
dbenepanbHBII  TIpOKypop— Oymymuii  paboromarens CyaeOHOTO
kiepka), 83 (OOHychl W KOMIIGHCAIlMM 3a TMepee3s U pacxXoibl,
CBSA3aHHBIC C KOJUICTHEH aJBOKAaToB) u 92  (momuTHyYeckas
JEATETHHOCTD).

'«COOpHUK M30pPaHHBIX MHEHUN» -COAEPKHUT KPATKUE HU3IIOKEHUS
pexomeHanmii, nanHeix Komurerom nmo Kopekcy moeieHus, B OTBET
Ha KOH(HIEHIMATbHBIE 3ampOoChl MO OTAENbHBIM (aktaM. Yacte 4
cOOpHHKA COIEPKHUT KPaTKHe M3JIOKEHHsI, KACAIOIINecss COTPYAHUKOB
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Hpunnun 1
CoTpyHUK CyIeOHOTO OpraHa JIOJKEH COOM0AaTh YeCTHOCTh U
HE3aBHCHUMOCTh CyJICOHOW BIIACTH W TOJDKHOCTH COTPY/IHHKA
CyneOHOro opraHa.

HezaBucumass u yBaxaemass cyneOHas BIacTb HEOTheMIIeMa OT
CIIpaBeIMBOCTH B HamieMm obOmectBe. COTpyIOHHK cyaeOHOro opraHa
IOJDKEH JIMYHO COOJIIO/IaTh BBICOKHE CTAHIAPTHI IMOBEICHUS, YTOOBI
COXpaHAJIaCh YECTHOCTb W HC3aBHUCUMOCTDH CYI[66HOI>'I BJIaCTH, a B €Io
JMOJDKHOCTH ~ OTPAXalOCh  MPENaHHOCTh  CIYXEHHIO  OOIIEeCTBY.
CoTpymHUKH CyIeOHOTO opraHa IOJKHBI TpeOOBaTh COOMIONEHUS 3ITHX
CTaHAApPTOB COTPYAHHUKAMHU, HAXOAAIMIUMUCA IOA HUX PYKOBOACTBOM H
koHTponeM. [lonoxenust Hacrosimero Kopekca IOMKHBI TOTKOBAThCS H
MPUMEHSTHCA B LIEAX MpoABMKeHUs 3TuX 1eneil. Cranaaptel Konekca He
OTpakaloTcd Ha Oojiee CTPOTUX TpPeOOBAaHUAX, YCTaHABIMBAEMBIX
3aKOHOJAATCJIBCTBOM, U HC OTMCHAIOT UX CHUITY Cy,[[C6HI:IM IMPpUKa3oM HJIN
HA3HAYAIOIIUM OPTaHOM.

Mpunuun 2
CoTpyIHUK CyIeOHOTO opraHa JIOJDKEeH n30eraTh HEPUCTOHHOTO
IIOBCACHUA U HpOSIBJ'IeHI/Iﬁ TaKOI'o MOBEACHUA ITPU BCEX CBOUX
JIEUCTBUSX.

CoTpynHuKk cyaeOHOro opraHa He AOJDKEH Y4acTBOBaTb B KakOH-JIHOO
JeSITENbHOCTH, KOTOpask MOIIa Obl IOCTABUTH I10Jl COMHEHHE YMECTHOCTh
€ro TOBEJCHHUA B HCIOJHEHUH JOJDKHOCTHBIX oO0d3aHHOCTEeH. COTpyIHUK
cyneOHOro opraHa He JOJDKEH JONyCKaTb, YTOOBI CEMEHHEIE,
OOIIIeCTBeHHBIE WJIM  JpyrHe OTHOIICHHWA OTPaXaJIWCh Ha  €ro
o(UIMATEHOM MOBEJICHUU W NPUHITHN pemieHnd. COTpyIHHUK CyaeOHOro
opraHa HeE JOJDKEH IMOCTyNaTbCs pemyTaluedl JOKHOCTH  JUIA
MPOABIKEHUSI YACTHBIX HHTepecoB. COTpyIHUK CylneOHOro opraHa He
JTOJKEH MCTIOIB30BaTh FOCYIaPCTBEHHYIO TOJKHOCTH B IIEJISIX HAXKHBHI.
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MpeyiaraeMoro  MOBEJICHUsI COTPYJHHK CYJCOHOrO OpraHa JOJDKEH
BHUMATCJIBHO O3HAKOMHUTBCA CO BCEMHU IIPUHOHUIIAMHA HACTOAIICTO
Kopexkca, 3akona «O pedopme 3TUKW». U IPYTUX MPUMEHUMBIX 3aKOHOB U
mpaBun3  (HampuMep, IMONlydeHHE TOAapKa MOXET pPeryJIHUpOBaThCs
npuHounoMm 2, a takke 4C(2) u mpaBuwiamMu o mojapkax 3akoHa «O
pedopme 3THKK»). Ecnm Bompoc He pemaercs W MOCiIE KOHCYJIbTAaLlUH,
3aTPOHYTHII UM COTPYIHHUK CyAeOHOTO OpraHa WM TJIABHBIN CY[bsl WM
Ha3HAYaKIUNA OpraH Takoro COTPYAHMKA MOryT mnompocuTs Komuter o
KOHCYJIbTATUBHOM 3aKJIFOUYCHUU. HpOCL6I)I (6] KOHCYJIbTaTUBHOM
3aKIII0YEHNH MOTYT HanpasiaTkes [Ipencenarento komurera no Konekcy
nmoBeaeHus mo azapecy General Counsel, Administrative Office of the
United States Courts, One Columbus Circle, N.E., Washington, D.C.
20544.

[Ipunsat 19 cents6ps 1995 r. Kondepennueit cyaeit
CIIA.

HeiictByer ¢ 1 ssuBapst 1996 1.

3. Cu. Guide to Judiciary Policies and Procedures, Tom II, rnasa VI, Statutory and Regulatory
Provisions Relating to the Conduct of Judges and Judicial Employees.

4. Mpunuun 3F(4) nepecmotpen Kondepenmmueit cyaeii B mapte 2001 1.
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cyna. YireHsl KOMUTETa MOTYT JJaBaTh OTBETHI HA BOIIPOCHI KacaTelIbHO
OTJIeNBbHBIX PEKOMEHAANNHN, HE pacKphIBast TUYHOCTH aBTOpa BOIIPOCa.

§ 2-2. [IpoToxon

A. Konguoenyuanvnocms u 10816HOCMb

CyneOHBIN KIEpK HECeT Mepen CyIbel 005M3aTeNbCTBO IOIHOCTHIO
coOmoaTh KOHQUAGHIMAILHOCTh. BHeE cynelickoro kaOWHETa HENb3s
TOBOPHTH O JIeJIe TO, YTO HE SIBJISETCSA JAOCTOSIHHEM OOIIECTBEHHOCTH WIIH
He mnomiexutr ornamenutro. B mpaBune 3D Kopekca mnoBeneHus
COTPYIHHKA CyJ1a TOBOPUTCS, YTO COTPYIAHHUK HE JOJDKEH:

' packpbIBaTh KOH(PHUICHIHAIBFHYI0 HWH(POPMAIHIO, CTaBIIYI0 €My
W3BECTHOM B XOJie BBINIOJHEHHUS CIY>KeOHBIX OOS3aHHOCTEH, 3a
WCKIIIOYEHHUEM CIIy4YaeB, KOrJa 3TO TpeOyeTcs sl BBITIOTHEHUS
9THX O0SI3aHHOCTEH;

' HCIIONIb30BaTh 3Ty HMH(POPMALMIO B LENSIX MOJIYYSHHS JUYHOM
BBITO/IbI; HITH

' KOMMEHTHPOBATh 10 CYIIECTBY PACCMATPHUBAEMOT'O MIIN
M0/1aBaeMOT0 HCKa.

WHCcTpyKuy, monydaeMble OT CyAbH, a Takke OOCYXIeHHE €ero
OIIEHKM  Jena -  TOXe JIOJDKHBI ~ PacCMaTPHUBAIOTCA  Kak
KOH(UACHIINANbHbIE. be3 4eTKo BRIpaKeHHOTO pa3pellieHns CyIbU BBl HE
AOJDKHBI KOMMCHTHPOBATH TOYKY 3pPE€HUA CYJAbH WIW JdaBaTbhb JIMYHYIO
OLIGHKY MHEHHIO CYIbH; CyIbsi — €AWHCTBEHHBIH, KTO MOXET yKa3aTb,
KaKe JIMYHbIE B3TJSABI MOXKHO ITyOJMYHO Oriamarh, W Kakme Her. U
TOIIBKO TIOCTIE€ TOTO, Kak CyIbsi COBEPIINT Kakue-TuOo JeiCTBUs,
MOTHBHUPOBKA 3TUX ACHCTBHI MpUOOpETAIOT MyONNYHbIH Xapakrep. Bol He
JOJDKHBI HM KOMMEHTHPOBATh, HH TIBITAaThCA OOBACHUTH UX. bonee Toro,
BbI OJIXKHBI HO60pOTB HUCKYHICHUE O6CY)K,ZIaTI) paccMaTpuBa€MbIC WA
yXKe pa3pellieHHbIC JieJia B KPYry Jpy3ed Wiu ceMbU. Bbl JOKHBI OBITh
OCTOPOXHBI JJa’ke MPU 00CYKICHUU HAXOIAIMIMXCA Ha PACCMOTPEHHU eI
C COTpYIOHUKAMH JPYTUX CYIACHCKUX KaOWHETOB; HEKOTOPBIC CYIbU
3alperarT 00CYKAaTh Aeia.

B OompmmHCTBE paliOHHBIX CYIOB  YCTaHOBJICHBI IPaBHIIA,
3alpemaroiye NepcoHay pasriamaTrh HHOOPMAIUo O HE3aKOHYEHHBIX
nporieccax. Hanpumep, yMBIIUIEHHOE HapylieHHe KOHMOUICHITHATHHOCTH
Cyne6Horo coBera Okpyra KomymOun MOXeT mMoBjieds TUCIUILTHHAPHBIC
Mepbl, YBOJBHEHHE W YTOJOBHOE TIPECIeJOBaHWE 3a TIPECTYITHOE
HeyBaxeHue k cyny. Kpome toro, Komurer nmo Koxaekcy mnoBeneHus
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pa3paboTan  THUIIOBOE  3asBIE€HHE O KOH(PUICHIMAIBHOCTH Ui
WCIIOJIb30BaHMsI Cy/lbSIMH B OTHOLIEHHHM COTPYJHUKOB CBOEro KaOHMHeETa.
TekcT 3asBnenus noctyneH noj Hazsanuem ®opma AO 306 B cetu J-Net.
Haxe ecnu Baml CyIbst He TpeOyeT OT Bac IOANUCATH 3asiBICHHE O
KOH(QHICHINAILHOCTH, BBl JAOJDKHBI paccMaTpuBaTh (OpPMY B KauecTBe
PYKOBOJCTBa 1O KOH(DUACHIIMATIBHOCTH.

1.Konraktel co CMU

Hexotopele cyapu BBICTyHNAlOT MPOTHB TOTO, YTOOBI COTPYIHHUKHU
cyneiickoro kabuHera BooOIIe 4To-T0 00cyxnanu co CMU; BBl TOMKHBI
Y3HATh TOJHMTHKY BAIlIeTO CYIbH IO ATOMY BOIPOCY. BBl HE MOIDKHBI
OTBEYaThb HA  BOMNPOCHL 1O  CYIIECTBY, KOMMEHTHPOBaTbh O
paccMaTpuBaeMbIX ~ BOINpOCaX  WJIM  pasrjamarek  H“HGOpMAaIHio,
JIOBEPEHHYIO BaM CYAbCH, JakKe €CIH KyPHATUCT MPOCUT WH()OPMAITHIO
«mimb st oO0meidt kaptuHb». Ecom ¢ mpock00i  mpemocTaBUTH
nH(GOpPMAIUIO 00paIlaloTCs YACTHBIE JUIIA, TO BBl MOXKETE yKa3aTh UM Ha
JMOKYMEHTHl IyOJIMYHOTO XapakTepa M, C COIJIacHsi CYyIbH, aTh
KOMMEHTApUU 110 TEXHUYECKUM M aJMHHHCTPATUBHBIM Bompocam. C
paspeimieHusl Cy[bH BBl MOXETE Takke B OONUX dYepTax OOCyIUTh
MOPSIZIOK paboTHI CyJa, ero MpaBuiia U IPOIeTyphI.

B HEKOTOpBIX Cy[ax Ha3HAYAIOTCS COTPYAHHUKH MO OOpaIieHUsIM
CMU, Taxske y CyAbH WIH CyIeOHOTO KIepKa MOTYT UMETHCS HHCTPYKIIUH
Ui paboThl ¢ oOpameHusimu CMU.
2.001eHue ¢ alBOKaTaMu

CynebOHbIi KJIEPK HE JJODKEH IOIaBaThCSA IOMBITKAM aIBOKATOB
MOJTyYUTh TPEUMYIIECTBO HEHAJIEKAUM 00pa3oM, BBI3BaTh €0
PacCriojio)KCHUE WM CHUMITIATHIO. Ber ne JOOJDKHBI BBS3BIBATHCA B
JUCKYCCHU C aJBOKaTaMHU CTOPOH O paccMaTpuBacMOM JIeJie WU O
peIlIeHnH, KOTOpoe OBLIO IPUHSATO Cyabel. boyiee Toro, HEKOTOPBIE CYIbU
BOOOIIIE HE pa3pemalT CyIcOHBIM KIIEpKaM OOINaThCs C aIBOKATAMH.
HezaBucumo ot pazpemnieHus Ha 001eHUE, BBl HE JOJDKHBI 00CYKIATh HIIN
pacKpbeIBaTh KOHQUICHIIHATHHYO HH(OPMAIIHIO.

CyneOHbIe KIEPKH, KOTOPBIM pa3pelieHo OOMIaThCS C aJBOKaTaMH,
JOJDKHBI COOJTIOATh CIIeMyoIIee:
+ He HaBaﬁTe UM COBETOB IO BOIIpOCaM IMMPUMCHEHUA MaTECPHUAIBHOI'O
rpasa.

* Ecnm amBokaT 3amaeT BONPOC O MECTHBIX WM (enepaabHbIX
MPOIECCYANTBHBIX TPaBHJIAX PACCMOTPEHHUS BOMPOCA, BB MOXKETE
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Hpunoxenune

Konekc noBeneHust corpyHuKa cyieOHOro opraHa

Begeoenue

Kognekc moBeneHus: MpuUMEHSAETCSl B OTHOLIEHUM BCEX COTPYAHUKOB
cyneOHOM BmactH, KpoMme cyneii BepxoBHOro cyna, COTPYIHUKOB
BepxoBHoro cyaa, AamuHHCTpaTuBHOTO ympasieHus cyznoB CIIA,
denepansHOro cyaedHoro nentpa, Komuccnn mo Bompocam Ha3HaYeHUS
Haka3aHWd © YmopaeineHud (denepanbHbIX 3aUTHUKOB. CoryiacHO
npuniunam 3F(2)(b), 3F(5), 4B(2), 4C(1) u 5B, nox wieHoM amnmapara
CyJbH TIOHUMAETCS CEKPETaph, CYACOHBIH KIEPK M MOMOIIHHUK Cyae0HOro
3aJa WM CeKperaps CyAeOHOro 3aceJaHus, Yb€ HA3HAUEHHE K CyIbe
paccMaTpuBaeTcs Kak COIIOCTaBUMOE C YYacTHEM B paboTe ero amnmapara.

Ha nmoapsaumkoB u Ipyrux He COTPYAHUKOB, CIYKAIIMX B CYACOHOI
cucreme, jaercreue Kojgekca He pacrpocTpaHsieTcs, HO Ha3Ha4arollui
OpraH MOKET HaJIOKUTh aHAJIOTHYHBIE ITHUECKUE KPUTEPHH.

Kondepenuus cyneit ymomnomoumna cBoii Komurer mo Kopekcy
MOBEICHUST [aBaTh KOHCYJBTaTHBHBIE 3aKIIOYECHHS 110 IPUMEHEHHIO U
TOJIKOBAaHUIO HaCTOSIIETO Kopekca. CoTpyaHUKH JOJKHBI
KOHCYJIFTUPOBATbCSI CO CBOMM PYKOBOACTBOM M (WMJIM) Ha3HAYAIOLINM
OpraHoM IO BOIIpOcaM, KacaroIlMMCS JaHHOTO KOZEKca M €ro
INPUMEHEHUs] Tepel  3alpocoM O KOHCYJNBTaTUBHOM  3aKJIIOYEHHH
komuccuu 1o Kogekcy noseneHusi. B orieHke npaBUIIbHOCTH YHETO

1.Cyneu u corpynuuku Bepxosnoro cyna CIIA jomkHBl cOGMIONATh  CTAHAAPTHL,
yCTaHOBJIGHHBIE CYABsMU camoro cyna. Cynsu noikHbl cobmonats Koneke nosenenus cynpu CILIA.
CoTpyIHUKH AJMHHHCTPaTHBHOrO ympapieHus u @efepaabHOro CyaeGHOrO LEHTpa JIOJDKHBI
coburoaaTh KOJEKChl cBomx opraHumsanuit. Corpyasnmku Komuccunm 1o Bompocam Ha3HAa4CHHS
HaKa3aHUH JOJDKHBI COONIONATh CTaHAApTHl, ycTaHOBiIeHHble Kommuccueil. PaGoTHHKH OTHENOB
(enepanbHBIX TOCYJApCTBCHHBIX 3aIUTHUKOB JOJDKHBI coOmogate Konekc mnoBemeHust s
coTpyqHUKOB OTAenoB. COTPYAHUKH C «OIIaTod 3a Qaktuueckyro padoty» (ODP) momkHbI
cobmozmare mpuHIMNel 1, 2 u 3, a Tawke Takue moioxkeHHs Komekca, KOTOpBIe OIpeieNeHBI
HA3HAYAIOIIMM OPTaHOM.

2.Cotpynuuku, paGoTalomue Ha JODKHOCTAX, (YHKIMH U 3a/add KOTOPBIX CXOXH  C
(YHKLIMAME U 3aa9aMH1 ONpEeeNICHHON JaHHBIM KoIeKcoM TOIKHOCTH, TOJKHBI PyKOBOJCTBOBATHCS
HPUMEHUMbBIMH K TOIl JOJDKHOCTH CTAaHAApTaMHM, JaXe €CIIH Ha3BaHHE MX JOJDKHOCTH OTIIMYAeTCS.
Ilpy HaaMYMK COMHEHHH COTPYIHHKH MOTYT [00MBATHCS KOHCYJIBTATHBHOTO 3aKIIOYCHUS O
MIPUMEHIMOCTH KOHKPETHBIX ITOJIOKEHHUH KOJeKca.
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MEXTyHapOTHOMY COTPYAHWYECTBY B IPABOOXpaHe, KaK YieH
HMHTEPIIOJIa. MexmyHapoIHOM OpraHU3alluy, Kyaa BXOJAT Oojiee
150 rocynapcts. HanmonansHoe 6topo MHTEPIIOJIa BxoauT B
JlenmapTaMeHT IOCTULIMH.

* Cnyx0a rpaxmanctBa u wummurpanuu CIIA — BemonHsET
(YHKIMHM 10 MPUHATHIO PEIICHUH MO BOMPOCaM HUMMHIPAlUd U
HaTypallu3allid ¥ YCTaHABIWBACT TMOPSIKA W TPUOPUTETH TIO
MMMUTPAIMOHHBIM ycayraM. B 3TH (yHKIMHM BXOIUT TPHHATHIO
pelleHud 1O BONpOCaM BBIAAYM BU3 I HMMHIPALUUd |
HaTypaJlu3allid, II0 BONpPOCaM TOJMTUYECKOrO YOCKHUINA U
OEKEHIICB U MHBIC MOJHOMOYHS, KOTOPHhIE OCYIIECTBIIsIA ObIBIIAS
Cryx0a UMMUTpalliM W HATypalu3alud. YIpaBiIeHHE BXOIUT B
JlemapTaMeHT BHYTpEHHEW 0€30I1aCHOCTH.

* Cekpernas ciayxba CIIIA — obecieunBaer 0€301MaCHOCTD
BBICOKOIIOCTABJICHHBIX  JIOJDKHOCTHBIX  JIUI] W 3aHUMAaeTcs
KOHTPOJIEM HCIONHEHHS (elepaTbHOr0 3aKOHOJATEIhCTBA O
BallfOTe, MOHETax, o0s3arenscTBax u rapantusx CIIA @ #
WHOCTPaHHBIX mpaBuTeiabcTB. Ciry’)k0a BXxoautr B J[lemaprameHt
BHYTpEHHEH 0e301MacHOCTH.

§ 7-17. Cynpl miratoB

MHorue nena, nmojaHHble B (heAepanbHbBI CyZ, TakxKe MOIYT ObITh
MOJIaHbl B CyJ IITaTa. XOTS HEKOTOPHIE JAefia JOJDKHBI pacCMaTpUBAThCA
TOJIBKO (peiepanbHbIM CYZOM, MHOTHE IPYIUe IOJDKHBI pacCMaTpUBAaThCS
cymoMm mmrara. HekoTtopsle QenepanpHble CyIasl Halaauian paboune
OTHOWICHUS C CyJaMH INTaTa U MECTHBIMH CyJaMH, YTOOBI pa3peniuTh
KOH(IUKTB B JaTax, COBMECTHO MOJb30BATbCSA HEKOTOPHIMU YCIyramu
(HanpuMmep, CHUCKM KaHAWAATOB HA POJIb HPUCSDKHBIX) U Pa3BUBATh
COTPYIHHYECTBO B PELICHUU OOLIUX MPOOIIEM.

CoBMmecTHBIE COBETHl  (efepalbHBIX CyAed H Cylded ImraTa
CIIOCOOCTBYIOT XOPOIIMM B3aUMOOTHOLICHUSIM MEXIy (enepanbHbIMU
CylaMH H CyJaMd IOTaToB. Takwe COBETHl OOBIYHO CO3/JAI0TCA
MOCpeCTBOM TpuKka3a BepxoBHoro cyaa mrara, QenepaibHOro cya Win
anemwsinuoHHoro cyga. Cm. xeimce Jx. Onmn u ap., «PykoBoacTso mo
COTPYOHHYECTBY CYJIOB INTaToB M (emepaipHbIX cyaoB» («James
G.Apple, etal., Manual for Cooperation Between State and Federal
Courts») (DenepanbHblii cyaeOHbIH neHTp, HanuoHanbHbIM LEHTP CyaoB
mTaToB, [ OCyJapCcTBEHHBIH  HWHCTUTYT  MPaBOCYAMS, 1997r.).
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IaTh €My CCBUIKY WJIM 3a4uTaTh eMy (efepaabHOW TPaBIIIO WIIH
MECTHOE TMpaBwiIo cyna. Eciu Bompoc kKacaercs JTMYHON MPaKTHKH
CyIbU B PAacCMOTPCHHHM BOIIPOCOB (Hampumep, Kak Cylbs
YAOBJIETBOPSIET 3aIIPOCHI O BPEMEHHBIX 3aIPETUTENFHBIX MPHUKa3ax),
Bbl MOXXETE€ CKa3zaTb aJIBOKaTy TO, 4TO Bbl 3Haere. He paemaiite
MPEANOIOKEHUH O TOM, YTO MOXKET CHeNaTh WM HET cyabsi. Ecnu
BEI HE YBEPEHBI B TIOJIUTUKE CyIbU, TO CKaXHUTE YTO-TO Bpoje «S1 He
3HAI0, Yer0 OXHAaNl OBl CyIbs OT aJBOKaTa B 3TON CHUTyallud, HO S
CIpoIIry 00 3TOM CY/IbIO U TIepe3BOHI0 Bamy.

' He pomyckaiite, droObl aABOKAaT YroBOPWJI Bac IIPOBECTH
HCCIIeI0OBaHUE ke caMoro HeOOJBIIOr0 BOIIPOCa.

'+ He koneOnsich penaiite OTKa3bl Ha MNPOCHOBI BBIAATH JIHOOYIO
nHpopMmanuio. [loutn Bce alBOKaThl MOHMUMAKOT TAKYIO MO3UIUIO
(Hampumep, «sI He MOTy JaTh Bam ropumudeckuil coBeT, Kak Bol
nonumaere. Ho Bo3mMokHO, BaM cTOUT B3MJISSHYyTh Ha MECTHOE
npasuiio cyna3.09».)

' B ciydae coMHEHHsI BEXIMBO OTKaXHTECh OT Aa4l WHPOPMALUH
(manpumep, «K MoeMy OrpOMHOMY COXKaJIEHHIO 51 HE CMOTY IIOMOYb
Bawm, cynps npukasan He 0OTBE4aTh HA ITIOAOOHBIE BOIIPOCHD).

OTHoOIIEHHE TOHKHO OBITH OECTIPHCTPACTHBIM U PAaBHBIM KO BCEM
aZiBOKaTaM. Bbl 10mKHBEI IOOOPOTH XKeJaHKe TOMOYb POACTBEHHUKY,
ObIBILIEMY OJHOK/IACCHUKY WM CTapoMy Apyry. CM. KOHCYJIbTaTUBHOE
mHeHue Ne 51 (pabota mo feny, B KOTOPOM OJIHA U3 CTOPOH IIpe/ICTaBIeHa
opuauYecKkoi pupMoi Bae(ro) cymnpyru(a)).

Bbl OMKHBI MOCTaBUTH CYABIO B H3BECTHOCTH O HE(HOpMaTbLHOM
o0LIeHNH 10 paccMaTpuBaeMoMy Jeiy. Hampumep, aaBokaT MOKeT
MO3BOHUTB, YTOOBI CKa3aTh, YTO HET BO3PaKEHUH Ha paccMaTpuBacMoe
XOAaTaicTBO, WM, 4TO 00a aJBOKaTa MPOCST BO30OHOBICHUS CIIyILaHHUH.
W3-3a BamstHAS TOIOOHBIX COOBITHII Ha YIIpaBIIEHHUE PEECTPOM CYIEOHBIX
JeN, CyAbs MOMET TOXKeNaTh NPEANPHHATh, HEKOTOphle JAeHCTBUS,
HampUMep, CO3BaTh BCTPEUY C 3aIUTON WIN YICTUTH OOJbIIe BHUMAHUS
JIpYyToMy BOIIPOCY, K KOTOPOMY TpeOyeTcs HeMEIUIEHHO IMOITOTOBHUTHCS.
Hedopmanbhas napopmanus oOIeHHE MOXKET COKOHOMHTB BpeMsl CYIbH
U COTPYIHHUKOB CyZa.

B menom, ecnu agBokar crpammBaeT O TOM, Koraa OyneT IoTOBO
cyneOHOe 3aKiIrOueHHe, BBl JIOJDKHBI yKa3aTh, 4TO Takas HH(opMmarms
ABJISIeTCS. KOH(UIESHIMANbHOW M JaeTcss C paspelieHus cyapu. llpu
paccMOTpEeHHHM  [Jel, IPEACTABILIIONIMX  HMHTepec Uil IIHPOKOH
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obmectBenHoctH win CMU, cynpn MOTYT TOCYHMTaTh HEOOXOIUMBIM
3apaHee YBEAOMHTH aJBOKaTOB O TOM, KOraa OyJeT NpeAcTaBICHO
pelieHrue, MOTHBHPOBKAa WM TpUKa3 (KpOME CiIy4aeB, KOrja Takas
uHpOpPMAIUST MOXET JaTh aJBOKaTaM K CTOPOHAM «BHYTPEHHIOIO»
WHPOPMAIMIO, TPEAOCTABISIIONIYI0 MNOTCHIHAILHOE JKOHOMHUYECKOE
MpeuMyInecTBo).  Takoe  yBeJIOMJIGHHE  TIO3BOJHUT  aJ[BOKaTaM
03HAKOMHTKLCSI ¢ MOTUBHPOBKOM Cpa3y ke MPHU e¢ OTJTAICHUH H COOOIIUTh
CBOUMM KIIMECHTaM O pE3yJbTaTe. A,ZIBOKaTI)I MMpEAIIOYUTAOT TMECPBBIMU
YB€OAOMUTH CBOUX KIIMCHTOB, a4 KIIMCHTLI B CBOIO OUCPEAL MOTYT IMOXKEJIATh
CaMH YBEJIOMHTH OCTAJIbHBbIC 3aMHTEPECOBAHHBIE CTOPOHKEI O pE3yJIbTaTe.
Moxer BOBHUKHYTH YYBCTBO HCJIOBKOCTU M CMYUICHHSA, €CJIIM CTOPOHBLI
y3HatoT o pemenun yepe3 CMU. Kpome Toro, coobmenus CMU uacto
HETOJIHBIC ¥ MOTYT BBECTH B 3a011yK/ICHUE.

Ecnmu  BeI monyuuTe omnpeseicHHYR HHpopMamHi 0  XoJe
MEPEroBOPOB 00 yperyJIUpOBaHUH CIOpa MO JIeNy, B KOTOPOM Balll CY/bs
OTBEYACT 3a YCTAHOBICHHE (AKTHUECKHX OOCTOSTEIBCTB, BBl JIOJDKHBI
PYKOBOJICTBOBATHCSl MOJNIUTHKON Bamiero cyapd. [leperoBopbl min
00CYXXJeHUS 00 yperyJMpOBaHUU CIIOpa OOBIYHO HEIPHUEMIJIEMBI B CYIE,
MO3TOMY HEKOTOPBIE CYJbH OTPaXIal0T ce0s OoT MHPOPMAIUK O TaKUX
MEeperoBopax, KoTopas Morja Obl MOBIUSATh HA HX 3aKIOYUTEIBHOC
pemenue. Jlpyrue cyapu XOTenw OBl WM JKENAIT TOJydaTh TaKylo
nH(GOPMAIUIO, M YBEPEHBI, YTO OHA HE TIOBIUSCT HA UX MHCHHE.

B. Veaowcenue

Y  cymeOHBIX KIEPKOB H Cylded ocoOble, MHOTOILUTAHOBEIE
B3aMMOOTHOIIICHUS: PabOTHUK — paboTodareib, YYCHHK — YYHUTEIb,
MoCIIeI0BaTeNlb — HACTABHUK U IOPHCT — IOPUCT. BO BceX 3TUX POJISIX BB
JOJDKHBI YBa)KaTh CYIIbI0. YBa)KCHHE HE O3HAYACT yCITy)KCHHE: SCIIH Bac
CIIPOCAT, TO BBl HE JOJDKHBI OOSTHCS BBICKA3BIBAThH CBOE MHECHUE, JaXKe
€CIIH OHO PAaCXOJUTCSI C MHEHUEM CYJIbU; HA CaMOM Jiesie, OOJIBIINHCTBO
Cyled OXHIAIOT OT CBOMX CYIEOHBIX KJIEPKOB MHEHUH, OTIMYAIOIIHXCS
OT UX COOCTBEHHEIX.

Cyneit 9acTo WHTEpecyeT peakius CyIeOHBIX KIEPKOB Ha BOIIPOCHI,
MNOAHATBEIC B pacCMaTpuBa€MOM NACJIC, KaK IJId TOro, 4TOOBI YyCIbIIAaTh
Ipyroe MHEHHUE, TaK U O0yUYUTh CyJAeOHBIX KIEPKOB NMPUHSATHIO PEIICHUH.
OpHako, eCli CyIbs TIPHIIEN K BBRIBOAY, KOTOPBIA OTIMYAETCs OT BaIllero,
TO Bbl JOJOKHBI C TOUHOCTBIO CJICAOBATH YKa3aHUAM CYIbU. 3a JOJIDKHOEC
BBITIOJTHEHHE 0053aHHOCTEH CYJIbM OCHOBHYIO OTBETCTBEHHOCTh HECET CaM
cymesi. Kak ckazan omuH cynes: «llpe3wmeHT Ha3zHaumia Ha JOJKHOCTH

20

' YHpaBJ'IeHI/Ie 10 KOHTPOJIIO 3a 060p0TOM AJIKOT'OJIBHBIX HAIIMTKOB,

Ta0auHbIX W3JCJIMI, OTHECTPEJILHOTO OPYXKHS M  B3PBIBUATHIX
MaTepualioB — 3aHUMaeTcs O00ecredYeHueM COONIOJICHUS U
MPUMEHEHUEM 3aKOHO/ATENhCTBA 00 OTHECTPEIBHOM OPYXHH U
B3PBIBUATBIX  BEIIECTBAaX, a TaKKe 3aKOHOJATeNIbCTBA O
MIPOU3BOJCTBE, UCIOIB30BAHUU U PACHPOCTPAHCHUU AJKOTOJIBHOU U
Ta0auyHOW TMPONYKIMH. YTpaBlieHHe BXOAWT B JlemaprameHT
FOCTHIIUU.

Bropo TamMOK€HHOro M NOTrPaHUYHOIO KOHTPOJIS - 3aHUMAETCA
YIPaBJICHUEM, KOHTPOJIEM U 3allIMTON rOCYJapCTBEHHON I'PaHULbI U
MPOBOJUT TMPOBEPKH IO COONIOACHHUIO 3aKOHOJATEIhCTBA O
TaMOXXHE, MMMUIpAllMM U O KOHTPOJIE 3/0pOBbSl >KHUBOTHBIX U
pacTteHuil. YpaBieHue BXOAUT B JlenapTaMeHT FOCTULIHUH.

Bropo 10 KOHTpONIO 3a COONIOJCHHEM HWMMHIPAIIMOHHOTO U
TaMO>KEHHOTO 3aKOHOJIATENILCTBA — OCYIIECTBIISET paccieloBaHue
¥ OXpaHy, BKJIIOUas obecrieueHrne COOMIONCHUS 3aKOHOAATEIhCTBA
00 uMMUTpalMi M TaMOXXHe. Takke BKIouYaeT B  cels
OdenepanbHyto  cinyxk0y  OXpaHbl, KOTOpas  oOecreunBaeT
0€30acHOCTh B 3[aHHSX, KOTOPBIMH BIAJEET WM KOTOPBIE
apeHayeT (QenepaibHOe MPABUTEIBCTBO, BKJIIOYAs 3MAHHUS CYIOB.
YnpaeneHue BXoauT B [lenapTaMeHT BHYTPEHHEW 0€30I1acCHOCTH.
Ympasnenue mo 60pr0e ¢ HAPKOTUKAMU — OCHOBHOE YUPEKICHHE
M0 KOHTPOITIO 33 COOJIFOJIEHUEM 3aKOHO/IATENbCTBA O HAPKOTHKAX B
CIIA. Yupasnenue BXoauT B JlemapTaMeHT IOCTHITHH.
denepanpHOE o1opo paccieoBaHuiA — 3aHUMAaETCs
pacciieIOBaHUSIMU HapYIIEHUH OTACIbHBIX ()eJepalIbHBIX 3aKOHOB,
cobupaer JokazarenbCTBa MO JenaM, B kortopbix CIIIA sBusercs
WJIH MOXKET CTaTh 3aMHTEPECOBAHHOW CTOPOHOM, BBITIOIHSET pyTHe
00513aHHOCTH B CHJIy 3aKOHOJIATEJIbCTBA WM YKa3aHUH MPE3UJICHTA,
KaK HampuMep, MPOBEPKY MaHHBIX B OTHOIICHWM KaHAWIATOB Ha
noikHOCTh cyapu. OBP Bxonut B JlemapTaMeHT I0CTULIUN.
OdenepanbHast HamoroBas cimyxk0a CIHIA — o0OecmeynBaeT
KOHTPOJIb HaJ COOJIIOJICHUEM 3aKOHOJATENILCTBA O BHYTPCHHEM
HAJIOr0O0JIOKECHNUN, KPOME 3aKOHOB 00 alIKOTOJILHOM, TabauyHOM
MPOAYKIMU, CTPEIKOBOM OpPYXHH U B3PBHIBUATHIX BEIIECTBaX.
Cmy>x06a BxomuT B JlemapTaMeHT IOCTHITHH.

HarnmonaneHoe nieaTpansHoe 0topo B CLIIA MexayHapomHoit
opraanzanuu yrojosaoi nommnuu (MHTEPIIOJI) — coneticTByer
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TIOpeM Ha3HadaeTcs [ eHepaIbHBIM POKYPOPOM.

Korma cynps Ha3zHagaeT Haka3aHue JHIy, OCYXICHHOMY 3a
(denepaibHOE TPECTYIUICHUE, MPHUKa3 O 3aKIIOUEHUM M0 CTPaxy
MEPEeBOANT OOBHUHSAEMOIO TIOJ] KOHTPOJIb ['eHepanbHOro mpoKypopa. XoTs
CyIbsi MOXET pPEKOMEHJOBaTh MECTO 3aKJIOUCHHs, | eHepanbHbIN
MPOKYPOp MPUHUMAET 110 ATOMY MOBOJY OKOHYATEIbHOE PELICHUE.

YnpaBneHre MODKHO OO0eCTIednTh BCEM JIMIaM, HaXOISIIUMCS B
3axmroueHun mnpaButenbcTBa CIIA, moaxomsimue MMOMENICHHS, YXOI,
cojiepaHre W 0e30ImacHOCTh, OOECHeYUTh 3aluTy, OOydYeHHe u
MoIJepKaHWe JTUCIUILIMHBL BCEMHU JIMIIAMH, OOBUHSAEMBIMU WM
OCYXJCHHBIMA 3a TmpecTymieHuss mnporuB CIIIA, mpemocTaBuTh
TEXHUYECKOE  COJCMCTBHE  MECTHBIM  JOJDKHOCTHBIM  JIMIIAM |
YUPEXKJICHHUSIM 110 UCTIOJHEHUIO HaKa3aHHS, TAKXKE JOJDKHOCTHBIM JTUIAM
U YYPSKICHHAM INTaTOB. Y KaXXIOTO CYAbM HMEEeTcs Opomropa ¢
OTMCAaHWEM BCEX yUpexkaeHud DenepanbHOTO YIPaBICHUS TIOPEM, HX
00BEKTOB U POTPAMM.

B GonpmmHCTBE CyneOHBIX OKPYTOB HET (pelepalbHBIX TIOPEM IS
UL, OXHUIAIOIMWX CyJa WIA Ha3HAUYCHHUS HaKa3aHus, II0ITOMY
(denepalibHbIC 3aKIIOYCHHBIC COJEPKATCS B YUYPSKACHUAX IITaTa IO
KOHTPaKTy.

Cynpss MOXET pa3pemuTbh OCYXICHHOMY, KOTOPOMY Ha3HA4YECHO
HaKa3aHWE, HampsSIMYyl COOOIIATHECA C MECTOM 3aKJIIOUeHHs. ITO
MO3BOIIIET M30eXKaTh MPOMEXKYTOYHOTO 3aKIIOYCHUS B YUPEKICHUSIX
TaTa, KOTOPhIEe MOTYT OBITh NEPENOTHEHB! WM HEXEJATEIbHBl B CHITY
Pa3HBIX TPUYHH; 3TO TaKXKE SKOHOMUT TOCYJAapCTBEHHBIE CpPEACTBA Ha
nepeBo3Ky. Eciu 3akiioyeHHBIA MNpeACcTaBiIsSeT ONAcCHOCTb, CKJIOHEH K
mobery, HeHaIe)KEH U He OyIeT BOBPEMS TOKIIAIBIBATHCS WU HE MOXKET
MO3BOJUTh TPAHCIOPTUPOBKY, CYABbS CKOped BCEero oOpaTuUTcs K
CyJIeOHOMY TPUCTABY C MPUKA30M 00ECIICYHUTh COACPIKAHUE IO/ CTpaken
3aKIFOYEHHOTO W €ro TEepeBO3KY B YUPEKICHHE, NPEIINHCaHHOE
YIIPaBICHUEM.

§ 7-16. denepanbHble MPABOOXPAHUTEIBHBIC OPTaHbl

Kpome VYmpasnenus ¢enepaibHOro HmpoKypopa, CyAeOHOTo MpUCTaBa |
@denepanpbHOrOo  yHpaBiI€HHA  TIOPpbMaMHM  CYILECTBYIOT  JIpyrue
MIPaBOOXPAHNUTENBHBIE OpPTraHW3allid, C KOTOPBIMH BBl CTOJKHETECh BO
BpeMs YTOJOBHBIX pa3buparenscTB. VX KpaTKoe ONMCaHWe MPHBOIUTCS
HUXKE.
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MEHS, a He MOETO CyIeOHOTO KJepKa, M, BCTyHast B TOJKHOCTH, MPHUCSTY
MIPUHAMAIT 5.%

C. Iloseoenue 6 3ane cyoa

CyneOHbIl KIIEpK, KaK U CyIbsl, JOJDKEH ObITh OecnpuctpacTHbIM. Bo
BpeMs CyJa NMPUCKHBIX, AK€ TCIOABUKCHUA U MUMUKA, HAXOJAIIHUECA B
MoJie 3pEHHUS] MPUCSHKHBIX, MOTYT HAHECTH Bpel OeclpHCTPAaCTHOCTH H
OKa3aTh HEYECTHOE BIMSHHUE Ha NMPUCSKHBIX. Jlaxke B pazbuparenbcTBax
0e3 ydJacTus NPHUCSKHBIX WIM B amlelUIIIUOHHOM Iporecce m3deranTe
JBIDKCHUN WM BBIPAKEHUH JIMIA, KOTOPhIe MOT'YT BBIAATH Ballly PEAKIUIO
Ha MOKA3aHUs CBUAETENS WIM YCTHbIC BBICTYIUICHHS aBOKATOB, IIOATOMY
BCe, KTO O(UIIHaIBbHO paboTalOT B CyJle, JOJDKHBI BCET/a MONIePKUBAThH
OecnpuCcTpacTHOCTh U OOBEKTUBHOCTH. Ha camoM gerne, CTOpOHBI yaiie
o0paliaoT BHUMaHUE M YYUTHIBAIOT BBIPAKCHUE HACTPOS CYAbHU, TaK Kak
HMEHHO CYJbsi KOHTPOIHUPYET CYIONPOU3BOJICTBO U IIPUHUMAET pPEIICHUE
1o Aemy, a He Cy1eOHBIN KIIEepK.

D. @opma ooexncov

VY OonpmmMHCTBAa Cylel HeT O(QUIMANBHBIX MpPaBHJI KacaTelIbHO
ONICKIBI, HO, TEM HE MEHEee, OHH OXKHIAIOT, YTO COTPYOHHKHA OyIyT
0J1eBaThCsl cCO00pa3Ho Mpodeccum.

E. Obwecmesennocmo

Cyn siBisieTcsl rocy IapCTBEHHOM CITy>)KOOH M II03TOMY OOIIECTBEHHOCTh
BIIpaBe OKUAATH OT Hero dddexTuBHON u npodeccuonanpHol paboTel. B
1IeJIOM, OOIIECTBEHHOCTh HE 3HAKOMa C CyIeOHOH CHCTEMOW M MPH 3TOM
HE UMEET MHOTO BO3MOXKHOCTEH YBUAETH, Kak oHa padoraer. CrapaiiTech
MaKCHUMaJbHO MOMOTaTh NPEACTABUTENISIM OOLICCTBEHHOCTH, BKIIOYas
CBUJETENE M NPUCSHKHBIX. HenpomoyKuTenbHBIA INEPBBIA  OMIBIT
oOmIeHNs] TPHUCSHKHBIX WM CBUAETeNel ¢  QenepanbHO cyneOHON
CHUCTEMOH MOKET 3HAYUTEIbHO TOBIMATH Ha MX IMPEIACTABICHHE O
KadecTBe U 3 (HEKTUBHOCTH CHCTEMEI.

OmHako  HEOOXOAUMOCTh  BEXKJIMBOTO H  JOOPOXKEIATEITHHOTO
OTHOILICHUS HE O3HayaeT, 4YTO BHl JOJDKHBI JaBaThb COBETHl. be3
paspelieHusl CyAbU Bbl HE JOJDKHBI OTBEYATh HAa BOMPOCHI HPHUCSKHBIX
WJIM CBUAETEIEH O Jee.
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3aMECTUTEIIEH.

Cmyx0a cyneOHBIX TIPHCTABOB sBIAETCA dYacThio JlemaprameHTa
IOCTUIIMM W pellaeT 3a7adyd [0 TICPEMEIICHUI0 3aKJIFOUCHHBIX,
KOHTPOJIUPYET MPOrpaMMy 3alllUTHI CBUIETENEH, 3aHUMAaEeTCs TOUMKOM
JUI, OOBSBICHHBIX B (eJepalbHBI PO3BICK, HCIOJIHACT CyacOHbIC
MpHUKa3aHus, TMPENNMUCAHUS W TPHKa3bl W, YTO HaWOOJee BAXKHO IS
COTPYIHHUKOB Cyla — OOECTIeUYHBaeT 0€30MaCHOCTD Cy/Ia i COTPYIHUKOB.

Cynebuple  mpucTaBbl  pa3pabaThiBacT  IUIaH  OOeCTCYCHHS
0e30MacHOCTH CyZAa, KOTOPBIH HM3ydaeTcs W 0oJ00psercss KOMUTETOM II0
obecniedeHnIo0 0e30MacHOCTA PAOHHOTO CyAa M KOTOPHIA MpeIHa3HAYCH
JUIA OKa3aHHsI OCHOBHBIX YCIYT 1O O€30MaCHOCTH CYABSIM U TEPCOHAIY.
CornacHO HEKOTOPKIM IJIaHAM Y CYJICH IO CTOJIOM U O] CKaMbel B 3aJie
CyJla UIMEIOTCS KHOIIKM 3KCTPEHHOTO BBI30Ba; IPH HAXKATHH HA KHOIKY B
VIIpaBICHHH CyJIeOHOTO TpHcTaBa cpabarbiBaeT cupeHa. llo mpocwbe
CyIbU B CYJIE MOXET HAXOIMTHCS 3aMECTUTENIb CYJICOHOTO MpHCTaBa.
CyneOHble TIPUCTaBBI M WX 3aMECTHUTENH HMMEIOT NPaBO Ha HOIICHHE
OTHECTPEIHHOTO OPYXKHS M MOTYT IPOW3BOAMTH apecThl 0e3 CAHKINH B
pamkax 3akoHozareidbcTBa U Koucturyruu. CyneOHbIe MPUCTaBBI M MX
3aMECTUTEIU MOTYT OCYHICCTBIISITh T€ )K€ MOJHOMOYUS, YTO M HICPUQBI
ITara, B KOTOPOM OHH paboTaroT.

XoTst OOBIYHO JOCTAaBKa W BpYUYCHHE CyACOHBIX HW3BCUICHUA U
MOBECTOK — OTBETCTBEHHOCTh caMux cTopoH, [IpaBuno 4(c)(2)(B)
DdenepanbHBIX MPABHUI IPAXKTAHCKOTO CYAOIPON3BOJICTBA YCTAHABIIUBAET,
YTO TOBECTKH M KaJIOOBI MO TMPOCKOE OJHOW M3 CTOPOH MOTYT BPy4aThCA
yepe3 CyJeOHbIX MPHUCTABOB OT MMEHH JIMI, 3aSBUBIIMX 00 OTCYTCTBHH
CPEICTB Ha OIUIATy CBSA3aHHBIX C IPOLECCOM PACXOJ0B, OT UMCHH
MPaBUTEIbCTBA, COTPYAHMKA MM rocopranm3anuu CIIA wumu nmpukazom
CyZIbU B OCOOBIX CITydasXx.

Bo wmuormx Cylax Mapmajbl W HUX 3aMECTUTCIM HECYT IIOJHYIO
OTBETCTBEHHOCTh 32 IpPHCSKHBIX. MHorma cyaeOHbIM — KiepKam
peKOMEHyeTcs M30eraTh KaKuX-JIMOO KOHTAKTOB C IMPHUCSDKHBIMH. BBl
JOJDKHBI O3HAKOMHMTLBCA CO CHEIHAJbHBIMU IIpaBUJIaMH WU IIpoLCAYypaMu
cBoero cyma. Cwm. Takxke e6wviue pasnen 4-3.D.5 o Ham3ope Han
MPUCSHKHBIMU.

§ 7-15. denepanbHOE yIIPABIEHUE TIOPEM

OdenepanbHOEC  YIOPABICHHUE TIOPEM  3aHUMACTCA  YIPABJICHHUEM
yupexjaeHuil o ucnoinHenuto Hakazanus CIIIA. JlupexTop ympaBieHUs
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MPOKYPOp I €ro IMOMOIIHHUK IO paiioHy, B KOTOPOM paccMaTpUBAaeTCA
neno. Ho B HEKOTOPHIX CiIydasx HaIpaBJIIETCs CTIEHUATbHBIM MOMOIIHUK
n3 JlemaprameHTa roCcTMLMU. B HEKOTOpBIX CUTyalusX, Kak HampHMeEp,
HCKU O BO3Bpare (eepaibHbIX HAJIOroB MPOTHUB mpasureibcTBa CIIIA,
fopuctT u3 JlemaprameHTa IOCTUIMHM MOXET OBITh HaJAENEeH OCHOBHOU
OTBETCTBEHHOCTBIO 3a oOOeclieueHHe 3aiuThl B feie, a (enepanbHbIid
MIPOKYPOp AEHCTBOBAaTh B KaueCTBE JOMOJHHUTENBbHOrO agsokara. Korma
cTopoHa — (enepanpHas opraHu3anusd, Kak Hampumep, Komwmecus mo
COOJIIOACHUIO PAaBHOMPABUS MPH TPYAOYCTPONCTBE, 3aIUTa OPTaHU3aALUN
MIPEJICTABIIAET U IPaBUTEILCTBO.

B xaxmom cyne6HOM oOkpyre umeercs (eaepaibHBIN MPOKYpOp,
HazHavyaemblii [Ipesupentom CIIIA ¢ pekomeHmanuu ©u 0I0OpeHHS
Cenata. ®enepasbHbI NPOKYpPOp Ha3HAYaeTCsl HA CPOK 4 roja U MOXKET
ObiTh yBONIeH IlpesumenTom B moboe Bpems. 3aMECTHTENIM IPOKypopa
Ha3HAYal0TCA U MOTYT OBITh YBOJIEHBI | €HepaTbHBIM TPOKYPOPOM.

ITonromouust ¢enepanbHoro mpokypopa mznaraiorcs B 28 U.S.C. §
547. Ero 3amaun 0OBIYHO BKITIOUYAIOT CJICAYIOMIEE:

' YTOJIOBHOE TIpeciieoBanne mpectyiuieHuit mpotus CILA;

' OCYILECTBJICHHE YTOJIOBHOI'O NPECIICI0BAHMUS UM 3aIUTHI
MPaBUTEIBCTBA BO BCEX TPAXKAAHCKUX MCKax, B KOTOpeix CIIIA
SIBIISIETCS. OJHOM U3 CTOPOH;

' 3aIMTa KOJUIEKTOPOB WX APYTUX COTPYIHUKOB HAJOTOBOM MITH
TaMOXEHHOH CITyOBI B UCKax, BO30Y>KJEHHBIX MPOTHB HUX 32
ourmanbHble NEWCTBUS; U

' YTOJIOBHOE IIpECiie0BaHKE 0 cOOpy ITpadoB, IEHU U
otuykneHnit, npuHamexkamux CIIA.

B cBmBH ¢ 00M3aHHOCTSIMH T1I0 OCYIIECTBICHUIO OOBHHEHWUS,
(enepanbHBIA MPOKYPOP MM €r0 3aMECTUTENh OOBIYHO MPUCYTCTBYIOT Ha
3acelaHusIX OOJBLIOrO JKIOPH, HO JOJDKHBI IOKHHYTH IOMEIIEHHE BO
BpEMSI COBEIIaHMUS WM TOJIOCOBAHUS IPUCSKHBIX.

§ 7-14. ®denepanpHas ciyx0a MCTOJHEHHUS HaKa3aHUU U
cynebnsix mpuctaBos CIIIA

ITo pexomenmamuun u ¢ omoOpenus Cenara Ilpesmment CIIA
Ha3Hay4aeT sl KaXI0ro cyaedbHoro okpyra CyaeOHOro mpucTaBa CpoKoM

Ha 4 ronma; HO, OH MOXeT OBITh YBOJIEH, TaK ke, kKak u DeaepanbHbIi
npokypop. CyneOHBIE TIPHCTaBBI B CBOIO OdYepeqh Ha3HAYAIOT
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I'maBa 3. O030p cyaeOHBIX MPOIECCOB B Cyaax
CIIA

CynebOHbIe pa3dupaTesbCTBa, MPOBOIUMEIE B (efepallbHbIX CYAax,
PETYJIUPYIOTCS PSIOM 3aKOHOB, JEUCTBYIONIMX B MacIiTabe BCEH CTpaHBbI:
denepasbHble MPaBHIa MPaXKIAHCKOTO CYI0NPOon3Bo/cTBa, DenepaibHbie
IpaBUiia YrOJIOBHOTO CYyJIONPOM3BOJCTBA,  DexepaibHbIC IpaBHiIa
aneJUIAMOHHOTO CyJ0NpOu3BoCcTBa, DenepanbHble MpaBuiia IPOLE Ty Phl
OankporcTBa W DexepaibHble MpaBWiia 1O JoKazarenbctBaM. OHH
JOIOJHAIOTCA MCCTHBIMU IIpaBUJIaMHU Cyda U IMPUKA3aMU-UHCTPYKIOUAMUA
OTACIBbHOI'O CYJbU. Brr JOJIZKHBI UMETD 110 pyKOI;'I BC€ 3TU JOKYMCHTEIL.

§ 3-1. I'paxkianckuii mpouecc

A. @edepanvHas wpucouKyus

d)e;[epaJH)HLIe Cy bl UMCHOT CpaBHUTECIILHO OTrpaHUYCHHYIO
IOPUCIUKIAIO: OHH MOTYT pacCMaTpPHBATh TOJNBKO JleNa, yKa3aHHBIC B
cratee I pasgema 2 Koncturynun CIHIA u omobpennsie KoHrpeccom.
BonbIIMHCTBO rpaKAaHCKKUX JIeN B (heiepaibHOM CYJIE PacCMaTPUBAIOTCS
B CHJIy OJIHOM W3 JIBYX IOPUCIUKIUH: «(deaepanbHas MOACYIHOCTHY (28
U.S.C. § 1331) u «mHOXecTBeHHOE TpaxmanctBo» (28 U.S.C. § 1332).
Kpome Toro, denepanbHpie cyabpl  00JalalOT  HCKJIIOUUTEIILHOM
IOPUCIMKIINEH B TaKuUX CIENUAIBHBIX BOIMPOCaX, Kak OaHKPOTCTBO,
HapyIIeHHsT aBTOPCKOTO IpaBa W TpaB Ha TOBapHBIM 3HAK, a TaKXKe
nHIIAeHTH Ha Mope. Cum. 28 U.S.C. §§ 1331-1367.

B. Ilpoyecc cyoonpouzeoocmea
Fpa)K[laHCKOG CyaAonponu3BOACTBO COCTOUT M3 CICAYIOLIUX OCHOBHBIX
3TAIoB:

! J_ICJ'IO BOSGY)KI[&CTCH C HO,Z[a‘Iei/'I HCTOOM HCKOBOI'oO 3asaBJICHUA,
KOTOpPOC IMPUHUMACTCA Cy}le6HLIM KJICPpKOM.

! HpI/I06p€TaCTCH IEpCOHAJIbHAA KPUCAUKIUA Had OTBECTUHMKOM
(HanpuMmep, BPYYEHHEM MPOIIECCYaTbHOTO N3BEIICHUS).

! CTOpOHLI BCTPCUAIOTCA U COBCIIANOTCA JIA OIIPEACIICHHA BOIIPOCOB,
00CYXIAIOT BO3MOXHOCTb YPETYJIHPOBaHHS, M TOTOBATCS K
npeaOCTaBJICHUIO J0Ka3aTCJIbCTB u paSpa6aTLIBaIOT IJ1aH
IIPEAOCTABJICHUA JOKA3aTCIbCTB.
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+ Cya Tm[poBOIUT HayajbHOE JOCYyNeOHOE  COBELIaHWE IS
OIpENeNCHUs JaT WIM HU3JaeT INpHKa3 O CpPOKax IPOBEICHHUS
J0CYIeOHBIX MEPOTIPHATHH.

+ OTBeT4MK MOXKET MOJaTh XOAaTalCTBa (HAPUMEp, XOJATaHCTBO O
NpeKpameHny Jejla Tpu HECOCOOHOCTH HCTLA MpPEACTaBUTH
JOCTaTOYHBIE OCHOBAaHUS Ui HMCKA — HEKOTOphIE XOJaTaicTBa
JOJDKHBI OBITH TOJIAHBI BO BpEMs MEPBBIX JOBOIOB OTBETYHKA B
CBOIO 3aIllUTY, B TO BpeMs KaK JIpyrre MOKHO MOJIaTh TTO3XKE).

' OTBETYMK NPENOCTABISAET OTBET.

' CTOpOHBI IPEACTABIISAIOT JOKYMEHTHI B OJAEPKKY CBOUX JOBOJIOB
U TIpoIiecC MPeCTaBIEHHs TOKYMEHTOB ITPOJOKAETCS.

v Jlrobast U3 CTOPOH MOXKET IMOJATh JOMOJHUTEIbHBIE XOJaTaiCcTBa
(HampuMep, X0/1aTaiicTBO 00 yNPOIIEHHOM CYJIOTIPOU3BOJICTBE HITH
X0/IaTaiicTBO 00 OTpaHMYCHHH HM3YYCHUsI JOKA3aTelIbCTB, BKIIOYAS
3aKTIOYCHUS IKCIIEPTOB).

' 3aTeM MPOBOAMTCS TOCIEIHEE TOCYAeOHOE COBEIaHHE.

+ IIpoBoautcs cyneOHOe pa3OMpPaTENbCTBO.

' PemieHne nmpuHUMAaETCS, TOAMMUCHIBACTCS M PETUCTPUPYETCS CYIOM.

' MoskeT UMETh MECTO U IOCIIe CyIeOHOE POU3BOJICTRO.

* CTOpOHBI MOTYT ITO/IATh AMEJUIALNI0 — UCIIOJIHEHUE PEIICHUS
MOJKET OBITh IPHOCTAHOBJIEHO.

' Ameuanusl pacCMaTpPUBAETCS ¢ KPATKUM H3JI0KEHUEM JTIOBOJIOB
WM TIOCJIE YCTHBIX TOBOZOB.

' 3areM BBIHOCHUTCS pellIeHHE MO aresUIsSIHH.

' Taroke MOXET UMETh MECTO JIOTIOJIHUTEIBHOE POU3BOACTBO.

 HcnonHsiercs pelleHne cya.

B mo6oMm fene MOryT OBITH OITYIICHBI HEKOTOPBIE M3 3THX 3TaroB,
n3-3a 0e37elCTBUSA, COTNANICHHS CTOPOH WM CcyneOHoro mpukasza. O0
3TOM ToApoOHee, cMOoTpuTe B «PykoBoacTBe 1O  ymnpaBIeHHIO
rpaxaanckuM cynomnpomsBoactBom» («Civil Litigation Management
Manual») (2001r.), moaroTroBieHHOE TOJ pyKoBOACTBOM KomureTa 1Mo
CyneOHOW  aJAMHUHHCTpalud ®  ympaBieHuto nenamu  CyneOHOMH
KOH(EPEHIIUU ClIIA, npu 3HAYUTEIBHOM COAENCTBUU
AnmuHuCTpaTuBHOTO ympasienusi O0wopo cynoB CLUA u ®enepanbHOro
cynebHoro meHTpa. KacatensHO 0COOEHHOCTEH pPacCMOTPEHHS CIIOXKHBIX
nen cMorpure «PYKOBOACTBO MO CIOXHBIM nemam» («Manual for
Complex Litigation») (ueTBepToe u3nanue, 2004r.).

OO6cyxeHre BO3MOXKHOCTH YPETYIUPOBAHUS CIIopa, OyAb TO CTPOTO
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MPEIOCTABISIIOT 0CyIeOHbIE yCIIyTH Yepe3 OTJeN YCIOBHBIX HaKa3aHWH,
y Ipyrux umeercs cBod kaOuHeT. OKpYKHOH CylneOHBIH COBET JOJIKCH
0JOOpHUTh  CO3JaHME OTAEJBHOIO  OTAeNa CiIyk0  JocyneOHOro
paccieoBaHMsI.

§ 7-12. T'ocynapCTBEHHBIN 3alTUTHUK

B 3akone 00 yromoBHOM mpaBocynuu 1964 r. ykaspIBaeTcs, 4TO
KOKIBIM paiioH MIOJDKEH WMETh TIporpaMMy, 00eCIeYHBaIOINIyI0
IOPUIMYECKON  3alIUTONH  KaXIOro OOBHHSIEMOTO, HE HWMEIOIIETo
COOCTBEHHBIX CpEACTB HaHATH aJBOKAaTa. B HEKOTOPHIX pallOHAX 3TOT
BOIPOC TIOJIHOCTHIO peIIaeTcsi Ha3HAUYE€HHUEeM Jel1 YacCTHBIM aJ[BOKaTaM,
4yell TpyJ OIUIauMBAeTCsl COrJacHO 3aKOHY 00 YTOJIOBHOM INPaBOCYIHH.
Paiionbl, B KOTOpBIX KaKk MUHUMYM Jenaerca 200 Ha3HAUCHHUM eKerogHo,
MOTYT  y4YpeAuTh  (¢enepanbHble  WIM  MECTHbIE  OpraHU3aluu
rOCY/IapCTBEHHBIX 3aIUTHUKOB, B KOTOPHIC MOXKHO HAINpaBJIsITh HEe Oojee
75% nemn.

®enepanbHble OpraHU3aAIHM TOCYJAPCTBEHHBIX 3alIUTHUKOB MOTYT
OBITH YKOMIUICKTOBAHBI aJIBOKaTaMH, KOTOPBIE SIBISIOTCS (eliepalbHBIMU
CIyXallUMH;,  amneJUISIIMOHHBIE  CYIbl  HAa3HA4YalT  (eaepabHOro
TOCYy/IapCTBEHHOTO 3allUTHWKA, KOTOPHIH Ha3HA4aeT ITOMOITHUKOB
(deneparbHOr0 TOCYJApCTBEHHOTO 3allMTHHKA. XOTS aJBOKATBI U
COTPYAHUKU YMPABICHUS TOCYIApCTBEHHOTO 3aIlUTHUKA  SIBISIFOTCS
(enepalbHBIMHA CITYXKAIUMU, OIUIaTa TPYAa KOTOPBIX OCYIIECTBISIETCS
AIIMIHHACTPAaTUBHBIM YIPaBJICHHEM, OHH HE BXOIST B IITaT PailOHHOTO
cyma. OHM paccMaTpuBaIOTCA B KauyecTBE 4YacTU CyAeOHOH BiacTH B
OCHOBHOM B IENsAX  aJMHUHUCTPATUBHOrO  ynoOcTBa. MecTHbIE
OpTraHHu3aInn rOCyIapCTBEHHBIX 3aIUTHAKOB SIBJISTEOTCS
HEKOMMEpPYECKHUMH TpyIIaMH, MPeJOCTaBISIOIMIMMU YCIyTH IPaBOBOM
3alIUTHI COTJIACHO OJIOOPEHHOMY IUIaHy CyJa M0 0OECIeYeHUH 3alUThl B
coOnronenne TpeboBaHMS 3akoHa 00  YTrOJOBHOM  IPaBOCYIWH.
CoTpyIHUKM MECTHBIX OpraHH3allil roCyAapCTBEHHBIX 3allUTHUKOB HE
SABIISIFOTCS PaOOTHUKAaMU (eepalbHON CyAeOHOM CUCTEMBI.

§ 7-13. ®enepanbabie npokypopsl CLITA

Bo Bcex memax, B kotopeix CIIIA sBIAOTCS OMHON W3 CTOPOH,
MpeacTaBuTENb JlemapraMenTa IOCTHUITMH BBICTYTIAeT B KaUeCTBE 3aIUTHI
npaBuTeIbCTBa. [IpencraButeneM ObiBaeT OO0BIYHO  (eAepasibHBIM
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HaXOXKJICHUH  MAaTepUalioB, KOTOPBIE  CIOXHO  OOHApYXHTh;, a
OubIMoTeKapu MOTYT HCKaTh B 0a3axX JaHHBIX HEOOBIYHBIX IMyOJIMKAIHH,
HEKOTOpBIE M3 KOTOPBIX MOTYT OBITH MO3aMMCTBOBaHBI  uepe3
crienuanbpHble mpuBUierdd. Kpome TOro, OHONHMOTEKa IOPUIMYSCKON
JUTEPaTypsl 00eCTeunBacT BO3MOXKHOCTh 3HAKOMUTBCS C ITyONHUKaUsIMU
10 WHOCTPAHHOMY, MEXIYHApOJIHOMY M CPaBHUTEIBHOMY TpaBy. Bammim
MEePBbIM KOHTAKTOM TIPH UCCIICIOBAHUM JIOIDKEH OBITh OMOTHOTEKAph U3
oubmuoreku okpyra win (Qmimana. Cromcok Bcex  (efepambHBIX
oubnuorekapeit umeercst Ha J-Net.

§ 7-11. VYnpaBneHus 1O YCIOBHBIM HAakKa3aHUsIM U
J0CYZEOHBIM yCIIyram

Kaxnpiii paliloHHBIH CyJ] Ha3HAYaeT COTPYJHHUKOB CIIy>KOBI YCIOBHBIX
HaKa3aHWH, BKIIOYAs TJIABHOTO COTPYJIHUKA CIYXXOBI  YCIIOBHBIX
HakazaHui. B Ooyiee KpymHBIX OTAENAaX YCIOBHBIX HAaKa3aHWH OOBITHO
ObIBaeT 3aMECTHUTENIb TJIABHOTO COTPYJHHMKa CIYXKOBI  YCIIOBHBIX
HakazaHud. HekoTopele ynpaBieHHs CITy>)KObI YCIOBHBIX HaKa3aHHA —
HampuMep, Te, y KOTOPBIX MHOTO YCIOBHO OCBOOOXKAEHHBIX IIO
MpECTYIUICHUAM, CBA3aHHBIM C HAPKOTHKaMH WA OpF&HH?,OBElHHOﬁ
NPECTYNHOCTBIO, — YUYPEXKIAIOT CIEUUalbHbIe HaA30pHBIE CIYXKOBL.
CoTpyInHUKH CITy>KOBI YCIIOBHBIX HaKa3aHUW HA3HAYAIOTCS U YBOJBHSIIOTCS
CYJIOM.
3agaun M OOS3aHHOCTH COTPYAHHUKA CIIY>KOBI YCJIOBHBIX HaKa3aHUI
BKITIOYAIOT CIIEAYIOIIEe:
' MPOBEICHHE PACCIIEAOBAHUS O JIUYHOCTH U OOCTOSTEIBCTBAX KHU3HU
OCY)KJIEHHOTO ¥ MOATOTOBKA IO HEMY OTUETA;

' HaOJIo/IEHHE 32 YCIOBHO-IOCPOYHO OCBOOOXKICHHBIMHU H yCIOBHO
OCYXXIACHHBIMU,

' KOHTPOJIb 3a OTUIATON MITPaoOB OCYKIESHHBIM; U

' HaJ30p 3a JINIaMH, IepeBeICHHBIMA TI0 3aKOHY O 3aIlhTe
CBUJETEIIEH.

B 3akone o mocynednbix ciayx6ax 1982 r. yka3piBaeTcs, 4TO CITyKOBI
N0CyaeOHBIX yCIyT JOJDKHBI OBITH BO BCEeX (eaepasibHBIX paiioHax. B mx
YCIyTH BXOAWT OIGHKA JIMI, TMpemiaraeMbplXx K JIocyaeOHOMY
OCBOOOXKIICHUIO, HAA30p 3a OCBOOOXKICHHBIMH U OKazaHue UM
COJEHCTBHS U OTYET CYy O TAKOU JESTEIILHOCTH.

§ 3154). HexoTtopsie paiioHHBIC Cyabl (OCOOCHHO B MaJCHBKHUX PaiOHaX)

156

MEXIy CTOPOHAMHU WM C ITOMOMIBIO CyIbW WM HEHTPaIbHOIN CTOPOHEI,
MOJKET IPOXOJHUThH B JI000E BpeMsi U OoJiee OJHOTO paza B TEUEHUE TOTO
BpEMEHHU, KOTJa Jefla HaxoauTcd B mpousBojcTBe. KoHeuHo xe, aeno
MOJET OBbITh 3aKpBITO Ha JIO0OM 3Tame, B pe3yJbTaTe yperylanpoBaHMS
criopa WIN OTKJIOHEHHs ucka. JIumb 2% rpaxaaHCKUX UCKOB JOXOIAT A0
sTamna cygeOHoro pasbupartenscTBa. OAHAKO, BO MHOTHX JeflaX, KOTOpPHIE
HE JAOXOIAT A0 cyAeOHOro pasOupaTenbcTBa, CyA, TEM HE MEHee,
MPUHAMAET PEIIEHHUS 110 XOAaTalCTBaM.

C. Hauano uckogozo npouzeoocmea

I'paxxnanckoe cynompou3BOIACTBO B (eepajIbHOM CyA€ HAuMHAETCS C
MO1aYM MUCEMEHHOTO 3asBJICHHS B OTAEN CyaeOHOro Kiepka (3asBiieHHE
MOJKET OBITh, a B OTHICJILHBIX CyJaX NOJDKEH OBITh MOJaHO B DJIEKTPOHHOM
BUJIC Y€PEe3 CHCTEMY YIpPaBJICHUS ACIaMuU/3JIEKTPOHHON perucTpanus Jei
(YA/OPM). 3arem, jeny Ha3HayaeTCs HOMEP, KOTOPBIA OOBIYHO
Ha3bIBACTCA «PEECTPOBBIA HOMEDP», COCTOSIIMM M3 JBYX YacTeu:
nocieaHue Ase uupol roj1a, B KOTOPOM OBUIO 3aperuCTPUPOBAHO €10, U
HOMEp, Ha3HA4YaeMBbIi JIeNly B MOPSIKE OYEPENHOCTH PETHCTPALUU JEIl B
TeyeHue KanmeHaapHoro rona. IlpucraBka «Cr.» nmm «C.A.» (a uHOTIA
«Cv.») yKa3blBaeT Ha TO, SBSIETCS JHM JA€JI0 YrOJOBHBIM MU
IPaXIAHCKUM. B Ccyne ¢ HECKOIBKUMU CyAbSIMH OTIEN CyJeOHOro Kiepka
C TIOMOIIBIO  YCTaHOBJIEHHOTO TIpollecca  CIydalfHOro  BbIOOpa
He3aMeJIMTENbHO Ha3HayaeT JeJI0 OJHOMY M3 CyAeH Ul pacCMOTPEHUS U
NPUHATHA peleHus no aeny. Otaen cyneGHOro Kiepka BEAET BCe 3alicH
Jena — MaTepualibl JieJla U PeecTpoBas KapTodka fena (¢ OTMETKaMH O
XO0Je Tpotecca) — ¢ momombio cuctems! Y JI/OP/1.

ITocne Toro, Kak Aeyo 3aperucTPUPOBAHO, CYAbs OEpeT oA KOHTPOJIb
xon ngenma. HekoTopwle Cynpm BKpaTie MPOCMAaTpUBAIOT (MM TPOCST
CylneOHBIX KJIEPKOB TIPOCMOTPETh) BCE BHOBb IOJAHHBIC HCKOBBIC
3asBJCHUS, YTOObl BBISIBUTH Cpeld HUX HEOOOCHOBaHHBIE, HE
noanagammme mox QenepaabHylo IOPUCIUKINIO, WIH HHBIM 00pa3oMm
MOJMAAA0INE MO IPOLEAYPY YCKOPEHHOTO pacCCMOTPEHUS, U OTMEUaloT
Te Jena, KOTOphle MOTYT TOTpeboBaTth ocoboro BHuUMaHus. Ecmn
MOCTYIIWIO TpeOOBaHHE O BPEMEHHOM 3alpeTUTENbHOM IpPHKa3e HIH O
He3aMeNTNTeIbHOM NMPIMEHEHNH MHOTO CPEJCTBA CyIe0HOM 3aIlUThI, WK
€ClIi JIeNIO0 SIBJIIETCSl TPYIIOBBIM HCKOM, TO JAedy TpeOyercs yAelIuThb
panee BHMMaHKe. Kakgoe HOBOE /1€710 TakKe JOJKHO OBITh IPOBEPEHO HA
MpeMeT MOTEHIHAIBHOTO0 KOH(MIMKTAa HHTepecoB. Kaxnplil cyneiickuii
KaOMHET IOJKEH MMETh CBOU COOTBETCTBYIOIIME MPOLEAYPHI, BKIOYast
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WCIOJI30BaHUE MPOTPaMMHOTO 0OECIICUEHHSI, MO3BOJISIONIETO BBISIBUTH
KOH(JIUKTBI, B LEJSX BBISABICHUS BO3MOXHBIX (DMHAHCOBBIX HMJIM HMHBIX
KOH(JIMKTOB HHTEPECOB.

MecTHble IpaBuiia Cyia ¥ CTaHAApTHAsI IPAKTHKA CYIONPOU3BOACTBA
OOBIYHO TPEeOYIOT OT aJBOKAaTa, IOJAABIIEr0 IPYMIIOBOM HCK, YTOOBI OH
yKa3all XapakTep JAeja B 3arojioBKe Ha MEpBOH cTpaHHLE HcKa. B
[Ipasune 23(g)PenepanbHBIX MPaBHI TPAXKIAHCKOTO CYIOTPOU3BOJICTBA,
CyJaM TpEANUCHIBACTCS HA3HAYWTh TPYIIE ajBOKaTa M pa3peractcs
Ha3HAYUTH BPEMEHHOTO afBOKaTa JJIsl IPEICTABICHNUSI HHTEPECOB TPYIIIBI
710 IPUHATHUS pelleHns, ToATBepKAatomiero rpymnmy. [Ipasuio 23(c)(1)(A)
TpeOyeT OT CyIeH «IIpu caMOil paHHEH BO3MOXKHOCTH) MPHUHSATH PEIICHHE
0 TOM, cClemyeT JM NOATBEPIUTh, YTO HMCK SBIAETCS TPYIIOBBIM.
[TosTOoMy, cyaps 3axodeT OBITH KaK MOXKHO CKOPO OIOBEIICH O Iojave
rpynmnoBoro ucka. Hipke paccmarpuBaroTCsi Apyrue IpoleccyanbHbIe
JeWCTBHSI, TPEOYIOIINE OTIEPAaTUBHBIX MEP CO CTOPOHBI CYJIa.

D. prquue noeecmkKku U UCKOB020 3dABJI€HUA, omKas om
noJjiy4erus

QenepanpHble TpaBWIa TPAXKIAHCKOTO CYAONPOM3BOJICTBA JAIOT
HCTIy BO3MOXHOCTh YBEIOMHTH OTBETUYMKA O Hadajle HCKOBOTO
npousBojacTBa myteM (1) OTmpaBKH €My IMOBECTKM U KOIHUU HCKOBOTO
3asBIeHUs, Wik (2) TpencTaBIeHHUS OTBETYMKY  MHCHMEHHOTO
YBEZIOMJICHHSI O Hadaje HCKOBOTO IPOM3BOJICTBA, BMECTE C MPOCKOOil 00
OTKa3e OT MOJYYCHHUs TOBECTOK, YTOOBI U30€KaTh PACXO/IOB 10 BPYUCHHUIO
MOBECTOK. BpydeHne MOBECTOK WM OTKa3 OT IOJYYEeHHS IIOBECTOK
YCTaHABIMBACT JIMYHYIO FOPUCIUKIINIO HAaJ OTBETUYHMKOM, C YUYCTOM
TEPPUTOPHAIILHBIX OTPAHUYCHUN TSI IEHCTBUTEIBLHOCTH (DaKTa BPyUCHUS
nmoBecTku, npeaycMoTpeHHbix B [IpaBune 4(k) ®DenepanbHbIx mpaBuil
Tpa)xIaHCKOTO CYIOIPON3BO/ICTBA.

[Monoxxenus [lpaBuna 4(k) 00 oTkase OT NOJY4YCHHS NMPUMCHUMBI B
OTHOIIIEHUH (PU3UYECKUX JIUI, KOMIIAHUH WM 00beIUHEHH, KOTOPHIM B
WHOM ClTy4ae TpeOyercs BpyudeHme TmoBecTKH. llomoxxkeHust He
MIPUMEHSIOTCS B OTHOIICHUH HECOBEPIICHHOJICTHUX WIIH HEJIEECITOCOOHBIX
nun, Coenunennbix [llTaToB AMEpWKH, WM areHTCTB, KOMIIAHUN WIH
corpyauukoB Coegunennsix IlltatoB Amepuku. Takum oTBeTUHKaM
JOJKHBI OBITH BPYYEHBI KOMHMH IIOBECTOK M WCKOBBIX 3asBIICHUN B
COOTBETCTBHH C MOPAIIKOM, IIperycMoTpeHHBIM [IpaBuiiom 4.
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B pamkax npasun Kondepenmun cyzneit cyapn pailOHHBIX CyIIOB U
CYJIOB TIO AefiaM O OaHKpPOTCTBE MOTYT PacCIOPSAMTHCS BECTH 3allUCh C
MOMOIIIBIO 3JIEKTPOHHOI'O YCTPOWCTBA, @ HE C YYacTHEM CEKpeTraps
cynebHoro 3acefanus. Ecimu TakoBo OyieT pelnieHne Cyibu, TO COTPYAHUK
ammapara ceKpeTaps cyla IOJDKeH o0ecrednTh padoTy 000pyIOBaHUS U
MOATrOTOBKY TpeOyeMbIX pacuin(poBOK. 3aKOHBI U MpPaBUIa PETYIUPYIOT
MPOIECC 3alMCH  CIIEMUANBHBIX TIPOW3BOJICTB Y MHPOBBIX CyJeH.
ONEKTPOHHBIE CPEICTBA 3alMCH 3ByKa Ooyiee OOIMMPHO HCIIONB3YIOTCS
MHUPOBBIMH CYABSMH M CYABSIMH N0 JelaM O OaHKpOTCTBE, YeM
palloOHHBIMU CYIbSIMH.

§ 7-10. OkpyxHol OMOIHOTEKAPH

B kaxmoMm aneusnuMoOHHOM —CyJlle Belercs OuOmmoTreka W
OOJILIIMHCTBO OKPYroB (32 HCKIIOYEHUEM Oxpyra Komymbus wu
denepanbHOrO OKpyra) JAepKaT JOMOJHUTEIbHbIE OMOIMOTEKH B APYTHX
MECTOIOJIOKEHUAX. DTH OMOIMOTEKH B OCHOBHOM IIpEAHA3HAYEHBI JIS
WCTIONB30BAHMS Cy/led M €ro COTPYTHHKaMH, HO TaKKe MOTYT OBITh
OTKPBITHl M Uil aJIBOKaTOB, COTPYAHUKOB TOCYJIAPCTBCHHBIX OPTaHOB U
00IIeCTBEHHOCTH.

Kaxxmas Onbnmoreka BeAeTcs OMOIHoTeKapeM, Ha3HaYaeMbIM CYIbeH,
W BBIOJIHSIONIAM TMOpy4YeHus: cyabu. [lo perieHuro cyna OuOimorekapb
MOJKET OTBEYaTh Iepe TJaBHBIM OKPY)KHBIM CyIbel, KOMUTETOM CYJIeH,
OKPYHBIM aIMHHUCTPATOPOM WII CEKPETapeM Cy[a, .

B xaxmoi okpyXHOH OMOMMOTEKE WMeEeTCs ImTaT OmOIMoTeKapei,
CrenuanbHO OOYYEHHBIX B UCCIIEIOBAHWHU BOMPOCOB IpaBa U CIIOCOOHBIX
MMOMOYh CyAbSIM BO BCEX acleKTaXx HCCIEeIOBaHU TpaBa W OOIINX
BONIPOCOB. bBONBIIMHCTBO CyneOHBIX OMOMMOTEKapel MOTYyT MMETh
CTereHb B MpaBe. B HEKOTOPHIX OKpyrax ITaT OMONMOTEKH TOTOBUT MO
npocb0e Cyabd MCTOPHIO MPUHATHA 3aKoHA. sl MojydeHus MOMOIIH B
WCCIIeIOBAHUU 3aKOHOJATENILCTBA U MPABONPUMECHUTEIHLHON MPAaKTUKU C
MOMOIIBI0  KOMIIBIOTEPA CBSHKHTECh C  KOOPAMHATOPOM  MECTHOU
oubnuortexu. Ecnu Bam cyznps HaXOOUTCS HE B TOPOJIE, I/I€ PACIIONI0KEH
OCHOBHOW (uyran OMONHMOTEKH, OMOJHOTEKapH TOTO TOPOJa OTIPABAT
BaM WIIU BallleMy CyJib¢ (OTOKOIHH, CKAHUPOBAHHbBIE M300paKEHUS WU
WHBIE, HEOOXOAMMBIC I HCCIEIOBAaHHUA BEIIM MOCPEICTBOM (Qakca,
AJICKTPOHHOM IMOYTH WM OOBIYHON MOYTHL. BHOMHOTEKapw MOTYT TakkKe
3aHUMATh HE UMEIOLIHECS Y HUX MaTepHalbl U3 JPYyTruX OHOIUOTEK.

HOpungnueckass Oubnanoreka KoHrpecca mpemmaraer moMOLIb B
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§ 7-9. Cekperaps CyneOHOTO 3aceaHus

B kax oM palilOHHOM CyJIe UMEIOTCSI CEKPETapH CyICOHOTO 3aceIaHusI
B KkomwdecTBe, onoOpeHHoMm Koudepenmumeit cyneir. CranmapTHOE
COOTHOILICHWE — OJHH CEKpeTapb Ha OJHOTO JEHCTBYIOIIETO CYABIO.
[omutka KoHbepeHunn cynell yCTaHABIUBAET, 4YTOOBI CEKpeTapH
cyneOHOro 3acemanus paborany Ha cya (IIPU MOMOIIH COTJAIICHHS 00
O00beIMHEHNH), a HE Ha OTAENBHBIX CYICH, XOTS pealn3alusi TaKoro
MpaBWiia pPa3IM4aeTcss Cpeau CyJell W MeCT NpoBeAeHus cyna. Ha
MpaKkTUKe, HEKOTOPhIE CEeKpeTapu CyAeOHOro 3acelaHus padoTalT B
OCHOBHOM B 3ajIe CyJa y Kakoro-nubo cyneu. Ho cexperapu cymeGHOTO
3aceliaHusl  JODKHBI  COOMIOMAaTh IJIaH CyJa [0  COTJIAIICHHIO,
3aKIIF0YaeMOMY C CEKpeTapsMu CyJeOHOro 3aceiaHusi, U He Ha3HAYAIOTCS
JUTSI paOOTHI TOJBKO C KAKUM-TO CYIbEH.

O0513aHHOCTH CeKpeTaps CyIeOHOTO 3aceIaHus BKIFOYAIOT

cleayroIee:

' 3alUCh BCEX MPOLECCOB CyAa AOCIOBHO C TOMOIIBIO METOJIOB
creHorpaduu, dIEKTPOHHOU 3BYKO3allUCH WM WHBIX (HApUMeEp,
TEXHOJIOTHH Tepeladyll B PEKUME PEaTbHOI0 BPEMEHH) COTJIAcHO
npaBuinam Kongepenuuu cyaeit u ¢ ogoOopeHus cyaa;

' TpaHCKpHOHMpOBaHHME BCEX CIy4yaeB TMpHUBJICYEHHI K CyIy,
MpPU3HAHUKA WM TIPOIIECCOB B CBS3WM C HAa3HAYCHHEM HaKa3aHUs B
YTOJIOBHOM jiejie, MO0 MpuoOIIeHHe K Jeny 3BYKOBOW 3amucH
mporecca (28 U.S.C. § 753); u

' TpaHCKpHUOMPOBAHHE MPOIEAYP IO MPOCKOE CyAbU WIIA CTOPOHBL.

Cekperapu cyneOHOro  3aceaHusi SBISIOTCS  COTPYAHUKAMHU
(benepanbHOro Cyza, MOMIEKAIMMUA KOHTPOJIIO Cy/ad; OHM TAaKXKE MOTYT
Opath ce0e omary 3a CTEHOIPaMMBI, IOJTOTOBJICHHbIE CTOPOHAM B Jelie
mo craBkam, ompeneneHHsiM Kondepenmmeidn cynpeii. CreHOrpaMMBI
OOBIYHO TOTOBSTCS TOJBKO IIOCJE 3aBEPIUCHMS CyJla, MOcie I0Aa4Md Ha
anewranuio. CTOpOHEI B g€ MOT'YT, BMECTE C TEM, 3apaHee 3allpalluBaTh
e)KEIHEBHBIE CTEHOTpaMMBl. Tak Kak CeKpeTapu CyIdeOHOTro 3acemaHus
MOJy4aloT JO0XOX, OHM IOJDKHBI MMETh COOCTBEHHOE 00OpYyIOBaHHE U
KaHLEJSIPCKHE TOBApbl; UM HEJB3S HCIIOJB30BATh MOYTOBBIE YCIIYTH JUIS
CyJia sl OTIPaBKHU KOPPECTIOHACHIIUY.

Cekperapb cyneOHOTo 3aceiaHusl TOJDKEH 3aperucCTpUPOBaTh KaxIyro
KOIUIO CTEHOTPaMMBI Y CEKpeTaps cyla. OTO ITOKYMEHT ITyOJIMYHOTO
XapakTepa, KOTOPHIA MOKET OBITH ITPOBEPEH JIFOOBIM JTUIIOM OECIIaTHO B
pabouee BpeMsi KaHIICISIPUH CEKpeTaps Cyaa.
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E. Hauanvnoe 0ocyoebnoe coseujarnue

[IpaBuiio 16 ocTtaBnseT Ha YCMOTpEHHE Cy/Ieil MpaBO CO3BIBATH CTOJIBKO
J0CyneOHBIX COBEIaHNH, CKOJIBKO HEOOX0IUMO A Aena. MHorue cyapu
CO3BIBAIOT HaudalbHOE JIOCYZeOHOE COBEMaHWe, 4YacTO Ha3hIBaeMOe
COBEIIaHWEM IO OIpeNeNeHnio Tpaduka, nperxycMoTpenHoe llpaBuiom
16. CoBemnianus CO3BIBAIOTCA B CHEAYIOIMIMX LEISAX: AN BCTPEUU C
aIBOKaTaM¥, YTOOBI KOHKPETH3UPOBATh KPYT' BOIPOCOB; AJISI UCKIIIOUCHUS
HE0OOCHOBaHHBIX MCKOB U JOBOZOB 3aIIUTHI; U 00CYK/IEHHUS BApUAHTOB
AIBTEPHATUBHOTO YPETYJIHUPOBAHMS; JJS IOOIIPEHUS PacCMOTPEHUS
CTOPOHAMHU BO3MOXHOCTH YPETYJIHPOBAHHS CIOpa; s Ha3HAYCHHS
YCTaHOBJICHHS Tpadka W IUIAaHUPOBAHUSA JOCYIECOHBIX W CYICOHBIX
3TAIOB Mpolecca; 4To0bl 0OCYUTh MPOIEAYPHbIE U OpTaHH3aIMOHHBIC
BOIIPOCHI, KOTOPBIE C OOJIbIIEH A0Nel BEPOSTHOCTH MOTYT BO3HHKHYTH B
xonme pasbuparenscTBa. [IpaBumom 26(f) cropoHamM TMPEAITUCHIBASTCS
BCTPETHTHCS (OOBIYHO dYepe3 aJ[BOKATOB), MPOBECTH KOHCYJbTAIMH WU
MOJArOTOBUTH IUIAaH MpPEJCTABICHUS JIOKAa3aTeJbCTB [0 NPOBEICHHUS
HavaJabHOTO JocyaeOHoro copemanus. OOBIYHO B pe3ysibTaTe HAYaILHOTO
JIOCYyA€OHOTO COBEIIaHWA H3AAETCS MOCYAEOHBIH MpHKa3, B KOTOPOM
OTIPEACNAIOTCS  BONPOCHI, a TaKkkKe YCTaHaBIWBaeTcs  rpaduk
MEpONpPUATHH, HEOOXOIUMBIX U PeUleHus 3THX BompocoB. CyapH xe,
pelmrBIIe HE MPOBOAWTH HAYAIBHOE IOCYNeOHOE COBEIIaHUE, BCE Ke
M3JAIOT TpHKa3 o0 yCTaHOBIEHHMH Tpaduka Ha paHHEM JTare
MPOU3BOACTBA. DTOT MPHKa3 JODKEH ObITh M3AaH B TeueHue 120 mHeit ¢
MOMEHTa PETHCTPaIuy Jela.

MHorue cynpu TpeOyIOT, 4TOOBI aJBOKAThl OOMEHSJIMCH CIPYT
IpyroM TOAPOOHBIMH  M3JIOKEHHUSIMH ~ BOIPOCOB, KOTOpbIE OyayT
paccMmarpuBaThcs Ha coBelmaHud. CaMo COBEIIaHHe MOXKHO TPOBECTH B
CyneicKkoM KaOWHeTe TMpH yd4acTWHW Wik 0e3 cekperaps cyaeOHOro
3aceiaHusl, JTM00 Kak OQUIMAIBLHOE CIyIIaHWE Ha OTKPBITOM 3acCelIaHHH.
HekoTopsle cyapn mpuHSIIM MECTHBIE TPABUIIAC OIIMCAHUEM JIOCYIeOHOM
mporeaypsl. B nmpyrmx cymax cynbs caM yCTaHAaBIMBaeT OIHCAHUSA
nocyneOnsix  mponenyp. Cm.  «PykoBOACTBO 1O  yNpaBIeHHUIO
rpaXJaHCKUM cyponpousBojacTBoM», C. 11-25, rme paccMOTpeHBI
BOIIPOCHI NPOBEAEHUS coBellanuii cornacHo [IpaBumny 16.

Ilepen nocyneOHBIM COBEIaHMEM CYAEOHBIA KIEpK JOJDKEH
MPOCMOTPETh MaTEpUANbI JeJia, PACIONOKHUTh JOKYMEHTHI IO MOPSIKY H
MOJIOKUTh MaTepHaibl J1eda W TPOTOKOIBI CyJeHcKoro kaOWHeTa, B
yKa3aHHOM cyAbel MecTe. DTO JOIDKHO OBITh CETaHO 33J0Jr0 A0 Hadaja
COBEIaHMs, YTOOBI CyIbH CMOTJIHM HMPOCMOTPETh MaTepHaibl nena. Ecim
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ObUT BHECEH JOCYACOHBIH TMIpHKa3, IMOJOKUTE €ro TMOoBepX Jeia.
Hexoropele cyapu MOTYT MOXKeNaTh, YTOOBI Ha JOCYACOHOM COBEIAHHU
NPUCYTCTBOBAIM JHOO TOMOIIHUK cyAeOHOro 3ana, Jubo cyneOHBIN
KJIepK min oba. [lpyrue pa3peiaroT CBOUM CyIeOHBIM KIIEpKaM IOCeLaTh
OTAETbHBIC COBEIIaHWs. B mepBble Mecsi-ABa TOCIE Havaiga pPadOTHI
MocTapaiTech Kak MOXKHO Yallle y4acTBOBaTh, YTOOBI NOHATH MPOLEIYPY
MIPOBECHUS COBEIIAHUI.

Cynpu OOBIYHO HE HA3HAYAIOT AOCYACOHBIC COBEIIAHWS JUISI THUIIOB
nen, omucanHelx B 26(a)(1)(E), Hanpumep, B nemax o IepecMoOTpe
aJIMUHHUCTPATHBHBIX JIOKYMEHTOB, HCKax, BBIIBHHYTBHIX O€3 aJIBokara
JUIIaMH TIOJl OTIEKOW TOCYJapCTBEHHOIO opraHa, M Mckax CoequHEHHBIX
TaroB ¢ TpeOoBaHKEM BHIIIATHI KPEAUTOB Ha 00y4YeHHE.

MHorue cypu TakKe UCIONb3YIOT cBoe monHomMouure no [IpaBuny 16
IUIS1 CO3bIBA 3aKJIIOYUTENIHOIO JOCYAEOHOTO COBEILAaHMs 1JIsl 00CYKICHUS
BOIIPOCOB, MOTYIIIUX MOBJIHSTH Ha pazOuparenbeTBo. CM. HIDKE pasnern 3-
I.N.

F. [Ipobaemvr paccpedomouennvix msixnco

Ecnu rpaxpaHckrie MCKH, BKJIIOYAIOUINE OJUH WM HECKOIBKO OOIIHX
BOMPOCOB MO  (aKTHYECKUM  OOCTOATEIILCTBAM, HAXOAATCS  HA
PaccMOTPEHUH B Pa3IMYHBIX PAallOHHBIX CyAax, TO UCTELl WJIM OTBETYUK
MoryT mompocuTh CyneOnyro kosuternio CIIIA mo paccpenoTodeHHBIM
TsokOam (JPML) mepenath nena B OOWH paiioH M OOBEAMHUTH MX JUIS
MpenBapuTenbHOro cynedbnoro paccmorpenms. Cm. 28 U.S.C. § 1407.
[IpaBuna mo CyneOHOMN KOJUIETHN COAEpIKaTCs B paszeiie mpaBmi Pazaena
28. Ecnu Koierusi mocYuTaeT, 4To ejia JOJKHBI ObITh OOBEANHEHBI, TO
OHA M3JaeT COOTBETCTBYIOIIMH MPHKa3 M BCE JieJla IepelatoTcs B PaioH,
YKa3aHHBIA KoJulerueil. B mepmoj paccMoTpeHus Koiierneil mpocsObl o
nepegade jaena pailoHHBIA CyJIbSl TOJTHOCTBIO COXpaHSET HOPUCIUKIINIO
Hax nenoMm. (Ilpasuno JPML 1.5)

PaiionHbIi CyIbs MOXKET CaMOCTOSTEIIBHO moTpeOoBaTh
BMemaTenbcTBa CyIeOHOM KOJUIETHMH 1O PacCpeAOTOYEHHBIM TSHKOaM,
HampaBHB €l mucbMo. B mmcbMe JOKHO OBITH yKa3aHO, YTO CyZIbe
MOCTYIIMWIIO J€JI0, KOTOPOE MOXKET OBITh CBSI3aHO C IEJIOM HJIM JeNlaMH,
paccMaTpuBaeMBIMH B JAPYrOM pailoHe C yKa3aHHMEeM HAauMEHOBaHUS U
peecTpoBOro HoMepa KakJIoro jeina, a Takke ykasa, yTo Koserus mo
paccpeOTOYEHHBIM TsDKOaM MOJDKHA W3YYUTh 3TH A€ja ¢ TOYKU 3PCHHUS
11eJIeC000pa3HOCTH UX 00beauHEeHNs B 0HO. Cyabg JOIDKEH MPUIOKHUTH K
MUCbMY KOIHUIO HCKOBOTO 3asiBICHUS W JIOOBIE APYTHE JTOKYMEHTHI,
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W pPEKOMEHAyeT pelIeHHe [eia TeM WJI HHbBIM oOpazoMm. B
HEKOTOPBIX CITydasix PalOHHBIN CyJl MOXKET OTKa3aTh yJIOCTOBEPUTH
HaJIM4ue AOCTaTOYHBIX OCHOBAHUH (CBUIETENBCTBO O COOTBETCTBHUS
TpeOOBaHUSIM IS paccMOTpeHus B AneIISIMOHHOM
MPOU3BOJCTBE), UTO SBISIETCA TpenyclOBHEM s ToJadu
aneusIqUd C 3asBJICHHEM O HEBO3MOXXHOCTH BBHIY O€IHOCTH
OIJIATUTh M3ICPKKHU JICIONPOM3BOACTBA WIM OO0ECHEUnuTh UX
omnaTy. B Takom ciydae, mTaTHRIA alBOKAT JaeT PEKOMEHAAINIO
KacaTeJIbHOTO TOTO, CIeAyeT JM BBIJaBaTh TaKO€ CBHJIETENBCTBO.
Bo wmHorux ciywasx pgeno OyaeT HampaBlIeHO B CyIeOHYIO
KOJUIETHIO IS PEIIeHUs] MO CYMIECTBY 0Oe3 BBICTYIUICHHH Iepen
cynoM. B npyrux cnydasx, Korja CTOpOHa, oJaromas aneuianuio,
cama 3alMIIAacT CBOU ITpaBa M MHTEPECHI, IITATHBIN aBOKAT MOXKET
PEKOMEHJIOBAaTh CyIEOHOW KOJUIETMH, KOTOpas IOJMYy4YHT Jelo,
HA3HAYMTh 3aUTHUKA. OHAKO, OKOHYATEIHHOE PelIeHHe 110 3TUM
BOIIPOCaM MIPUHUMAET Cy1eOHas KOJJIETHUS .

'+ OmpeneneHyue W aHamu3 JeN JUId PEKOMEHJYEMOTo pelIeHUs Mo
YIPOILEHHOH MpOoLEeaype.
' OtceB A€n C 3alUTHUKOM U 03 3alIUTHHKA.
+ OtceB €7 10 BONPOCaM FOPUCTUKITIH.
 IIpoBepka, aHaIM3 WM PEKOMEHJALMS PEUICHUM 0 XOoJaTaiCcTBaM,
BKJIFOUAs X0J1aTaliCTBa MO 3KCTPEHHBIM BOIIPOCAM.

' IloxnroToBka crpaBoOK MO BOMpOcCaM MNpaBa, KacaroIIUXCs MpoodiieM
XOJaTaliCTBa M €r0 PEKOMEHAYEMOTO PELICHHUS.

' IloxroToBka crpaBoK MO BOMpOcaM MpaBa, KacaroIIUXCs Mpodiiem
IPa)X<IaHCKUX W YTOJIOBHBIX JIEJI U UX PEKOMEHAYEMOTO PEIICHUs, H,
B OTIEIBHBIX CyJaX, el ¢ BBICIICH Mepoil Haka3zaHUs (CMEPTHBIM
MIPUTOBOP) .

+ Tlomolp B yIIpaBIe€HUH JEIOM.

' BrImonHeHne Ipyrux Ha3HAYEHHBIX CyI0OM 3a/ad.

OTzmen mTaTHOTO IOpHUCTAa MOXKET pPaboTaTh TOJA HAOIIOAEHHEM
TJIaBHOTO CYy/AbH, KOMMTETa CyJel, €AMHOJIMYHOIO CYIbH, CTaplIero
a/ZIBOKaTa, OKpPYKHOTO aJMHHHCTpATOpa WiIN cekpeTaps cyaa. Hekoropsie
HITaTHBIE IOPUCTHI HAaHUMAIOTCS HAa CPOK OJHOTO-IBYX JIET, HAPYTHe
paboTaroT MOJIkIIIE.
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OCBOOOXIEHWU M ’kKajo0aM Ha HapyIICHHS TPaXIaHCKUX TpaB 1o 42
U.S.C. § 1983. CyneOHble KJIepKH IO JelNaM C CaMOCTOSTEIbHBIM
OTCTaWBaHHEM IPaB W HMHTEPECOB MOMOTAIOT CyIy OTCESTH KalnoObl U
3asBJICHUS 110 UX COJEPXKAHUIO, aHAIN3UPYS UX U TOTOBSI PEKOMEHIALMU
W MpHKa3bl 00 OMpeAesICHWH IMpaB M 00s3aHHOCTEH cTOpoH. MHOTHE U3
HUX TaKkXe paboTaroT Mo AejaM C CaMOCTOSITENbHBIM OTCTaMBaHUEM PaB
U UHTEPECOB, MOCTYNAIOINM OT HE3aKIIOUECHHBIX.

B kaxmoMm okpyre mmeercs OTAEN INTATHBIX aJBOKATOB, KOTOpBIE
Cly’)kaT B KadecTBe LEHTPaJM30BaHHOIO CyAeOHOro MepcoHaa
amneUIIUOHHBIX CyIOB. YIPAaBIAIOUIMNA OTIEJIOM OOBIYHO HAa3bIBAETCS
CTapIIMM INTAaTHBIM IOPUCTOM WM JAWPEKTOPOM OTAeNa IITaTHBIX
opuctoB. Ha pyxoBogsmue poiau MOTYT Ha3HayaTbCsl OJWH WM
HECKOJIBKO IOPUCTOB.

XOTs TOUHBIE 3312491 OT/EJIa IITaTHBIX aJIBOKATOB MOT'YT Pa3jin4yaThCsI
B 3aBUCHMOCTH OT OKpyra, OOBIYHO OHH HCIIOJHSIOT CJCIYIOIIHe
00513aHHOCTH:

' paboTalOT WO [JenaM ¢ CaMOCTOSITENIbHOM 3alluTOW TMpaB |
WHTEPECOB, BKIIOYas IPOCMOTP KOPPECIOHIACHLUUH OT CTOPOH,
9TOOBI OTPENEINTh, JOCTATOUYEH JIM YPOBEHBH COOOIIEHUH, YTOOBI
CTaTh IOPUAMYECKOH OCHOBOM U1 amneuidlud WU IpHKas3a
HIDKECTOSIILEMY CyNy. BoNbIIMHCTBO MHceM WM HpEeAroaraeMbIX
COCTSI3aTENbHBIX JOKYMEHTOB I'OTOBATCS 0€3 MPaBOBOM MOMOIIU U
MIPEJICTABJIAIOT COOOM HEMOJHBbIE M HANHCAHHBIE OT PYKH OyMard,
KOTOpBIE CJIO0XHO MPOYUTaTh U MOHATH. Ilocne pacumdpoBky oHM
MOTYT CTaTh JOCTaTOYHON OCHOBOM Il MPU3HAHUA MX B KauecTBE
3asBJICHUSl 00 ame/uIAlud WIH OCBOOOXKACHWUM W3 3aKIIOYCHHS.
OpHako, eciy KOPPEeCHOHJACHINS HE COIEPKUT BONPOCA, KOTOPHIH
MOT ObI paCCMOTPETH CyJl, OH JaeT MOJHOMOYHE HITATHOMY IOPHCTY
nponHdopmMupoBaTh 00 OSTOM  aBTropa 3asiBleHHMs. Ecim
KOppECHIOHACHIINS JOCTaTOYHA, YTOOBI 3aJ1elicCTBOBaTh
IOPUCAMKIMIO CyZa, IITATHOMY IOPHCTY OOBIYHO JAeTCsl yKa3zaHHE
MMOATOTOBUTH HW3JI0KEHHE BOIIPOCOB [eJIa M TOCJE HCCIIEIOBAaHUS
BOIIPOCA COCTABUTh CIPABKY IO BOIIPOCAM.

' TpOBepKa ameJUIIIHA 1 3asBICHHUN O MPUKa3e HIKECTOSIIEMY Cy Iy,
B KOTOPBIX Kak CJEICTBUE OCIAPUBAIOTCS MPUIOBOPHI CyJa IITara
win  ¢eneparbHOr0o  CcyJa M BOIPOCHL,  CBSI3aHHBIE  C
PekomenpmanusaMu 1mo Ha3HaueHWIO HakazaHWi. OTAen MTaTHBIX
a/IBOKaTOBOOBIYHO TPOBEPSET KaXKAOE 3asBICHUE, aHATU3UPYET
BOIIPOCHI MPaBa, TOTOBUT CHPABKY MO Ka)KAOMY M3 BOIIPOCOB IIPaBa
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KOTOpPBIE MOTYT OBITh TOJIE3HBI JJIs pereHust Bompoca. Cyapsi Takke
MOJKET IMOCYUTATH HYKHBIM HAIIPaBUThH KOMUIO MTUCHEMa aJ[BOKATaM.

Oyuknun  CyneOHOM KOJUISTMM TIO0  PacCpPeOTOYCHHBIM — THKOAM
omnucaHbl HUXKe B pazaene 3-5.C.

G. Ilopsioox nodauu xooamaiicmeé 00 >3mana NOAY4eHUs: omeemd
omeemuyuxa

ITocne mocryruieHHss B CyJ, UCKOBOTO 3asIBJICHUS, OTBETYUK MOXKET
OTBETHTB XOJaTaliCTBAMHU, OTBETOM, WU U TeM, U IpyruM. Cynbs MOXKET
MOTIPOCUTH CyAEOHOTO KIIEpKa BBIMOJHUTH B CBSI3M C XOJATaliCTBOM
CleLyIoIlee:

' BECTH MPOTOKOI M 00paTUTh BHUMaHKE CY/IbH Ha XOJaTaicTBa,
KOTOPBIE TOTOBBI JUIsl IPUHATUS PELLICHNUS;

' YUTaTh U aHAJM3MPOBATh XO/IaTAlCTBa, JIOObIE OTBETHI M KPAaTKHE
U3JI0KEHMS IOBOJOB CTOPOH 10 JEINY;

' MPOBOJUTH HE3aBUCUMBIC UCCIIEIOBAHUS, IOTIOJTHUTEIBHO K
CoepKAIUMCSI B KPATKUX H3JIOKEHUSAX TOBOJIOB CTOPOH IO JEIY;
' MPUCYTCTBOBATH HA CIYIIAHUSIX;

' TOTOBUTH CIIPABKH JJIS CYJbH O (PAKTHUECKUX H MTPABOBBIX aCIeKTax
XOJIaTalCTB;

' 00CyXJIaTh XO/IaTaliCTBa C Cy/Ibeil; 1

' COCTaBJIATh, IJSl YTBEPKACHUS CYyAbEH, MPOEKTHl IMPUKA30B IO
XO0/IaTaCTRY.

B xopataiicTBax, KOTOpBIE 4allle BCErO MOAANOTCS B CaMOM Hayaie
mporiecca, 00BIYHO OCIApUBACTCS FOPUCAUKINS CyJa HaJ CTOPOHAMU WM
MPEeIMETOM CIIOPa; OCTIAPHBAETCS BHIOOP MECTa; MOAHUMAIOTCS BOTIPOCHI,
CBSI3aHHBIC C IPUCOCIUHCHUEM HOBBIX CTOPOH; U OCIIaApUBACTCA ITpaBOBast
000CHOBaHHOCTh HUCKa. HekoTopbie Ccyabl OTKa3bIBAIOTCS NPUHUMATH
XojaralictTea 0e3 IpuiaraeMoil CIpaBKH C H3JI0KEHHEM IPaBOBBIX
aCTIeKTOB Jiena. XOTS HEKOTOphIE CyAbl HE TpeOyIOT OTBETa Ha CIIPaBKY,
TO aJABOKaThI HpOTHBHOfI CTOPOHBI O6I)I‘IHO AOJIKHBI ONPEACTABUTL CYyOy
CBOIO CIPaBKy C H3JIOXKCHHEM IPABOBBIX AaCIEKTOB Jela, €CIU OHU
BO3paXaroT MNpOTUB xoxaraiicTBa. [lo mojydeHWIO XojaTailcTBa WU
OTBETa Ha XOJATalCTBO, CYJCOHBIA KIEPK JeNacT COOTBETCTBYIOILYIO
3alMCh U HaIpaBIseT XOJATaHCTBO M COMPOBOIUTENBHBIE JOKYMEHTHI
CyJAb€, HA3HAUEHHOMY Ha PaCCMOTPEHUE Jea.

B cyaeiickux kabuHeTax OOBIYHO BEIETCSI CIIMCOK BCEX OXKHJIAIOIIUX
pemeHust xonaraiicTB. HexoTopble XojaTalicTBa MOBEPXHOCTHBIE W IO
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HAM MOXHO TIPHUHATH PEIICHUE 0€3 CITYIIaHUN WIIN YCTHBIX BBICTYIUICHHM.
B nmpyrux cinydasix, CyJpu TPeOYIOT OT BBICTYMAOIICH ¢ XOJaTaliCTBOM
CTOPOHBI, YTOOBI TIPU TIOJAaue XOJATAlCTBO COMPOBOXKAAIOCH YCTHBIM
BBICTYIUIGHHEM, W YTOOBl OHA YyKaszaja MpUYUHY, 110 KOTOPOM
BBICTYIUICHHE OyJeT TOJe3HbIM I CyJa, W YKa3aTh MPUMEPHYIO
NPOJOIKUTENBHOCTh  BBICTYIICHUS. 3aTeM Cyld MOXKET Ha CBOE
YCMOTpPEHHE TIPUHSTH XOJATaiCTBO O BBHICTYIUIEHUHM U THCHMEHHO
YBEIIOMHUTH aJBOKATOB O JIaTe¢ M BPeMeHHU. J[pyrue cyapu caMOCTOSTEIHHO
0e3 yuacTus aJBOKATOB MPUHMMAIOT PEIICHHE O TOM, BBICIHYIIATh JIU
BBICTYIJICHUE WM DPELIUTh BOMNPOC C IMOMOIIBIO KPAaTKUX H3JI0KEHUU
JIOBOJIOB CTOPOH IO NIeTy. MeCTHBIE TpaBmiia OKPYXKHOTO Cyla OOBITHO
TpeOyIOT OT BO3PaXKAIOIICH XOJaTaliCTBY CTOPOHBI OTBETUTh B TEUCHUE
HECKOJIBKUX JTHEH Mocie MoJayu XoAaTalcTBa, Wik, 1o KpaHe mepe, 3a
HECKOJIBLKO JHEH IO YCTAaHOBJICHHS ATHI CIyMIaHus. Tak Kak B HEKOTOPBIX
XO0JaTamucTBax MIPUCYTCTBYIOT ocriapuBacMbIe (hakTHueckue
00CTOATENBCTBA, TO CY/ IOJKEH PACCMOTPETh M JOKa3aTeIbCTBA.

DT W BCE XOJATaliCTBa, MO KOTOPHIM CYAbSIM 3aciylIaeT YyCTHBIC
BBICTYIUICHUS, JIOJDKHBI OBITH HA3HAYEHHI Ha YAOOHOE IS Cyla BpeMsl U
HACKOJIbKO BO3MOXKHO ymoOHOE Ui aJBOKAaTOB W cBuiereneil. Mmeercs
YEeTBIPE OOMICTTPUHATHIX MTOAX0/1a K BOTIPOCY HA3HAYCHUS JaT:
' CYIbs WIH €r0 COTPYIHUKH BBIOMPAIOT KOHKPETHYIO JaTy U BpeMs
Y YBEJIOMJISIOT 00 3TOM aJJBOKAaTOB;
' aJBOKaThl U COTPYJHHUKH CyJa Iocje TeJe()OHHOTO PasroBopa HIIH
JIUYHOM BCTPEUW BHIOUPAIOT yIOOHOE JUIsS BCEX BpEMS;
' OIWH W3 aJBOKATOB BBIOMPACT JaTy WU BPEeMs, NMpPHUEMIIEMBIC IS
cylia, ¥ coodmaer 00 TOM aJIBOKaTaM JIPYroi CTOPOHBL; U
' B CyJ€ HMEETCSs TIOCTOSHHBIH TpaduK CXKEHEACTbHBIX WU
€XKEMECSIUHBIX «JHEW XOAaTalCTB», B KOTOPBIE BBICIYIIMBAIOTCS
mo0BIe XoAaTalcTBa B X0Je paOdOTHI, WJIM Ha KOTOPHIE HA3HAYAIOTCS
OTIPEJICIICHHBIC X0IaTaliCTBa OJTHUM M3 BBIIICYKa3aHHBIX CIIOCOOOB.
B cynax, B KOTOpPBIX B OOUH U TOT K€ JACHb BBICIYLIMBAIOTCA
BBICTYIUICHUSI TIO PSAY XOJATalCTB, CYJ MOXET IOJYYHTh MPOCKOy O
MepeHoce BBICTYIUIEHUA MO XoJaTailcTBaM. AJIBOKaT OJHOW W3 CTOPOH
MOXKET Ha3HAYUTh JIaTy, HE Y3HAB O NPEABAPUTEILHBIX 005S3aTEIbCTBAX
aJBOKaTa MPOTUBHOI CTOPOHBI; Y aIBOKATOB B OJIMH U TOT K€ J€Hb MOXKET
OBITh HECKOJIBKO BBICTYIUICHUH TIEpel pa3HBIMH CYIBSIMHU; aJBOKAT
MPOTUBHOW CTOPOHBI MOXET [MOMPOCUTh TMOOOJBIINEC BPEMEHH IS
n3y4yeHuss (aKTUYeCKOW W IOPUAWYECKOH CTOPOHBI M  TOATOTOBHUTH
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MTOCTOSTHHBIE W BpEeMEHHbIE CyAeOHble KiepkHu. [locTOSTHHBIN CcyneOHBIH
KJIEpK, YK€ XOpOIIO 3HAKOMBIH C MpPAaKTUKOW pabOTBl CyAbU  H
yIpaBieHUEM OTHeNla, MOXKET Urparh Oojiee CyLIECTBEHHYIO POJb, YeM
BPEMEHHBIM.

VY KaXA0ro Cyabu CBOSL CHUCTEMa pacHpeleleHuss paboTel cpeau
CylneOHBIX KIEPKOB, M3 KOTOPBIX KaKOBIA JeNaeT CBOM BKIAA, 4TOOBI
cOanaHcUpoBaTh Harpys3Ky. st Toro 4toObl ypOBHSATH Harpy3Ky cpeau
CyneOHBIX KJIEPKOB, 33J]a4l MOTYT pPaclpeneIsIThcd Ha OCHOBAHUH OIICHKH
o0bemMa paboT B KOHKpeTHOM Jene. Ecim y cymeOHOTo Kiepka
NPEANOoYTeHNE K KaKOH-TM00 00JacTH, CYIbsl MOKET 3TO YUECTb.

XoTsi WHOTAAa B pe3yJbTare paziu4dsg B ONbBITE W IpexblIymieit
3apmjare B OIJlaTe TpyAa CYAEOHBIX KIEPKOB MOXKET HaOmronaThes
pasHMLA, HO 00A3aHHOCTH OOBIYHO HE OTIHMYaloTCs. B pailoHHBIX cynmax
cylneOHbIE KJIEPKM MOTYT IIOIEPEMEHHO MEHAThCS O00sS3aHHOCTSMHU 3a
BONPOCH AJAMHHHCTPAaTUBHOTO XapakTepa, Kak HalpuMep, OTKPHITHE
CIyllaHud, cOOp JOOKYMEHTOB Uil CIyLIaHWS XOJAaTalCTB WM
MOJArOTOBKAa KOMHATBHI ISl IPOBEICHUs 10CyNeOHOro coBewmanus. Takue
3aa4d MMEIOT THOKUH XapakTep W KaXIbli CyAeOHBIH KIEPK JOJIKEeH
MOMOTaTh APYTHM, KOTJla UMeeTcsl paboTa, KOTOPYIO MOXXHO 3aKOHYUTH B
HMEIOIIEECs BPEMSL.

§ 7-7. lloMOUIHUK CybH

B oOrmieM, OONBIIMHCTBO TOMOIIHUKOB CyIbH (WM CEKpETapH, B
HEKOTOPBIX ~ CyJeWCKMX KaOWHeTrax) TMOMOTalOT B  TOBCEJAHEBHOU
JIEeATeNPHOCTH cyna. Kpome BBITIONHEHHS OOS3aHHOCTEH CeKpeTaps,
MOMOIIHUK CYJIbH YacTO paboTaeT ¢ aJBOKATAMH W MPEACTABUTEISIMU
O6IlIeCTBeHHOCTI/I OT UMCHU CYJbU. HOMOHIHI/IKI/I CyIbU TAKXKEC 3aHUMAIOTCA
CJICYIOIIMMHU 3a]]auaMu: MOMOTAI0T B BEJACHUN OUOJIUOTEKU FOPUIMYSCKOM
JUTEPaTypbl, COOMPaHUU JTOKYMEHTOB, YIPABICHHUU JIIaMH, BBICTYHAOT
KaK TJamaTan U 00€CIIeYnBalOT OOIIYIO MTOANECPIKKY CYIbE.

§ 7-8. CyneOHble KJIEPKHU IO JIeJIaM C CaMOCTOSITeIbHBIM
OTCTAaMBaHHMEM IIPaB U HHTEPECOB M IITATHBIC aIBOKATHI

Paitfonnsie cymel ¢ OompImmuM  OOBEMOM  3asBICHHH  OT
3aKJIIOYEHHBIX MOTYT MOMPOCUTH (PMHAHCHPOBAHHUE I HaiiMa CyaeOHBIX
KIICPKOB [JIs1 paCCMOTPEHUA ACIT C CaMOCTOATCIIbHBIM OTCTAMBAHHUEM IIpaB
W UHTEPECOB  3aKIIOYCHHBIMH, BKJIOYas 10  3asBICHHAM 00
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CIy’)KHT Cy/Ab€, KOTOPOMY OH WIJIM OHAa Ha3Haue€H W MOTYT UMETh CBOU
kaOuneT. [loMOIIHMKKM cyneOHOro 3aja MOMOTAIOT CyAbE COCTaBISThH
rpagyK TPOLECCOB WM CIYLIAHWHA IO XOJATaliCTBaM; OHHM JIOJDKHBI
JepkaTh  CyAbIO  YBEJIOMJICHHBIM 000 BCEX  3aIVIaHMPOBAHHBIX
MEPOIPUATHIX.

[loMomHNKN CyAeOHOTO 3aa KOHTAKTUPYIOT C agBOKAaTaMH H
Ha3HAyaroT UM BPEMsI BBICTYIIJICHUS B CyJIE.

ITpoune 00s3aHHOCTH IOMOIIHHUKA CYJIEOHOI'0 3aj1a BKJIFOYAIOT:

' MPUBEACHHUE K IIPUCATT TPUCAKHBIX, CBI/II[CTCJIGI\/’I " IIEPEBOAYNKOB,

' XpaHCHUC BCIICCTBCHHBIX JOKA3aTCILCTB,

' BBEIEHUE WJIM OTJaya YKa3aHUs BBECTH B IIOCTOSIHHBIE 3aIlUCH
CeKpeTaps ONMCaHHUE BCEX MMEIOIIUX OTHOUIEHUE K JIeNy NeUCTBUH,
NpEANIPUHATBIX Ha OTKPBITOM CyILGGHOM 3ac€aaHu WX B
cyneiickoMm kaOuHeTe (OOBIYHO HAa3BIBAEMBIX «OTBET CyJa Ha
X0JIaTalCTBOY ).

' obecriedeHre CBSI3M MEXIy CYISHCKHIM KaOWMHETOM U OTAENIOM
CeKpeTaps cya u

' BBIMIONTHEHWE JPYTHX KIEPUKANBHBIX OOsS3aHHOCTEH TI0 Mepe
HEe0OXOIUMOCTH U BO3MOYKHOCTH.

Knepk Benymuii peectp cyaeOHBIX A€ (MHOTAA Ha3. «aIMUHHCTPATOP
mo genmam») paboTaeT B OTHENe CeKpeTapsl Cyla W OTBEYaeT 3a BeleHHE
opHUIHaNbHBIX 3amHced A KaXJO0TO Jeia, pacCMaTPHBAeMOIO CYJbeil.
Knepx Bemymmii peectp cyAeOHBIX JOen TakKe 3aHOCHT CBEICHHS B
peecTp, 3amMChIBaeT Bce MPHOOLICHMS K Jeny y cekperaps cyna. B
OOJNBIIMHCTBE CYAOB peecTp CyIeOHBIX JeN BEeAETCS aBTOMATHYECKH.
Korma corpymnuky cyna HeoOXOAWMO B3STh CyAeOHYIO 3alHCh U3
JOKYMEHTOB OTJella CEeKpeTaps, OHa JOJDKHA OBITh COOTBETCTBYIOLIE
MoMeueHa, YTOOBI OTAEI CEKpeTaps MOT OTCIIETUTH ee.

§ 7-6. Jlpyrue cyneOHbIC KIEPKHU

B To Bpems kak i CyaeOHOrO KilepKa BayKHO 3HATH O POJH JPYTOTO
MepcoHaia B CylneOHOW CHCTEeME M YCTAaHOBUTh C HUMH KpEINKHe
npodeccuoHalIbHbIE OTHOIICHUS, HE MEHee Ba)KHO 3HATh O POJIU APYTHX
YICHOB CyJleiickoro kaOuHeTa M OBITh C HHUMH B XOpPOLIMX pabouymx
OTHOUICHUSX.

Y OojbmIMHCTBA CyJel Bce CyAeOHbIe KJIEPKH BBIMOIHSIIOT
OJMHAKOBBIE 3afayd. Y HEKOTOPBIX CyAeH MOryT padoTaTh B KOMaHIE
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CIIPaBKY C BO3PKCHUEM XOJAaTalCTBY; aIBOKATHI MOTYT ITOCUYHUTATh, UTO
CMOTYT PELIUTh BOMPOC camu. 1o Jir000i# U3 3TUX MPUYUH OJMH WK 00a
aZBOKaTa MOTYT MOMNPOCUTH O MepeHoce . MHorue cyAbu COIalIaroTCs
MPOJOJDKUTE CIYIIaHWE TI0 XOJIATalCTBY, €CIU aJBOKaT Mo Tele(oHy
MOMPOCHUT CYJIbI0 00 TOM, IPH YCIOBHUU YTO aJIBOKAT COOOIIUT CY/bE, UTO
aJIBOKaT MPOTHUBHOW CTOPOHBI Oall MpouH(OPMUPOBAaH O Mpockde U He
nMeeT Bo3paxeHHd. pyrue cynpu TpeOyrOT OT aBOKATOB MPEICTABHUTH
CyIly XOJaTaiiCTBO O MEpeHoce B MHCbMEHHOM BH[E, AK€ €CIIH aJBOKAT
NpOTUBHOM  CTOPOHBI HE  Bo3paxkaeT. B  XxoparaiicTBe  wWin
COMPOBOJUTENHHON CIPaBKe JOJDKHA OBITh YKa3aHa MPUYHHA MepEeHOCca U
YCTaHOBJIEHA JaTa CIyIIaHUS XOJaTaiicTBa.

CyneOHbIll KJIIEPK OOBIYHO TIOMOTAET CyIbe BO BpeMs CIyIIAHUH B
JICHb XOJaTaliCcTB, o0ecleYrnBas CyIbl0 MaTepHallaMH I10 XOJaTalCTBaM,
BBIZICNISASI HOBBIE MPEICNCHTHI, yKa3aHHBIE aJBOKATAMH, W €CIU CYIbs
MPUHAMAET pEUICHHe HE OTXOJ1 B COBEINATENbHYI0 KOMHATY, Jenas
3aMEeTKH O CBOEM pEIIeHHH (B TO K€ BpeMs, IOMOIIHUK CyAe0HOTo 3aia
BeNleT OPHUITHATBHBINA MPOTOKOJ OKOHYATEIFHOTO PEIICHUS WU PEIICHUS
CyJa, a CyAbs MOTOM IOAMMCHIBAET KPaTKOE PEIICHHE, TOATOTOBICHHOE
MMOMOIIIHUKOM ~ Cy/e0HOTO 3ajla WM TIPEACTAaBICHHOE BBIMTPABIIEH
crtopoHoii). Ilomoms B obOecreueHHH MOATOTOBICHHOCTH CYABH IS
y4acTHsl B CyJcOHOM 3acelJaHHM SBJSICTCS OJTHOW U3 CaMbIX Ba)KHBIX
obs3aHHOCTEN cyneOHOro Kiepka. COOTBETCTBEHHO, BBl JIOJDKHBI UATH B
HOTYy C KalleHJapeM XOJAaTaiiCTB W 3HAaTh CPOKH COTJIACHO MECTHBIM
MpaBujIaM cyJa.

H. Pewenue no enocumvim xo0amaticmeam

ECIII/I CYJIBSI BBICIIYHH/IBaCT BI)ICTYHJ'ICHI/IG 10 XOl];aTaI:ICTBy U HE
HpI/IHI/IMaeT pCH_IeHI/IC, HC INOKugas 3aja, TO HCO6XOI[I/IMO IIOATOTOBUTH
npruka3 o0 OKOHYATENILHOM pEeIlieHHH [0 XojaartaicTBy. Ecnm cyaps
MPOCUT Bac 00 3TOM, CHayaja IOMPOCUTE Yy IOMOIIHHKA CyAbU JaTh
o0pa3ipl  paHee M3JaHHBIX [PHKA30B, KOTOPHIE IOMOTYT BaM
COpUEHTHPOBAThCA. MK ke cyabs MOKET NPEcaTh OJHOW U3 CTOPOH
MOJITOTOBUTh TPUKA3 JJIsl €ro MOCIEAYIoNIero oj00penus cyaoMm. Cu.
Hke pazaen 5-2.D.6. Ilocime Toro kak MOAMHMCAH MPHUKa3 CYIbH IO
XOJIaTaliCTBy, OH HANpaBisdeTCs B OTHEN CyIeOHBIX KIEPKOB, T
JICJIAlOTCA COOTBETCTBYIOIIME 3amucu. OTaena cyaeOHOro Kjepka 3aTeM
YBEJIOMIISIET BCEX aJIBOKATOB O BHECCHUH 3aIIUCH O ITOCTAHOBJICHUH CY/IbU
u OGI)IHHO OTHpaBHSICT UM KOIIUIO HpI/IKa3a.

Heobxomumo cienuTh, YTOOBI 1O BOIpOCaM, IOJaHHBIM Ha
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paccMoTpeHue, Kak MOXHO cKopee ObIIo MpHHATO penieHue. [lepconain
cyJelickoro kabWHeTa JOJDKEH BECTH CIIMCOK BOIIPOCOB, IMOJAHHBIX Ha
paccMoTpeHue, yAassisi OTTyAa Jiesla, IO KOTOPBIM YXe OBbIJIO MPHHSATO
pelieHue.

[. Bpemennvle 3anpemumenbHble NPUKA3bL

[IponeccyanbHble MpaBuia, peryaupyionie NPUMEHEHHE BPEMEHHBIX
3alpeTUTENbHBIX NPHUKa30B, coaepkarcss B Ilpasune 65 denepanbHbIX
MIPaBUI TPAXKAAHCKOTO cynonpousBoicTsa. [Ipu moctymiuennu mpocs0 o
BbIIaye TaKUX MPHKA30B aJBOKATHI UCTIIA MOTYT YTBEPXkAaTh, 4YTO BOIPOC
HACTOJIBKO CpPOYHBIH, 4TO TpeOyeT MNpUHATHA CyAeOHOro 3ampera B
OTHOLICHUH JPYrod CTOPOHBI exparte, TO e€cTb 0e3 IpeaBapUTEIbHOTO
YBEAOMJICHUSI OTBETYHKA WJIM Ja4d €My BO3MOJKHOCTH BBICKa3aTh CBOU
JI0BOJIBL. EcM B TOT MOMEHT CyZbsSl HAXOIUTCS HE B CyleiickoM KabuHere,
aJIBOKaThl HCTIA@ MOTYT YTOBOPHUTh COTPYJHHMKOB KaOWHETa 3aHECTH
NPUKa3 Cyllbe B 31 CyJIa, HAUTH CyJIbI0 WIIM IOMOYb KaKUM-THOO JPyTrUM
o0pazoM. Bel nomkHBI 3apaHee y3HAThb MOJMTHKY CyIbH ISl MOJOOHBIX
cilyyaeB, 4YTOOBI OBITH TOTOBBIM MPEANPHHATH COOTBETCTBYIOIIHUE
neiicteus. Hampumep, OH MOXET NPOMHCTPYKTHUPOBAaTh Bac CKa3aTh
a/IBOKaTaM, 4TO OH, TO €CTh Cy.bsi, OOBIYHO HE MOJMHCHIBAECT BPEMEHHEIC
3alpeTUTEIbHBIE MPHUKAa3bl, HE BBICIYIIAB APYTYIO CTOPOHY. DTO MOXKHO
CZIeNaTh, OPraHU30BaB BCTpedy ¢ 00OMMH aJBOKATAMH WU IIEPETOBOPUB C
HUMH TIOCPEICTBOM TEIEKOH(EPEHIICBA3H , HCXOS U3 MOJUTUKU CYAbU.
[loka opranmsyeTcs coBemlaHue, CyneOHBIH KIEPK AOJKEH MOCTAPaThCS
[IPOYECTh BCE JOKYMEHTBI, KaCAIOLIHECs! IPOCHObI, TOJYYUTh U IPOBEPUTH
JOBEPEHHOCTH M JIOJDKEH OBITh MOATOTOBICH K TOMY, YTOOBI BBECTH
CYyJIbI0 B KYypC J€Jda WM BBINOJHUTh HWHBIE CXOXHE JEHCTBHS 110
YKa3aHUIO CYIbH.

J. Omeem omseemuuxa

OTBETYHK HODKEH OTBETHUTH HAa WMCK B TeueHnH 20 HQHEH mOCIE ero
BpydeHUs WM B TeueHUH 10 nHEH mocne MoiaydyeHus: YBEAOMIICHHS O
pEIIeHUH 110 TpeBapUTEIEHOMY X0AaTalCTBY, 32 HCKIFOUEHUEM CITydaes,
korma otBeTdukoM sBistorcs CoemuuenHbie lltater Amepuku. Ecmum
OTBETUMK HE OTBEYAET, TO UCTELl MOXKET 3aPETUCTPUPOBATH HEUCIIOIHEHUE
OTBETYHMKA B OTAENEe CeKpeTaps Cyna W TPEANPUHATH NEUCTBHS IS
TIOJTY9ICHUS 3a09HOTO CyAeOHOTO pEelIeHus, B COOTBETCTBUU C IIpaBmiom
55 ®epepanbHBIX IPABUII IPAXKIAHCKOTO CYIOIPOU3BOJCTBA.

JIOTIOTHUTENEHO K OTBETY Ha MCK, OTBETYHK MOXET MOJaTh OTBETHBIN
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obopymoBaHue, MeOEIb, YCIYTH U TIOE3KH;

' cOOp W aHaNIM3 CTAaTUCTUYECKHX JAaHHBIX, OTPAKAIONMX pPadoTy
cyna;

' yIpaBJIeHHE NPOIECCOM OTOOpa HPHUCSHKHBIX M OCYLIECTBIICHHUE
OIICHKW NPUMCHCHUSA NPUCIKHBIX

' MOJAEPKUBaHKWE OTHOIICHUH CO BCEMH CTPYKTypaMH CyJa 1
COOTBETCTBYIOIINX FOCYJAPCTBEHHBIX OpTraHU3aIINN;

' TOATOTOBKA U pacIpOCTPaHEHHE OTYETOB, BEIOMOCTEH 1 HHOM
odpunmraIsHON MHPOPMANINHY, Kacarolencs: paboTsI cyna; u

' KOOpIWHAIHS CTPOUTEIHCTBA OOBEKTOB CyJa U UX MEPUOANIECKAs
MPOBEPKA.

Cynpu cyma 1o jgeinaM o OaHKPOTCTBE MOTYT Ha3HAYHMTh CEKpeTapst
Cyla IO YJOCTOBEPEHHUIO Tepea OKPYXKHBIM CYyJAeOHBIM COBETOM U
AJIMIHHUCTPATUBHBIM YIIPaBIEHHEM O TOM, YTO 3TO OIPAaBJaHO 00HEMOM
paboter cyma (28 U.S.C. § 156(b)). (B HexkoTOphIX Cymax ceKpeTapb
palloHHOTO cCyJa TakXkKe CIy)KUT CeKperapeM cyjaa [0 JenaM o
Oankporctee). C pazpemeHus cymeil o nenaM o 0aHKPOTCTBE CEKpeTaph
MOXKET Ha3HauWTh 3amectuteneir. Cekperapp cyga N0 Jelam o
0aHKPOTCTBE HECET OTBETCTBEHHOCTh 3a y4YeT CcOOpOB MO JelaM o
OaHkpoTcTBE M cOOpoB, coOpanHbIX coriacHo 28 U.S.C. § 1930; on —
opunMaTbHBIA XpaHUTENb 3amuceil W peecTp CyHeOHBIX Jenm 1o
OaHKPOTCTBY.

§ 7-4. AqnMuHUCTpaTOp PaiOHHOTO CyAa

B psne oxkpyroB UMEKOTCS aJMUHUCTPATOPLI PAIOHHOTO CyJla WU
«aIMHAHUCTPATOPBl CyJla», BBINOJHSAIOLIME 3aaud OOIIEro YIpaBJeHus,
KOTOPBIMH B MHOM CJIy4yae MpPHUIIIOCH OBl 3aHUMAThCs CEKpeTapro cyna. B
TakUX paioHax 3aJa4d CeKpeTapss B OCHOBHOM OIPaHUYUBAIOTCA
YIPaBIECHUEM U KOHTPOJIEM JIEN, IOCTYNHUBIIUX B CY/I.

§ 7-5. IloMomHMK cyAeOHOro 3aja U KIEpPK MO BEACHUIO
peectpa

3amaud M OTBETCTBEHHOCTh MOMOIIHHMKA CyneOHOro 3aja

3HAYUTENBFHO pa3JIMdaeTcsi B 3aBUCHMOCTH OT cyna. llomomramka

cyneOHOro 3aia (4acTo Ha3bIBAEMBIN «YIIPABIIAIONINM AETaMi») SBISETCS

CIIyXKalllUM OTJeNla CeKpeTaps CyjAa, XOTs MOMOIIHHK CyneOHOro 3ana
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aTeJUISIOHHOTO MPOU3BOJICTBA U MPaBHIIaM CY/Ia;

' yd4eT BCeX MPHUKA30B M PEIICHU Cy1a;

' Ha3HaueHHE JAT CIYLIaHUH JeN COTIACHO PEKOMEHIANIUSIM,
YCTaHOBJICHHBIM 3aKOHOM, IIPaBUJIAMH U TIPUKA3aMH CYy/Ia;

' pasjiava HeoOXOJMMBIX IO JISNy MaTepHajIoB YiICHAM Cy/ia;

' cOop, BeIaYa M MO/ICYET TpeOyeMbIX COOPOB;

' OpraHu3aIys pa3laud MOTHBHPOBOK PEIICHUN CY/a;

' OKa3aHHE TTOMOIIIH MO MPOLEAYPEe aIBOKATAM H CTOPOHAM B JIEIIE;

' BeJIEHHUE CIIMCKAa aJIBOKATOB JIOMYIICHHBIX K yYaCTHIO B Cy/IE;
' OpraHu3alys MPUCHT;
' obecrneyeHne cyA€OHBIX CIYLIaHUI IEPCOHAIOM;

' IIpeJoCTaBlICHHE HEOOXOAUMON CTaTUCTUUECKOW HH(POPMAIMH 1O
Jienam cyay 1 AIMUHUCTPATHBHOMY YIPaBICHHIO.
Kpowme Toro0, CyZ MOXKET YIIOJIHOMOYHTD CEKpeTaps Cy/a Ha NeHCTBHS
10 ONpPEEIEHHBIM BUIaM HEOCIIAPUBAEMBIX XOAATANCTB MO MPOLELYpE.

§ 7-3. Cexperappr cyna (pallOHHOTO W IO JielaM O
OaHKPOTCTBE)

B kaxxaoM palloHHOM cyjie MMeeTcsl CeKpeTaph CyJa, Ha3HauaeMbIH
CYJIOM, ¥ BBITIOJHSIOIINN Bce ero nopyderus. CekpeTaph cyda CIyXHT B
KayecTBe IJIaBHOTO aJMUHHUCTPATUBHOTO COTPYIHHKA (KpOMe HECKOJIBKUX
pailoHOB, B KOTOPBIX UMEETCSl aIMUHUCTPATOp palloHHOro cyaa, cM. § 7-4
HWKE), BHEAPSS TMOJUTHKY CyJa W OTYHUTHIBASCH IEpen IpenceaareieM
patiorHoro cynma. Ero OCHOBHBIMH JODKHOCTHBIMH OOS3aHHOCTSIMH
SIBIISIIOTCS CJICTYIOIIHE:

' MOJYYCHHE COCTA3ATENLHBIX IOKYMEHTOB, OyMar M BEIECTBEHHBIX
JI0Ka3aTeNbCTB, COCTABIISIOIIMX MaTepHalibl Jena, U pa3padoTka U
BHEJIpEHUE CHCTEMBI BEJICHHs 3aluCcel Ul HaJJIeKAIETO BEICHUS
W coOXpaHeHHs OQHIUATBHBIX 3aMicel cyaa;

' HalM Ha paboTy, Kareropuszanus, OOydeHHE W YIIpaBleHHE
amnmapaToM CeKpeTaps Cyaa;

' pa3pa0oTKa W BeJEHHE CHCTEMBI IO OOECIIEYeHHIO HaJIeKaIlero
cbopa, y4yera W BbIa4M JEHEKHBIX CPEACTB W LEHHBIX Oymar,
HaxOAsIMXCA MO apecTOM CYJ1a;

' pacyer OropKeTa IJisl MOTpeOHOCTEN TepcoHana U IPYTHX MTyHKTOB
CYIIECTBEHHBIX 3aTpaT, TaKWX KaK KaHIEISIPCKAE TOBApPHI,
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WICK TIPOTUB HMCTIIA WIIN MEPEKPECTHBIA MCK MMPOTHB APYTOro OTBETYMKA. Y
CTOpPOHBI, NPOTUB KOTOPOM IOJAH BCTPEUHBINA MIIM IEPEKPECTHBIM HCK,
st oTBeta umeercss 20 gHel mocne mosydyeHusl moBecTku W 10 nHei
[IOCJIE PEUICHUs M0 XOAAaTaiiCTBYy O BCTPEYHOM HIJIM NEPEKPECTHOM HUCKE,
4TOOBl OTBETHTH. B ciyuac HEBBINOJIHEHUS TpeOOBaHMS MO OTBETY,
OTBETYHK MOXET MOJIYYUTh 3204HOE CyJIeOHOE PEIIEHUE B COOTBETCTBUH C
[IpaBunom 55 denepanbHbIX MpaBUi IPaKJaHCKOTO CyAOIPOU3BOICTBA.

MHorue Cynmsl W OTHCNBbHBIE CYIObH pa3periaroT aaBoKaTaM, C HX
000I0THOTO COTJIACHS, MPOAJIUTh KpalHU| CpOK mojadyu oTBeTa. Jpyrue
TpeOyIOT MPUCYTCTBUS afBOKATa XOTS OBl OJTHOW U3 CTOPOH — JaKe JJIs
MOJIYdCHUSI TIPOUICHWsI — 9YTOOBI CyIbsi OBUT  HE3aMEMIUTEIHHO
MpOoMHGOPMUPOBAH O JMYHOCTH aJIBOKATA U Y3HAI O TOM, KaKOW MPOrpecc
OBLT JOCTUTHYT CTOPOHAMU.

XopnaTaiicTBa, CBSI3aHHBIE C IPUBJICUYECHUEM TPETHErO JMIA, WIU
KacaTeIbHO HAIWYHUS IOPUCAWKIIAN HaJ BCTPEUHBIM WM MEPEKPECTHHIM
WCKOM, HJIM TPaBOBOW O0OOCHOBAaHHOCTH BCTPEYHOT'O WJIHM IEPEKPECTHOTO
WCKa, MOTYT OBITh TOJAHBl Ha JAHHOM OJTale Npou3BOACTBA. Takwe
XOJlaTaliCTBa  pacCMaTPUBAIOTCS TakKUM K€ o0pa3oM, Kak H
MpeABapUTEIBHBIC X01aTaliCTBRA.

K. AnbmepnamusHuvle memoosi pazpeuienus cnopos

Cynsl paszpaboranu psg GopM adbTEPHATHBHBIX METOIOB pa3perieHus
CHOPOB TPH CyAax, YTOOBl OMOYb CTOPOHAaM B Pa3pelIeHHH HX CHOpA.
(CTOpOHBI, KOHEYHO, MOTYT JIOTOBOPHUTHCS BOCIOJB30BATHCS YaCTHBIMU
MporpaMMaMyl aJIbTEPHATUBHOTO DPa3peIIeHUs] CIIOPOB, HE CBA3AHHBIX C
cynamu). Pazgen 651(b) I'maBer 28 Komekca CIIA mupennuceiBacT
KOKIOMY paifOHHOMY CYAy «pa3pemiaTh MMOCPEIACTBOM MECTHBIX MPaBUII
cyJla ... mpuberaTh K allbTepHATUBHBIM METOJIaM Pa3pelicHus! CIIOPOB BO
BCEX TPaXTAHCKHUX CIOpax, BKIIOYash HCKOBOE IPOW3BOJICTBO MpPHU
OaHkpoTcTBe.» HekoTopble U3 albTEPHATHUBHBIX METOJOB pPa3peIICHUS
CIIOPOB MOTYT OKazaTbCsi Oojiee MOAXOAAIIMMH, 4deM Apyrue. Jlaiee
BKpaTlle paccCMaTpUBAIOTCS OCHOBHBIC BHIBI aJbTEPHATHBHBIX METOJOB
pasperieHust CopoB.

Hdns Gomee moApoOHOTrO aHaidM3a POJM CyAbHM B AIBTEPHATHBHBIX
METOJax pa3peuieHust CrnopoB, cM. «PykoBoiacTBo mo cyneOHOMY
YIPaBICHUIO JeJTaMH TpH  aJbTEPHATUBHBIX METOAAX  PEIICHHs
cnopoB»(«Guide to Judicial Management of Casesin ADR»)
(denepanbublil cyneoHbIH 1IeHTp, 2001T.).
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1.ApOutpax

Jleno CcTOpOH MOXeET OBITh pPacCMOTPEHO JUOO EIUHCTBEHHBIM
apOUTPOM WU KOJIJIeTHuel apOMTPOB B cocTaBe Tpex apOuTpoB. OOBIYHO
apOUTpaMu  BBICTYNAKOT  QJBOKAThI M3  MECTHOI'O  COOOIIECTBA.
BeicTynieHnss 0oObIYHO HOCAT MeHee O(UIMaNbHBIN XapakTep, YeM B
CyJax, a TpaBWiia O MpPEJCTABICHUH JOKa3aTelIbCTB HE MPHMEHSIOTCS.
Pemrenne apOutpa HOoCHT HeoOs13aTenbHBINA XapakTep. C corjacusi CTOpOH,
pelieHre apOWUTpa TPUHHMAETCS Kak CyleOHOe pelleHHe, H Jelo
3aKppIBaeTca Oe3 mpaBa Ha oOkamoBaHue. Ecmn ke CTOpOHBI HE
NPUHUMAIOT pelleHre, TO OHM MOTYT MPOJOJDKUTH CyaeOHOe
pa30dUpaTeNnbCTBO MM CaMU TMPHHTH K Pa3pelieHHI0 CIopa, KOTOpoe
OTIIMYACTCSI  OT  pemieHus  apOuTpa. ApOWTpak  CIocoOCTBYET
YPETyJMPOBAHUIO CIIOpA, JaXe €CIM CTOPOHBI M HE MPUHUMAIOT
apOUTpaXKHOE peIlicHNe, yKa3biBash Ha HauOoJiee BEPOSTHBIN pe3ylbTar,
KOTOPBI MOXET HACTYIIUTh U TPH CyIeOHOM pa30HpaTeIbCcTBE.

2 Menuanus

Ilpm Menmmanuu, CTOPOHBI CIIOpa BCTPEYAIOTCS C HEHTPAIBHBIM
MMOCPETHUKOM, KOTOpBIA JMOO Ha3HayaeTrcs CyJoM, JUOO BbIOMpaeTcs
CaMHMH CTOPOHaMH, Uil TpPOBEIEHHS MOIPOOHBIX OOCYKICHUHN
yperyiupoBanus. [locpeHuky, KOTOpbIe HHOTA, HO HE BCET/Ia SBIISIOTCS
IKCTIEPTaMH B MPEAMETEe CIopa W MO NPO(EecCHH SBIAIOTCS aJBOKAaTaMH,
HE TMPUHUMAIOT penieHni. OHM MMOMOTAIOT CTOPOHAaM CIopa OIpPEICIHTh
KIIIOUEBbIE BOMPOCH! U MpopaboTaTh COrJalleHne AJs pa3peuieHus aena,
WIN OTJENBbHBIX BOMPOCOB B Jene. Eciam geno He yperyampoBaHO
IIOJIHOCTBIO, CTOPOHBI MOT'yT oOpaTtutbcs K OOBIYHOMY
CYAOIIPOU3BOJICTBY.
3.PanHsis He3aBUCHMAs KCIIEPTH3A

Ha navanesHOM 3Tare ziena CyJl HalpaBIIsieT CTOPOHBI K HE3aBHCHMOMY,
HE y4YacTBYIOIIEMY B JieJie aJ[BOKAaTy, KOTOPBIH SIBISIETCS DKCIEPTOM B
npeamere criopa. CTOPOHBI MPENCTABISIOT CBOW JOBOJBI HE3aBHUCUMOMY
9KCIEPTY, KOTOPBIH 3aTeM IpesiaracT CBO€ MHEHHE O CHIIBHBIX U CIIa0bIX
CTOpPOHaX KaXIOH CTOPOHBI. YPEryJIHpPOBaHHE JOCTHTaecTCs dYepes
03HAaKOMJIEHHE CTOPOH CO CBOEH CHTyalUed U ¢ CUTyalueid OIIIOHEHTOB
Ha paHHEeW CTaguu Ipolecca W IOCPEACTBOM  YIydIIeHHs oOMeHa
nHpOpMaIeli W TPEemOoCTaBJICHHWS CTOPOHAM Oojee peaTuCTHIHON
OLCHKN HEPCHEKTHUB, OXUIAAIHUX WX IIPU BBIHCCECHUU cyae6Hor0
pemenusi. Ecim B pe3ynbTare OKCHEPTH3BI YPEryJIMpPOBaHUE HE
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I'naa 7. OTHOLIEHMS C APYTMMH CyAaMU U
COTPYAHMKAMHM CyAeOHOM CHUCTEMBbI

CyneOHble KIIEPKH TECHO paboTalOT C IPYTMMH COTPYJAHHUKAMU CYyJa.
3HaKOMCTBO C JPYTUMH COTPYIHHUKAMU M WX Pa0OTOM CrocoOCTBYET
clakeHHOU paboTe cyaa.

§ 7-1. Okpy>KHOU aIMUHUCTPATOP

CyneOHBIE COBET KaXJOr0 OKpyra Ha3HadaeT OKPYKHOTO
aJMAHUCTpaTOpa. XOTA KOHKPETHBIE JOJDKHOCTHBIE OOS3aHHOCTH
OKPYXHBIX aIMUHUCTPATOPOB 3HAYUTENLHO Pa3lIMYaloTCs, 4acTO B HUX
BXOJUT BECh KPYr aJMHUHUCTPATHBHBIX OOS3aHHOCTEW, HEKOTOpbIE W3
KOTOPBIX HCIIOJIHAIOTCA B allCIUIAIIMOHHOM CYJIC, a OCTAaJIbHBIC BO BCEM
OKpyT€. 33[[21‘-11/1 B anCJUBINUOHHBIX CyAdaxX MOrYT BKJIHOYAaTb PCHICHUC
HeCyJIeOHBIX BOIPOCOB, OCOOCHHO, KAaCAIOIUXCS CHUCTEMBI NepCOHaIa |
OromkeTa. 3ajadn B paMKax OKpyra MOTYT BKIIIOUaTh WCCIEAOBAaHUS U
oTueThl 1O paboTe CyA0B, OOCCIEUCHHE CBS3M C CyJaMu IITaTa,
accoranusimMu  anBokatoB, CMU u o0OIIeCTBEHHOCTBhIO, OpraHU3aIUs
BCTPEY OKPYXKHOTO cyaeOHOTO coBera W KoHGbepeHIHH. OKpyXHOU
aJIMUHUCTPATOP MOXET TaKKe BECTH OYXTalTepuio WIM YYpPEAHUTh
CUCTEMy TI0 Yy4YeTy COOCTBEHHOCTHM M OpraHu3aiuu pabodero
MPOCTPAHCTBA. BonpmmHCTBO OKPY>KHBIX aJIMAHUCTPATOPOB
MPEIOCTABISIOT PEKOMEHIAIMM M TOAJCPKKY 10 aBTOMATH3aIlUH U
00yYeHUIO Il BCEr0 OKpyra; JPyrue MOMOTaloT CYAbe U KOMHTETaM B
TaKWX JIETMKATHBIX JeliaX, KaK *aloObl Ha CYJbIO.

§ 7-2. Cekperapsb cya (aneJuIsIiUOHHBIN Cy 1)

B kaxznoMm anewsIMUOHHOM CyJI€é MMEETCs CeKpeTapb cyna,
Ha3HAYaeMbI CyZI0M, U BBITIOJTHSIOMHNN Bce ero nmopydenusa. C onoOpeHus
Cyla, CeKpeTapb cyAa Ha3HayaeT HEoOXOJMMBIX 3aMecTHUTelIed |
MIOMOII[HUKOB.

OCHOBHBIMHY 3a/1a9aMH1 1 00S3aHHOCTSIMU CEKpeTaps areuISIIHOHHOTO
CyJia SIBJIAIOTCS CJEIYIOLIHE:
' TOJIy4eHUE U BeJIeHHE MaTepraioB U MPOKOJIOB CyAa;

' obecrneyeHne Toro, 4To0bl BCe MPUOOIIEHHBIE JOKYMEHTA
COOTBETCTBOBAJM TpeboBaHusiM DerepaabHbIX MPABHIT
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JIOCTUTAETCS, TO  HE3aBHUCHMBIM  OKCIIEPT TIOMOTaeT CTOpPOHAM
3alJIaHupOBaTh IPEJOCTABICHUE JO0Ka3aTeNbCTB M IPOYME  ITallbl
npouecca. [IpenMyiecTBa SKCHEPTU3bI, KPOME YPETYJINPOBAaHUS CIOpa,
TAaKXKE COCTOAT B  KOHKPETH3allMH BOIIPOCOB, KOTOphIE OyayT
paccMaTpuBaThcs CyAOM, M B CHIDKEHHHM PAacXoJ0B M COKpalleHUHU
JUTMTENBHOCTH IIpoLECca.

4. VTpoIieHHbIH cy 1 TPUCSHKHBIX

Cynpsi TpOBOAWT VYIPOIIEHHOE CyaeOHOe pa3OupaTebcTBO TIEpen
OOBIYHBIMH ~ TPUCSKHBIMH.  [IpHCSHKHBIE  NPUHUMAIOT  PEIICHUE
HeoOs3aTeNbHOTO XapakTepa, a aJBOKaTaM pa3pelieHo 3aJaBaTh
INPUCSDKHBIM  BOIIPOCHI  KacaTE€JIbHO MX PEIICHHSA. Y PEryJIHpOBaHUIO
CHOCOOCTBYET TO, YTO y CTOPOH CKJIQABIBAETCS TPEICTaBICHUE O
BO3MOYKHOM pe3yJIbTaTe CylaeOHOro pa3dmpartenbcTBa. Ecnmm gemo He
YperyJIMpoOBaHO, CTOPOHBI ~ MOTYT  OOpaTHTbcE K OOBIYHOMY
CyIOTIPOM3BOJICTBY. YTPOILICHHBIH Cyn 0e3 ydyacTHs TIPUCSKHBIX
aHAJIOTUYEH YIPOIIEHHOMY CYyly TPUCSDKHBIX, C TOH pa3HHUIIEH, 4TO JeJI0
paccMaTpuBaeT CyIbs, a He IPUCSKHBIE.

5.MuHH-pa3dupareabcTBO

B cyneOHoM MuHU-TIponiecce KaKAas M3 CTOPOH MPEICTABISET CBOIO
KpPaTKYI0 BEpPCHIO JIeJia IMepe]] CBOMMHU IPECTABUTEISIMHU C TIOTHOMOYHEM
npuHuMaTs  pemeHue. Cynabps WIM  TPEeTbS  CTOPOHA  MOXKET
Mpe/ICeIaTeNbCTBOBAaTh M COJACHCTBOBaTH B IEPEroBopax IO
YPEryJIUpOBaHHUIO CIOpa, €Cld WX TMOompocAT 00 23ToOM mocie
npencraienus. Llenp 3akmouyaercs B TOM, 4YTOOBI MPHUBJICYL K
PacCMOTPEHHUIO JeNla TPUHUMAIONIMX PEIIeHHs] TOJDKHOCTHBIX  JIHI]
CTOpPOH, KaK HampuMep, PYKOBOACTBO KOMIIAHHM, KOTOPHIE MOTYT OBITh
HEIOCTATOYHO MH(POPMHUPOBAHEI O JIEIIe.

6.Henenu yperynmupoBanuit

Kak mpaBuio, cya npeaHasHadaeT ONpPEASIICHHBIA TepUOT BPEMEHH —
00BIYHO OT OJHOTO JIO ABYX HEJAeTb pa3 WU JBa pa3a B TOJ, B TCUCHUE
KOTOPBIX CTOPOHBI HAMPABJIAIOTCS K MeauaropaM JUisl OOCYXKICHUS
Bompoca yperyinupoBaHusa. OOCYXIEHHS BOIPOCA YPETYIHPOBAHUS
MPOXOJISAT B 3IaHUU CY/Ia.
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7.0ueHka aena

B »ToM moxoxkeM Ha apOuWTpaxk Tmporecce Kaxkaas U3 CTOPOH
MIPEICTABISACT CBOM JOBOJBI HA CIYHIAHUU TEepe]] KOJUIETHEH, COCTOSIIEeH
Y3 TPEeX HE3aBUCHUMBIX aJBOKaTOB. Koerus BIOCIEACTBUMU COCTABISET B
MMMCPMEHHOM BHJIE OIICHKY JleNia, UMEIONIYI0 HeoOs3aTeNbHBIA XapaKTep.
CTOpOHBEI MOTYT NPHHSITH OIICHKY KaK WMCIONIYI0 3HAYUMOCTh IS
YpEryJIUpOBaHUs Jelia, UCIOJIB30BaTh €€ B IMOCIEAYIONINX IEePEroBopax
WJIH TIOTIPOCUTH TIEPEHECTH JEI0 B PAMKHU OOBIYHOTO CYJOIIPOU3BOICTBA.

L. Bezdeticmsyrowue ucku

BonpmuHCTBO (hesiepanbHBIX CYJJOB HE MO3BOJISIFOT HCKaM OCTaBaThCS B
Oe37eiCTBUN HeompeneIeHHO aonroe BpeMs. Kaknprii cyx, m wHOTIA
CYJIbH B KQXJOM CYJ€ MPOBOIST CBOK MOJMTUKY 10 3TOMY BOIpOCY. Y
aJIBOKAaTOB OBIBAIOT CBOM MPUOPUTETHI IPU YYACTUH B MIPOIECCE, KOTOPHIC
4acTo 00yCIIOBIIEHBI BHYTPHUOPTaHNU3alMOHHBIMH (hakropamu
AIBOKATCKOH KOHTOPHI M JIMYHBIMH Bompocamu. OmHAKO B IIEJIOM,
MOJIUTHKA (eIePaTbHBIX CYJ0B BhIPAXKACTCS B MO3UIIMHU, YTO CYJCOHBINH
MIPOIIECC SIBISIETCS «JIETIOM» HE TOJIBKO a/IBOKaTa, HO U OOIIECTBEHHOCTH,
¥ CyJI HECET OTBETCTBEHHOCTD 32 KOHTPOJIb HaJ| IIPOIIECCOM.

CornacHo 3akoHy O pedopme Ipa)cIaHCKOTO CYIOIPOU3BOACTBA OT
1990 r., BO Bcex CyAax NPUHATHI IUIAHBI 10 COKPALICHUIO PACXOJ0B Ha
Tpa)XIaHCKOE CYOTPOU3BOJICTBO M CHIDKEHHIO 3aJlepKeK (MHOTHE CYIIbI
BHECJIH TOJIOKEHUS IAHHOTO 3aKOHA B CBOM MECTHBIE mpaBuiia). CoriacHo
28 U.S.C. § 476, Bce cyapl Takke 00s3aHBI MPEACTABIATH IMONYTOH0BhIC
OTYETHl 10 KAKIAOMY Cylabe Uil TyOnuKanmuu AJIMAHUCTPATHBHBIM
YIOPaBJACHHEM O €II¢ HEPCIICHHBIX XOJaTalCcTBax M 3asBJICHUSX Ha
paccMOTpeHue B cyje 0e3 ydacTHsl HPUCSKHBIX, KOTOPbIe OBbLIM TOJaHbI
OoJee mecTH MecsIleB Ha3a/l, U Jleax, He 3aBepIICHHBIX B TEYCHHUHU 3 JIeT
CO JHS WX perucrpaiuu. Bo MHOTHX Cyaax MMEETCS KIEPK JJIs BEACHUS
peectpa cyAeOHBIX Jeil, JIMOO CIIyXKalluii B OTJIENe CEeKpeTaps Cyna,
KOTOPBI TEPUOJUYECKHA HAOMHHAET CyIbe O JellaX, KOTOphIC
«0e3neiicTByoT» OoJiee 6 MecsIeB (WM WHOW MEPHOJI BPEMEHH), B CHITY
TOTO, YTO HA HUX HE OBLIO IMOJYYEHO OTBETOB, WJIM MOTOMY 4YTO IOCIC
MPENICTABICHUST  COCTS3aTENbHBIX  JIOKYMEHTOB  HE  IIOCJIEOBAaJIO
JanbHeUmux naedctBuid. MHorue cylnpd NEPUOJUYECKH YCTPauBarOT
«BBI30B TI0 PEECTPY», 3alpallliBas y aIBOKATOB OTYETa O COCTOSHHH NI,
«Oe3eHCTBYIONINX)» B TEUCHHE OINPEACICHHOTO IEepUOJia BPEMEHH, H
OOBSCHEHHNH KacaTelbHO OTCYTCTBUS TPOJABIKEHHsS. B  HEKOTOpBIX
CIIy4asix, €CJIM aJ[BOKAT He OT3BbIBACTCS Ha MPOBEPKY, TO JIEIO MOXKET OBbITh
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OTCTaBKY, TepsAs TakuM o00pa3oM TpaBO Ha JIBIOTHI M BHIIIATHI B
Oyayuiem.

§ 6-9. broKeTHBIE aCCUTHOBAHUS U YIIPABJIEHUE

Hupextop ~ AAMMHHCTPATUBHOTO  YIpPaBICHHS  MOA  KOHTPOJIEM
Kongepenuu cyneii npenocrabnser CiyxOe ymnpaBieHUsS U OrOKETa
©KeroJHbple 3ampochl 10 ACCHTHOBAHUSAM s (UHAHCHPOBaHUS
pasITUYHON JAESITEITHHOCTH CYIOB B CIEAyIOIMeM (HHAHCOBOM TOIY.
3anpockl BKITIOYAOTCS 0€3 U3MEHEHHI B €XKEeTOTHBIA OF0KETHBIN 3apocC
IIpesuaenta CIIA, nHampaBiasembli Ha paccmorpeHue KoHrpecca,
KOTOPBIE B CBOIO OYEpENb NPHHUMACT 3aKOH, IPeayCMaTpPUBAIOIINN
BBIICJICHUE CPEJICTB Ui (PUHAHCUPOBAHUS JICSITEIHLHOCTH CYJIOB Ha
(bUCKaNBHEIH TO/I.

Hecmotpst Ha TO, 9TO AUPEKTOpP AJIMHHHCTPATUBHOTO YTIPABICHUS
HECET OIpPEACNEHHYI0 3aKOHOM OTBETCTBEHHOCTh 32 PacXo0JI0BaHUE
cynamMu  OIO/DKETHBIX  CPEACTB, AJIMUHUCTPATHBHOE  YIIPaBICHHE
BHEJPWIIO OOIIMPHYIO MPOTPaMMy, IEIETUPYIONIYI0 OTBETCTBEHHOCTH IO
pPacXoJIOBaHUIO BBIJCICHHBIX CPEJACTB CyJaM, HO TII0A KOHTPOJIEM
yopasieHusa. Cekperapu cyla U Apyrue JOHKHOCTHBIE JUIA CyIeOHOr0
OopraHa HECyT OTBETCTBEHHOCTh 3a TIOJy4YeHHE W pacxoJOBaHHE
MOJIYYCHHBIX CPEICTB, M pPaCHOpsKEHHE OOJHKETOM TI0J KOHTPOJIEM
npexacenatens cyna. Hampumep, cexpeTtapb cyla pacxoayeT CpeacTBa,
BBIJIEJICHHBIE N7 OOecTeueHus HOPMAallbHOW JEeSATeNbHOCTH Cyla, |
MPUHAMAET CPENCTBA 32 YCIYTH, OKa3aHHBIE CyIOM, MITpadsl, MEHU H
U3BATUSL.

K pacxomam cyna nmpuMeHSIOTCS Te ke (UCKAIbHbBIE 3aKOHBI, YTO U K
JIpyTUM oOpraHaM (¢eaepaibHOTO TpaBUTeNsCcTBA. Kpome Toro, mon
pykoBozacTBoM KoHpepeHiuu cyned, AJIMHHACTPATUBHOE YIPaBJICHUE
NPUHSJIO TMpaBWia MO pacxogaM. Bce coTpyaHuku cyda HeCyT
OTBETCTBEHHOCTh 3a pPa3yMHOE W TPABIJIBHOE PACXOJOBaHHE CPEJNCTB,
TOBapOB, 00OPYIOBAHMS U YCIYT, MOKYIAEMbIX 3a CUET rOCYIapPCTBEHHBIX
CpEnCTB.
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§ 6-8. JlercTByromue U cTapuime CyJIbH, U UX OTCTAaBKa

B Bo3pacte 65 ner cynpu pallOHHOTO CyZia U OKPY>KHOT'O Cy/1a MOTYT
pelUTh  CTaTh CTapUIMMHU  CYJbSIMH, TIPH YCIOBHH, 4YTO OHH
COOTBETCTBYIOT «IPaBHIy BOCBMHUAECATH» - 3TO 3HAYUT, YTO CyMMa
BO3pacTa CyObM M €ro craka padoThl paBHa WM mpeBbimaer 80 (28
U.S.C. § 371(c)). Cyams cam pemiaeT, IpUHAMATH WX HE IPUHUMATH 3TOT
CTaTyC U MOKET MPOJOJIKaTh paboTaTh B KauyecTBE JEHCTBYIOUIETO CyAbU
1o KoHIa cBoeil xwu3Hu. Korga cynpst BeiOMpaeT cebe cTaTyc crapuiero
CyIbH, €ro MeCTO CTaHOBUTCS BaKaHTHBIM, KOTOpPOE 3aHUMAETCs
00OBIYHBIM criocoboM — depe3 HasHaudeHnue [Ipesunentom CIIA, koTopoe
yTBepxknaercs CeHaToM.

CympH cO CTaTycoM CTapIIMHCTBA YBOJBHSAIOTCA C «IOCTOSHHOMN
CIy’KOBI B KadecTBe neicTByromero cymem» (28 § 371(b)), HO
NpONO/DKAIOT — NONydYaTh  3apIulaTy  ACHCTBYIOIIETO  CyIbH, C
MOJTBEPKACHUS CYIbH OKPYXXHOTO CyAa, 4To ero pabouasi Harpyska
cooTBeTcTByeT TpebOoBaHusAM. Crapmme CyabpH, KOTOPBIE ITOYYHIIH
MOATBEPKIACHNUE OKPYKHOTO COBETa KaK BBIMOJIHAIONINE CYIIECTBEHHBIN
o0BeM cyneiickoll paboTy, UMEIOT MPaBO MMETh CyIeHCKHe KaOMHETHI U
COTPYIHHUKOB B KOJHYECTBE, pPAaBHOM COTPYIHHUKAM IOJHOIIEHHO
JIEHCTBYIONIET0 CyObH, WJIM MEHee KOJINYECTBE COTPYAHUKOB B
3aBUCUMOCTH OT oObeMa paboThl. B HEKOTOPBIX OKpyrax HMEIOTCS
PEKOMEHAIIHH TI0 TIEPCOHAITY.

Crapmme Ccynpd YacTo NpOAOKAlOT paboTaTh B CBOMX CyAax,
OOBIYHO Oepsi COKpalleHHYI0 Harpy3Ky, M HWHOTJa oOpamaroTcs ¢
MpOoCcK0OH HE Ha3HAYaTh MM Kakue-TuOO THUIBI jAed. B mocnemHue romsl
BBUJIy YBEIMYCHHUS KOJNWYECTBA Jel B (emepalbHBIX cyaax, padora
CTaplIMX CyJIel cTajla KpailHe BayKHOM.

[Ipencenarens cyna Takke MOXeT Ha3HA4aTh CyJedl Ha BPEMEHHYIO
cnyx0y B #apyrue okpyra. MHorma crapmme Cyapd  OKa3bIBAaIOTCS
HanOoJiee TOAXOMAIIMMH sl TakuX Ha3HadeHusix. OHM MOTYT OBITh
Ha3HAYeHbl Ha 3aTSAHYBIIMECS JeNla, Uil PAacCMOTPEHHS KOTOPBIX
TpeOyeTcs ompeAeNeHHBIN CPOK BPEMEHHOW CITyKObl, WM Ha yrOJIOBHBIE
Jiena, TOJTyYHMBIIHE ITUPOKYIO OIJIaCKy.

Cynbpu, KOTOpBIE COOTBETCTBYIOT «IPAaBHIY BOCBMHIECSTHY», MOTYT
Takke YHUTH B OTCTaBKy, 4YTO BIJIEYET YTEpIO CTaTryca COTPYIHHKA
CyneOHOro opraHa. YIIeamme B OTCTaBKy CyJbH HE MOTYT paccMaTpHBaTh
Jie7ia 1 UMEIOT TIPaBO Ha TOJOBbIE BHIILIATHI, paBHBIE X TOJIOBOI 3apruiare
Ha MomeHT orctaBku (28 U.S.C. § 371(a)). Cyxmpu, KoOTOphle He
COOTBETCTBYIOT «IIPaBMJIy BOCBMHUAECATH», MOTYT TPOCTO YHTH B
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MpeKpameno cyabei. bojee mompoOHO 00 ympaBieHWHM JOelaMu B
TpaXJaHCKOM TIpollecce cM. HUKe pasnen 4-3, a Takke «PyKoBoJCTBO 1O
YIPABJICHUIO IPaXIaHCKUM CYJIOTIPOU3BOICTBOM).

M. Ilpakmuka nodavu xoo0amaiicme nocie noayueHus Omeema
1.XonaraiictBa 0  TpeACTaBICHUHM  JOKA3aTeNbCTB W rpaduk
MPOLECCYaTIbHbBIX IEUCTBUN

HocyneOHoe mpeacTaBieHHE IOKa3aTENbCTB MpecieqyeT Ielb IaTh
BO3MOXKHOCTh ~ K@XIOW W3 CTOPOH TIIOJYYHTH COOTBETCTBYIOIIEE
JO0Ka3aTCJIbCTBO HIIM HUX HCTOYHHKU OT HpOTHBOHOHO)KHOﬁ CTOpPOHBEI U
I/I36C)K3TI) HCOXHUAAHHOI0 MNPCACTAaBJIICHUA JOKAa3aTCJILCTB B  XOAC
paszoupatenscTBa. OOIIME TOJOXKEHHs, PETYIUPYIONHE A0CyIeOHOe
MpeJICTaBIICHUE JI0Ka3aTeIbCTB, M3JIoxkeHbl B [IpaBuie 26 denepaibHbIX
MPaBWII TPKIAHCKOTO CYJOMPOU3BOJICTBA, COTIIACHO KOTOPOMY CTOPOHBI
JIOJDKHBI ~ PAacKphIBaTh JIPyr TEped  JPYyroM OINpeAelCHHbIE BUJBI
nHpopMary, HEe OXumas OQUIIHATBHOW IPOCKOBI 00 3ToM. Takum
00pa3oM, CTOPOHBI JOJDKHBI B3aMMHO OOMEHSTHCS MHQOpMAIeld B Xoje
WM TIOCJIe BCTPEYM afBOKaTOB, IpeanuceiBacMoii [IpaBunom 26(f) — ata
BCTpeYa aJ[BOKATOB JOJDKHA OBITh TpOBENEHa [JI0 HAaYaIbHOTO
nocyneOHOro coBellaHWs CTOpoH. Ha BcTpede, mNpoBOAMMOH B
cootBercTBUM ¢ [IpaBuimom 26(f) cTOpoHBI NOMKHBI pa3padoTaTh IJIaH
JIOCYAEOHOTO TPE/ICTABIICHUS] JIOKA3aTEeNbCTB, KOTOPBIA OHHU JIOJIKHBI
MPEJICTABUTH CyIy IO MPOBEACHUS BCTPEUYH B COOTBeTCTBUU C [IpaBmiom
16. IlpaBuno 26 pa3pemaeT KaXIOMY CyIObe peliaTh, a CTOpOHaM
JIOTOBOPUTBCS O TNPUMEHEHWH OTICIbHBIX TpeOOBaHWW IpaBUIIa
KacaTeJbHO TMpEJCTaBICHUS JO0Ka3aTelbCTB. B MPOTHBHOM ciydae,
[IpaBuno 26 TpeOyeT mpeacTaBlIeHHs YKa3aHHBIX JOKYMEHTOB BO BCEX
KaTeropusix JeJ, He SBJSIIOIIUXCS HCKIIOYeHHEeM coriacHo IlpaBuiy

26(a)(1)(E).

Huxe npuBOsSTCS KOHKPETHBIE METOIBI TIOCYACOHOTO MPEICTaBICHUS
JI0Ka3aTeIbCTB, KOTOPBIMU MOTYT BOCIIOJIb30BATHCS CTOPOHBI:
' IMOKa3aHus MOA NPUCIToH B Xoxe ycTHoro nonpoca (IIpasuio 30);
' TOKa3aHHus MOJ NpHUCATOl Ha muchbMeHHble Bonpock! (IIpasumno 31);
' BorpocHUKH a7s ctopoH (IIpasuso 33);
' TMpejacTaBiIeHHEe JOKyMeHTOB U npeamMeToB (IIpasuso 34);
' paspeleHre BCTYIHUTh Ha yYacTOK M MHYIO COOCTBEHHOCTD JUIS
poBepkH u npyrux neneit (Ilpasuio 34);
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' TpOBEpKa (PU3UYECKOTO M IICHXUYECKOTO COCTOSHMS (IPaBHIIO
Ne35);
' 3anpoc o npusHaHuu (axros ([Ipasuio 36).
B pesynbrare 1ocyne0HOTo IpecTaBIeHNs 10KAa3aTeIbCTB MOTYT
OBITH TIOZIaHbI Pa3TUYHBIC XOJATAHCTBA, BKIIIOYAs XOAaTaiicTBa JIIs:
' MPHUHYKACHUS K OTBETY WJIM COOIIONEHHSI TPaBUII JOCYeOHOTO
MPE/ICTaBICHHS JT0Ka3aTeIbCTB;

' TIOJyYeHUS OXPAaHHBIX CYJEOHBIX NPHKA30B OT HEMPAaBOMEPHOTO
OecnokoiicTBa, HEOOOCHOBAHHBIX TpPeOOBAHWII WM PACKPBITHS
KOH(UICHIMATBHOW WK OXpaHseMoil nH(popMarm;

' MOJYYCHUSs! JIOTIOJIHUTEIBHOTO BPEMEHH JIJIsl COOIIOICHUSI 3aIIPOCOB
0 1ocy1eOHOM TPE/ICTABICHUH JI0Ka3aTeIbCTB;

' TpPEKpallEHHUs 1a4u MOKa3aHUi MO MPUCATOM;

' BBIJBH)KCHUS BO3PAKEHHI HA TMCHMEHHBIC BOIPOCHUKH HJIH
JpyTHE 3aIPOCHl MPEICTaBIEHHS TOKa3aTebCTB; 1

' HaKa3aHHs 32 OTKa3 Ha 3a1poc 0 I0CyAeOHOM MPeICTaBICHUN
JI0Ka3aTeJbCTB.

B HekoTOphIX cynax pailOHHbIE CYJIbU peEIIaloT XojaTaiicTBa O
n0ocyneOHOM TpENCTaBICHUU JOKa3aTeNlbCTB Mo TenedoHy. B apyrux
CyJlaX, MUPOBOW Cy/bs pellaeT BCe X01aTaiicTBa, NMEIOIINE OTHOIICHNE K
I0Cy1e0HOMY TIPEICTABIEHUIO TOKA3aTeNbCTB M HECET OTBETCTBEHHOCTH
32 KOHTPOJIb HaJ MpOLEAYypOH TMPENCTaBICHUS JIOKAa3aTeNbCTB H
MPUHATHEM  pEelIeHnH T0  XOJaTalicTBaM IO  MPEACTaBICHUIO
JOKa3aTensCTB. Ha mpuKa3bl MUPOBOTO CyIbHM MOXKET OBITh IOJaHa
aneJusinys B paliOHHbIN CY L.

[ o3HaKOMJIeHHST C OCOObBIMH TpoONeMaMHM, CBSI3aHHBIMH C
Mpe/ICTaBIeHuEM HH(POPMALIMK, XPAaHUMOH B 3JEKTPOHHOM BHUZE, CM.
«YnpaBieHUEM NPEICTaBICHUEM 3JIEKTPOHHOU nHpOpMAIIH:
KapMaHHBIH cripaBoYHUK AJs cyaei» («Managing Discovery of Electronic
Information: A Pocket Guide for Judges») (denepanbHblii CyneOHBIHI
eHtp, 2007t.).

2.Xo/maTalCTBO O paccMOTPEHHH JIeNaB MOPSIKE YIPOIIEHHOTO
CyJIOTIPOM3BOJICTBA 1 UCIIPABJICHHBIE COCTSA3ATCIIbHBIE TOKYMEHTHI

B xoxme mocynebHOro MpeacTaBIeHUs JOKA3aTeILCTB WM ITOCIIE €T0
3aBEpIICHUST MOXKHO MOJIATh Ipyrue XoAaraicTea. OHU MOApa3IeNIIOTCs
Ha TPH KaTeTOPHH:

! XOI[aTaP'ICTBa O TMPUHATUU OKOHYATCIIBHOI'O PCHICHUA B IMOPAAKCE
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B. ®edepanvhulii cyoebmuwiii yenmp

®denepanpHblii cyaeOHbId neHTp ObuTH yupexkaeH Konrpeccom CLIA B
1967 romy mo mpocbbe Koudepennmu cyzaei, mis OCyIIECTBICHUS
HCCIIeIOBATENILCKUX U 00pa3oBaTelbHBIX MporpamMm uis (eaepanbHBIX
CYIOB TPH €OUHOM M HE3aBUCHUMOM yupexneHuu. llomutuka Llentpa
ompexnensiercst  [IpaBmeHmeM, B KOTOpPOM  IpENCENaTENbCTBYET
[Ipencenarens BepxoBuoro cyaa CIIA, @wieHaMd KOTOPOTO SBJISIOTCS U B
KOTOPBIN BKJIFOUEHBI JUPEKTOP AJIMHHUCTPATUBHOIO YNpPABIECHUS B CUITY
IIOJDKHOCTH M CeMb cyael, m3dupaeMbix Kondepenmueii cyneit. Llentp u
AIIMUHHCTPAaTUBHOE YIIPAaBIIEHHWE TOJACPKUBAIOT TECHbIE paboune
OTHOLICHUA.

LlenTp oTBeTCTBEHEH 3a pa3pabOTKy W MPOBEACHHWE IMPOrpaMM IO
03HAKOMJICHHIO Cynbel ¢ mpodeccueii, OecrpepbIBHOTO OOyYeHHUS U
MOJATrOTOBKM CyJlel W JApYroro MepcoHana cyjAa, 3a IUIaHWPOBaHHE
MOJIMTUKU W HCCICNOBAaHWN TI0 BOMPOCaM YIPABICHUS CyIaMH, 3a
MPOABIKEHNE W3YYEHHsI HCTOpWHU (penepanbHBIX CYIOB, 32 COJEHCTBHE
CyIbsIM IITaTOB M MHOCTPAHHBIX TOCYIAapCTB B U3yYCHUU (elepantbHON
cyneOHolt cuctembl. LleHTp BbIMycKaeT pasIUyHbIE MyOJIUKALUH H
ayIMOBH3YyaJbHBIE MaTepHallbl, KOTOPBIE MOCTYIHBI IS CyJell U APyTUX
COTPYJIHUKOB CYJIeOHOM cHCTeMbl (HEKOTOPbIE W3 HUX OBUIM YKa3aHBI
Beime). Crpykrypa Llentpa wm3maraercst B ero «EkeromHom otderey.
Tekymue CIMCKH UMEIONUXCS MAaTEPUANIOB, a TAKXKe Apyras HHPOpMaIus
o LlenTpe nmeeTcs Ha BHyTpeHHEH ceTu 1o aapecy http://cwn.fjc.den,
BHEIIHEW 1o azpecy http:/www.fjc.gov.

C. Komuccus CILIA no sonpocam nasnauenus HaKka3aHuil

Komuccnss CHIA 1o BompocaM Ha3Ha4eHWs HaKa3aHWH Oblia
yupexxaeHa Konrpeccom B 1984 romy, m Hee Obula BO3JNOXKEHa 3aj1a4a
paszpaborats (¢enepanbHyI0 TOTUTHKY W TPAKTUKy Ha3HaueHUS
Haka3zaHWW, 4YTOOBI CYJbM MOTJIH PYKOBOJICTBOBATHCS HWMH TpHU
HazHaueHuu Hakazanwii (28 U.S.C. § 991). B Komuccuro, coctodiryio u3
7 4JIEHOB C MPAaBOM Toyoca, Ha3HadyaeMbIX 1Ipe3uneHToM, MOTyT BXOAHUTh
1o 3 denepanpHBIX cynel. KoMmuccus ymomHOMO4YeHa €KeroqHo BHOCHUTH
B KoHrpecc nomomHeHHS K PYKOBOISIIUM TOJOKEHHUSIM, KOTOpbIE
ABTOMAaTHYECKH BCTYIAIOT B cuuty depe3 180 mHei mocne BHECEHUS, €Cln
HWHOE HE YCTaHOBJICHO 3aKOHOM.
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§ 6-6. Oxpy>xHas KOHpEpeHIHsI Cyaei

Cynpu OKpYKHOTO, pPallOHHOIO CyZJOB M Cyda IO JelaM o
0aHKpOTCTBE MOTYT YYacTBOBaTh B €KErOAHBIX WM OWEHHAIBHBIX
Kondepenuusax cyaeii, 4roObl y3HATh O MYyTSAX YJIy4IIEHUS OTIIPABICHHUS
npaBocyauss B okpyre (28 U.S.C. § 333). 3akoHOAATEIBCTBO
YCTaHaBIMBAET, YTO aNeUISIIMOHHBIE CYyABl JOJDKHBI COCTABUTH IMpaBHiIa
y4acTusi KOJUIETUSIMH afBoKaToB. KoH(epeHIMH MOTyT pa3iudaThcs B
pasHBIX OKpyrax, HO HpPU 3TOM BCE OHHU OOBIYHO HMEIOT NPOrPaMMBI,
CBSI3aHHBIE C PEILICHUEM NPOOJIEM OTIIPABICHUE IPABOCYIUSI B OKpYTE.

§ 6-7. @enepanbHble areHTCTBA 110 YIPABIECHUIO CyIaMHU

A. Aomunucmpamuenoe ynpasnenue cyooe CILLIA

AJIMUHHCTPAaTUBHOE yIpaBieHue Obuto yupexkaeHo Konrpeccom B 1939
romy (28 U.S.C. §§ 601-613) mo mpocwbe cyacOHO# BiacTH cO31IaTh
JOJDKHOCTD «aIMHUHHUCTPATHBHOE JOJDKHOCTHOE JHno it cynos CLIA ...
O] HAJ30POM H yIpaBJICHHEM) Cy1eOHOH, a HE UCIIOTHUTEIFHON BIIACTH.
JupexTop AIMUHHUCTPATUBHOTO YIPABJICHHS BINOJIHSIET 3aKOHOAATEIBHO
YCTaHOBJIGHHbIE 33Jaydl W JApyrue oOOsf3aHHOCTH TOA HAI30pOM U
pykxoBozactBoM Konpepenumu cyneit.

3agaud aJAMUHHCTPATHBHOTO YIPABIEHUS BKIIOYAIOT HAA30p Hax
aJIMUHHCTPATHUBHBIMU BOMPOCaMH, COOp CTaTUCTUKHU MO HArpy3ke CYIOB,
npuoOpeTeHne  KaHLENSPCKMX TOBAapOB M apeHjIa  [OMEIICHHH,
MOArOTOBKA M HCIOJIHEHHE O/KeTa CO BCEMH COIYTCTBYIOLIMMHU
3aJjayaMH 10 YIIPaBJICHUIO OI0KETOM.

«Exeroanslii oT4eT IUpEKTOpa» AIMUHHCTPATHBHOTO YIpPAaBJICHUS,
nyOnukyeMblid Hapsiy ¢ «OtdeToM o marepuanam Kondepenuuu cynei
CIIIA», comepXuT oapoOHbBIe CTATUCTUIECKHUE aHHBIE 000 BCEX ATamax
JeSITeNbHOCTH  (hefiepalbHbIX CYAO0B. AJMHUHHCTPAaTHBHOE YIpaBlicHHE
TaKXke MyOJUKYeT eXeMeCsSYHbIi HOBOCTHOW OroieTeHs «TpeTbs BeTBb
Bnactu» («The Third Branch») ams denepaiapHBIX CyIOB, B KOTOPOM
Mpe/yIaraloTcsl  CTaThl 1O 3aKOHOJATEIbCTBY,  JAEATEIbHOCTH
Kondepenuun cyneil, ©3MEHEHUAX B COCTaBaX CyJei, U APYTHE BOIPOCHL.
Kpome toro, Ympasnenue myOnukyer oOHOBIEeHUS K «PyKoBOACTBY Mo
CyZIeOHOI MONUTHKE U POLIEAYPam».

Jns  Oonee moapoOHOH uHPOpManmuu 00 AJIMUHHCTPATHBHOM
yIOpaBieHNUH, 3aiJuTe Ha BeO-CaiT BHYTpPEHHEW ceTu (Ha3bIBaeMbli«J-
Net») o agpecy http://jnet.ao.den, wm http://www.uscourts.gov.
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YHPOUIEHHOTO CYJIONPOU3BOJICTBA, KACATENBHO OTMIEIBHBIX HIIH
Bcex Bompocos aena (IIpasuio 56);

' XomaraiicTBa O BHECEHHHM W3MEHEHHH B  COCTA3aTelIbHBIE
JIOKYMEHTBI, WJM O MPUCOCJAUHECHUN WM HUCKJIIOUYCHUU CTOPOH
(ITpaBwuo 15); n

' XOJaTalicTBa O 3alpeTe WIW OrPAHUYCHUIO TPEACTABICHHUS
HAyYHBIX WIH WHBIX J0Ka3aTelIbCTB, KOTOPHIE HE COOTBETCTBYIOT
crafaapraMm PenepaibHbIX MPABUII 110 JOKA3aTEILCTBAM.

Takmne xomaralicTBa OOBIYHO BO3HUKAIOT, Ojaromaps HHGOpPMAIIHUH,
MOJMYYEHHOW XOJAaTalCTBYIOIIEH CTOPOHOW B XoJe JocylneOHOro
MpECTABICHUS JI0KA3aTeNbCTB. Takue XojaraiicTBa paccMaTpUBAIOTCS
TaKUM ke 00pa3oM, Kak U IPOYHe XOaaTaiCcTBa.

N. Ilocneonee oocyoebnoe cosewanue

[Mocnennee nocynebHOe coemanue perynupyercs IIpaBuimom 16
QdenepanbHBIX  MPaBWI  TPAKAAHCKOTO  CYAOMPOU3BOICTBA u
NpefHa3HAYeHO Ui YOPOUICHHS  MOCIEAYIoHmero  cyneOHoro
pasoupatenscTBa. [IpoBOAMTH COBEUIaHWE WU HET, pElIaeT CYAbs, U
MPaKTHKA 110 3TOMY BOIPOCY CYIIECTBEHHO paziMdaeTcs B (eaeparbHOM
cyneOHOl cucreMe. MHOTME CyIbH TPOBOIAT MpEABAPUTEIBHBIC
COBELIAHUS 10 KaXKAOMY AeTy, APYrHe — TOJBKO MO MPOCkOe aJBOKATOB,
TPETbH — II0 CBOEMY YCMOTPEHHIO, €CIU y Jlella €CTh BEPOSTHOCTh
JIOCTHYb CTaINH CyIeOHOT0 pa3onpaTenbCTBa.

B xone coBenianus Cypsi ¥ aJBOKAaThl MOTYT pacCMaTpPUBATh JTHOOBIC
«BOTPOCHI, KOTOpPHIE MOTYT IIOMOYh B pa3pelieHnu ucka». Hambonee
9acTO pacCMAaTPUBAIOTCS TaKHe BOTPOCHI, KaK:

' YIpPOIIEHHE BOTIPOCOB;

' HEOOXOJUMBIC WIIM JKellaTelbHbIe M3MEHEHHS B COCTSI3aTelIbHBIC

JIOKYMEHTBI;
' m30eXkaHHue JIMITHUX JIOKA3aTeNbCTB B CyJAcOHOM pa3OupareiabCcTBe
MTOCPEICTBOM TIONYICHHUS IPU3HAHUS HEOCTIOPUMBIX (PAKTOB;

' OrpaHHYEHHE KOJMYECTBa CBHUIETENIEH-3KCIIEPTOB;

' OTpaHWUYCHHE BPEMEHH JJIsl BBICTYIUICHHUH CTOPOH;

' HaIlpaBIICHUE BOIPOCOB CYJEOHOMY pAaCHOPSAUTENI0, SKCHEPTY,

Ha3HAYEHHOMY CYJIOM, WJIA APYTOMY JIAILY, OTIPEICTICHHOMY CYIOM;

' 00MEH CIIMCKAaMHU CBUIETENEN;

' MOMETKA BEUICCTBEHHBIX JI0KA3aTEIbCTB;

' OKOHYATEJIbHOE TPEICTABICHNE 10Ka3aTeNbCTB; U
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' WCHOJNB30BaHHE TPOLEAYpP, KOTOpPBIE MOTYT CIIOCOOCTBOBATH
paspelIeHHIo Jielia yepe3 yperyIupoBaHue.

O. [locyoebnvie npuxasvl

B TpaXXaAaHCKUX [JCJIaX, ULEJIbI0 KOTOPBIX HE ABJACTCA PCUICHUC
MPOCTHIX BOMPOCOB MpaBO NpWMeHeHHWss Wi QakTtoB, lIpaBmmo 16
denepalbHBIX MPAaBHI TPAXKIAHCKOTO CYJOMPOU3BOJICTBA yCTAaHABIMBAET
HE0OXOAMMOCTh MPHUHATHS MPHUKa3a O Ha3HaueHuUW naT (B TeueHuu 120
JHEW CO ITHS PEeTHUCTpalvi) U 0OCYKISHHS OIpENeNeHHBIX BOMPOCOB Ha
M000M U3 JOCYIEOHBIX COBEIIAHWUW, MPOBOJUMBIX COTJIACHO IIPABHITY,
nocjie KOTOPBIX MpUHUMAETCsl JocyAeOHbId mpukas. [loutm BO Bcex
palioHHBIX cynax mpuHATa Gopma ans JocyaeOHoro mpukasa. OObBIYHO
cyn Ttpebyer, 4TOOBI B MOCYIEeOHOM TIpHKa3e COACPIKAIOCH TOYHOE
000011IeHIEe OCTIapUBAEMBIX BOIPOCOB MO ()aKkTaM U MPaBoO MPUMEHEHHUIO,
KpaTKO€ W3JI0KEHHWE IIO3WIUI CTOPOH, W CIHUCOK CBUAETEICH W
JOKYMEHTOB, KOTOpbIe OyAyT MpeACTaBIeHbl B X0ne pa3OuparenscTa. B
HEKOTOPBIX OKPYXHBIX CyJaX OKOHUYATEeNbHBIH JOCYyNeOHBINH NpuKa3
JOJDKeH OBITh MPEACTaBIeH CyAy MHHUMYM 3a 24 Yaca 0 MOCIEIHEro
IOCyIe0HOTO COBEMIaHHSA, KOTOPOE TIPOBOAMTCS C yYacTHEM BCeX
aJIBOKaToB W CyIpH. B jpyrux cymax TpeOyercss TONBKO ydacTue
a/IBOKaToB C JOCYJACOHBIM MPHKA30M.

BonpmmMHCTBO Cyneil paccMaTpHBarOT MPaBHIIBHO TOATOTOBJICHHBIN
NOCyneOHBI  TpHKa3 KaKk KPUTHYECKH BaXHBIM  (dakTtop I
ynopsgodeHHoro ¥ 3(hGdexkTHBHOTO  cyaeOHOro  pa3OupaTenbcTBa
CIIOKHOTO Jena. B Ooiee mpocThIX nenax Cynbd MOTYT MOTpeboBaTh OT
aABOKATOB ITOATOTOBHUTH TOJIBKO CIIMCOK CBH}IeTeHeﬁ N BCUICCTBCHHBIX
nokazaTenbCTB. OTAENBHBIA Cyllbsi MOXET MOTPeOOBaTh OT aJBOKATOB
y4ecTb B JOKYMEHTE IOJIOKEHHS, MHBIE Ye€M TOTr0 TpeOyIOT MECTHBIC
MpaBwiIa.

P. Canxyuu

IlpaBuna 7, 11, 16 m 37 @enepanbHbIX MNpaBUI TI'PaKAAHCKOTO
CYJIOTIDOM3BOJCTBA  YIOJTHOMOYHMBAIOT CYIbl0 IPUMEHATh CaHKIHUU B
OTHOIIIEHUH AaJBOKAaTOB WJIM CTOPOH, WM B OTHOIIEHHUH T T€X, U JPYTHX,
€CIIM, HalpHMep, 3apETUCTPUPOBAHHBIE JOKYMEHTBI HE  HMMEIOT
JNOCTaTOYHYIO (PaKTHUYECKYI0 M IPaBOBYI OCHOBY. CyAbu pa3iIHyaroTcs
[0 WX CKJIOHHOCTH K HaKa3aHWsIM, KaK WM WX TOYKH 3peHHus 00
aJICKBaTHOCTH CypoBocTH caHKiuid. CyneOHBIA KIEPK JODKEH 3HATh
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KOMUTETAM Cy,[[@fl WKW OTACIBbHBIM CYABAM 3aJlaHud 110 OKa3aHUIo
oMoy nmo aAMUHUCTPATUBHBIM BOIIPOCAM.

B. Pationnvie cyowi

B paiioHHBIX CyJax OCHOBHYIO OTBETCTBEHHOCTH 33 YIPABJIECHHE HECYT
npeacenarenu cyaa. OOBIYHO OHHU 3aBEAYIOT pPaOOTOW KaHLENISIPHU
CeKpeTapsi, OTAEJIOM YCIOBHBIX Haka3aHHMH, OTAeNla AOCYACOHBIX YCIIyT
(ecmm wMeeTcs) W YHPABIAIOT JAEATENBHOCTBIO MHPOBBIX CyJIEH.
[Ipencemarens cyma TakXke BBIONHSAET HEKOTOpBIE OOS3aHHOCTH IIO
PYKOBOACTBY cyAaMH N0 aenaM o OaHkporcTBe. COrjacHo 3aKoHY
npeaceaaresb CyJa OTBETCTBEHEH 3a HCIIOJHEHHE 3aKOHOB M IIPHKAa30B
cynaa, o pacrpeaeneHuto pabodeit Harpysku cpemu cyneir (28 U.S.C. §
137), m 3a Ha3Haue€HHE MHPOBBIX CyJeH, Korna OOJBIIMHCTBO CyAeH
paiioHHOro CyZa He MOTYT NpHiTH K exuHomy Muenuto (28 U.S.C. §
631(a)). B HEKOTOPHIX palOHHBIX CyAax IMpeaceaaTeNib Cylda 4YacTo
Mopy4aeT KOMHTETaM CyAeld WM OTAEIbHBIM CYIbSM 3aJaHusl MO
OKa3aHHMIO TOMOIIY 10 aIMUHHUCTPATUBHBIM BollpocaM. B To BpeMs kak B
HEKOTOPBIX PAlOHHBIX CyJaxX CyAbU IMPOBOJIAT PETyJSIpPHBIE BCTPEYH, B
JIPYTHX COOMPAIOTCS TOJNBKO MPH HEOOXOIUMOCTH. B OONBIIMHCTBE CyIOB
Jena Ha3HA4aloTCsl CyAbSM METOIOM CiydailHOH OTOOpKM cekperapeM
Cyla, HO HHOIJa IpeAcefaTeNb Cyla MOXET Ha3HauuTh JAEJ0
OTIpEICIEHHOMY CYJIb€, €CIIM JIeNIO SIBIISIETCS OCOOCHHBIM, HaIllpuMep, B
CYLIECTBEHHOM CTENEeHb CIOXHBIM M 00beMHBbIM. OfHAKO NpeaceaaTesib
Cyla HE MMEeT IOPUCIUKIMIO Haja JEJIOM, IOcie TOro, Kak OH Ha3Ha4daeT
€ro JpyroMy Cynsbe.

C. Cyowl no doenam o bankpomcemee

[Ipencenarenu cynoB 1o AenaM o OaHKPOTCTBE UMEIOT 00Jiee KOHKPETHBIC
3aKOHOJATENIbHO YCTAHOBJICHHBIE OOS3aHHOCTH, 1O CPaBHEHHIO C
MpejiceiaTeNIIMA  OKPY>KHBIX MM paloHHBIX cyJoB. KoHrpecc o0s3an
npencenaTeNieii  cymoB MO genaM O OaHKpPOTCTBE  «OOECHEYHTh
coOJroieHne TMpaBWiI Cya Mo JefiaM o OaHKPOTCTBE W pallOHHOTO Cyna U
s¢dexTuBHOE M OBICTPOE PAcCMOTPEHHE Jel B CylAe 10 JeliaM o
0OaHKpPOTCTBEY.
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§ 6-5. IIpencenarenu cynos

B kaxgoM anemsimMOHHOM Cylde W pPaldlOHHOM CyIe HWMeeTcs
MpeJiceiaTeNb Cyla, Kak U B CyJax Io AefaM o OaHKpOTCTBe ¢ Oojee
OJIHUM cyJbeil. Bakancusa mpencemarens cyla B aneuUIALMOHHOM WIH
palloHHOM CyJie 3aHUMAaeTCs AEUCTBYIOIIHUM CyAbEH, KOTOPBI HA MOMEHT
OTKPBITHS BaKaHCUW, SIBISIETCSA CTapIINM B KOMHCCHH, MOJOXe 65 IerT,
Oonee roma paboTaeT B CyjJe M paHee HE 3aHMMABIIUIN JIOJDKHOCTH
npencenarens cyna. Cpok Ha3HAYEHUs TJIAaBHOTO CyJbU OTpaHUYMBaeTcs 7
rogamu. Cynes He MoOXeT paboTarh TpeicemaTesnieM cyaa Tocie
noctwkenuss 70 meT, Kpome ciydaeB, KOTrzJa Ha 3Ty JOJDKHOCTh He
MMeeTcsl KaHUIaTOB ¢ MEHbIIUM Bo3pacTtoM. [lo mpockOe mpencenarens
cyna, oH(a) MOXeT OBITH OCBOOOXKIEH(a) OT CBOMX OOsS3aHHOCTEH u
OCTaBaTbCsl IPOCTBIM  JCHCTBYHOIIMM Cyabed. B TakoM ciydae
CIENyIOIUI 10 CTaplIMHCTBY JCHCTBYIOIIMM Cy[bsi B KOMHUCCHUHU,
COOTBETCTBYIOIIMIA KPUTEPUSAM U JKEIAIOIIUN padoTaTh B 3TOM KaudeCTBe,
HazHauaeTcs ['naBHbIM cyasedt CIIIA Ha H0KHOCTH MpeacenaTens cyaa.
B cynax mo memnam o 6aHKpOTCTBE ¢ OoJiee UeM OJHUM CyIIbei, pailOHHbIC
CyIlbU OOJNBIIIMHCTBOM TOJIOCOB HAa3HAYAIOT OJHOTO M3 CYJICH IO JeNaM O
0aHKPOTCTBE TpeacenaresieM cyaa. Eciu OOMBITMHCTBO Cyiel pailOHHOTO
CyJla He CMOTJIM NMPUNTH K €IWHOMY MHEHHIO, TO MpecenaTess cya o
nenaM o OaHKPOTCTBe OyAeT Ha3HAUEH MpeJcenaTeaeM paioOHHOTO CyAa.

IIpencenarenn cynoB He YNOJHOMOYEHbI NMPUHUMATh PEIICHUS IO
Iie1aM, pacCMaTPUBAaEMbIM IPYTHMH CybsIMU. B cyneOHBIX Bompocax OHU
001a/1a10T paBHBIMH MTOTHOMOYHSAMU C IPYTHMH CyIbSIMHU.

A. Anennayuontule cyovl

[Ipencenarens amneuIIMOHHOTO CyAa JIIOOOro OKpyra Ha3bIBaeTCs
mpejacenareneM okpyxHoro cyna. Omn(a) 3aBemyeT TEpCOHAIOM U
OOJILIIMHCTBOM aJJMHHUCTPATUBHBIX BOIPOCOB aMNeIUISIIIMOHHOTO CYa.
Cpenu MHOTOYMCICHHBIX APYTHX 3ajad, IpeacenaTeNb aneUIIIUOHHOTO
Cylda TaKkkKe MpeAceaaTesIbcTBYeT Ha BCTpedax cyAeOHOro coseTa H
OKPYXKHBIX CYACOHBIX KOH(EpEHIHUSX, SBISETCS OAHUM U3 JBYX
npencrasureneid  okpyra B Kondepenuumm cygeir CILA, gpenaer
BpPEMEHHbIE HA3HAYEHUS CyIel OKPY)KHBIX M PallOHHBIX CyIOB B ApYIHe
CyJbl OKpyra, IMOJITBEpKIAeT 3asBICHUs, TojaBaeMble [Ipencenarerro
BepxoBnoro cyna CIIA, o moTpeGHOCTH BO BPEMEHHOM IOMOIIU CO
CTOPOHBI cyZell W3 [pyrux OKpyroB, paccMaTpHBaeT KamoObl o
HEOJDKHOM  moBenenun cyaed. Ilpencenmarens cyaa 4acTto Jaer
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MpaBwJIa, KACAIOIINECs] CAaHKIINH, a TAK)Ke C FOPUCTIPYICHIINEH OKPYKHOTO
ameJUISHOHHOTO Cy1a B 00J1aCTH TOJKOBAHUS M IPUMEHEHUSI CAHKIIHH.

Q. CyoebHoe pazdoupamenbcmeo

CyneOHble KJIEPKH 4acTO HE yYacTBYIOT B Pa3OMpaTeibCTBaX, IOTOMY
YTO OHH 3aHSATHI JAPYTOi paOOTOM, KacaroIeHCs Jelia Wil TpeOyroIeh nx
BHUMaHus. OOHAaKO Bac MOTYT I[03BaTh YYacTBOBaTh B CyAeOHOM
MIPOLIECCE U MCIIONHATH CIEAYIOIIUE 3aJauu:

' MIOMOYb B BBIOOpE NMPHUCIKHBIX (cM. HIKe pazaen 4-3.D mis
JIOTIOTHUTENBHOM nH(popMaIun 06 0TO00pe U OpraHu3aIiu
MIPUCSIKHBIX);

' MPOBEPUTH HAJTHUKE BCEX JOKYMEHTOB B Mallke Jeya nepes
HayauoM pa30upaTenbCTBa;

' BBINOJIHATH QYHKIMU CYA€0HOTO TJIaliaTasi;

' JIeHCTBOBAThH B KAYECTBE Kypbepa Ul CYAbHU;

' JlenaTh 3aMeTKH IO MOKa3aHUsIM;

' HM3yYaTb BOIIPOCHI, BOSHUKAIOIIUE B XOJC p336I/IpaT€J'ILCTBa;
' IIoMoOrarthb B IIOAT'OTOBKEC HHCTPYKHHﬁ JJId IPUCSKHBIX; U

' B Ipoleccax 0e3 y4acTusi IPUCSKHBIX IOMOTaTh B COCTABICHUU
JIOKYMEHTa 00 yCTaHOBJIEHUH (DAKTOB U BBIBOJIAX CYJa MO BOIIPOCAM
IIpaBo IIPUMEHEHHS.

Cynebnble pa3dupaTenbcTBa JAIOT IEHHBIN OMBIT CYeOHBIM KIepKam

U TO3TOMY OOJNBIIMHCTBO Cylneil PEKOMEHIYIOT CBOUM  KIIEpPKaM
MPUCYTCTBOBAaTh HA HMHTEPECHBIX M  HCKYCHO  MPEACTaBICHHBIX
pa3dupaTenbCTBax, KOrAa 3TO He MEIIaeT CyJeOHOMY KJIEPKY BBIITOJHSTH
CBOM OO0S3aHHOCTH. YIOOHOW anbTEepHATHBOW SIBISICTCS CUCTEMA ayJHo
CBSI3U B 3aJi¢ CyZIeOHOTO 3acefaHusi, epeaarnias peuyb ¢ MUKPOPOHOB B
KOMHATy CyJieOHOrO KJepKa, MO3BOJSIS €My CICIUTh 3a MPOIeCCOM B
cBOOOIHOE BpeMsl.

R. Xooamaticmeo,  3asnenenHoe  no  OKOHUAHUU  CYOeOHO20
pasdbupamenbcmea u UCHOIHeHUe peuleHUs
BOJ'ILIHI/IHCTBO XOZ[aTafICTB, 3asIBJICHHBIX II0 OKOHYAHUHU Cy,Z[G6HOI‘O
pazOupaTenbcTBa, HaMpaBiIeHHI Ha OCHApHBaHHE IPUTOBOpA WM
pCHIeHI/Iﬂ, nu perHI/IpyIOTCH CIiICUAJIBHBIMHA ITOJIOKCHUAMU q)eﬂepaﬂI)HI)IX
MpaBWJ TPAXKIAHCKOTO CyJONpOM3BOJCTBA. [IpuMepamMu mOAOOHBIX
XOJIaTANCTB SABIAIOTCS CIEAYIOIICe:
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' XoJaTaiicTBo 0 HOBOM paccMmoTrpennu Aena ([Ipasumo 59);

' XOJIaTalCTBO O BHeCeHHH n3MeHeHui B pemenue ([Ipasuio 59(e));

' BO300OHOBJICHHE XOAaTalCcTBa 0 penienuu nocie cynaa ([Ipasuio
50(b))

' XO0JIaTaliCTBO O B3bICKAHUH PacXOJI0B Ha aJBOKATOB, €CIIU
JIONTyCKAeTCsl 3aKOHOM WM MPaBUIaMU; U

' XoJaTaiicTBO 00 OCBOOOXKIEHUHM OT HCIIOJIHEHUS PEIIeHUs BBUILY
ommbOku knepka (IIpasmmo 60(a)) umw CleayOMMX OCHOBAHHUN IIO
[IpaBumy 60(b): ommomHOCTh, HEOXWAAHHBIE JOKA3aTENbCTBA,
MPOCTUTETbHAS HEOPEKHOCTB, BHOBbD 00OHapyXeHHOE
JI0Ka3aTenbCTBO, OOMaH, pelleHHe, He UMEIoIlee HOPUIUYECKOM
CHIIBI, yIOBJIETBOPEHHUE, OTKA3 U CHATHE TPEOOBaHMUS.

OTH XOJaTaliCTBa pacCMaTpPUBAIOTCS TaKUM K€ 00pa3oM, Kak |
nocyneOHble xomaTaiicTBa. OJHAKO, CyAbS MOMKET paccMOTpeTb HX 0e3
YCTHBIX BBICTYIUICHHI CTOPOH, BBUJY U3BECTHOCTH TIPEAMETA CIIOpa.

[Tpouenypb! UCTIOIHEHUS W TOTIOTHUTEIBHOTO MPOU3BOJICTBA B LIEIISX
WCTIOTHEHHS OKOHYATEILHOTO PEIIeHUs, 3TO TE€, YTO YCTAHOBJICHHI B
mTare, B KoTtopoM pacnoiaraercs cya (IIpasmino 69 ®DenepanbHBIX
MPaBUII TPAKAAHCKOTO CYAOTNPOU3BoCcTBa). [Ipu aTOM, HanboIee yacToie
MPOU3BOACTBA — 3TO TMPOU3BOJACTBO IO WCIIONHEHUIO CYAeOHBIX
pelleHuii; HaJOXXEHHWe apecra, HAJIO0KEHHWE apecTa Ha HMYIIECTBO
JOJDKHHKA y TPEThEro JIMIA, CEKBECTP, MPOU3BOJCTBO B OTHOIICHHH
3aJ0ra W HEMOBHHOBEHHME. B X0Je 3THUX MPOM3BOACTB OT CYAbU MOTYT
moTpedoBaTh MPOBECTH PACCMOTPEHHUE JTOKA3ATENLCTB, IPUHSITH PElieHIe
Mo  XxojaTralicTBaM W  KOHTPOJMPOBATh  Mpolecc  J0CylneOHOTro
MpEeACTaBICHU 10Ka3aTeNbCTB TaK XKe, KaKk U IpU U3HaYaJIbHOM IpoLecce
pa30upaTensCTBa M0 CYIIECTBY.

S. Anennayus pewenuti AOMUHUCIPATMUBHBIX YYPEHCOCHUT

HekoTopble palioHHBIC CY/bI, B KOTOpPBhIC B OOJIBIIMX KOJUYECTBAX
MOCTYMAIOT anejUSIUN Ha pEUIeHUs] aJAMHHHCTPATUBHBIX YUPEKICHHM,
CO3JIaJM CIIEHUANBHYIO TPOHeaypy MIs uX paccMmorpenus. [Ipumepom
TakoW amejuIslii MOXET TOCIY>KUTh MPOLICHUE TEePEeCMOTPEThH
NPOTUBONPABHOE  pELICHUWE  YIpPaBiICHUS  COLMAIBbHONM  3allUTHL.
Hekotopble pailloHHbIE CyJbH HAIPABISIIOT 3TH JI€Ja MHUPOBBIM CYJIbSM.
Jpyrue 3aHUMAaOTCSI WUMH CaMH C TIOMOIIBIO CYACOHBIX KJIEPKOB.
[IepecmoTp  palloOHHBIM CyAOM  3aKOHOJATENbHO  OTPaHUYUBAETCS
MIPEUMYIIECTBEHHON MMPOBEPKON MPOTOKONIA, YTOOBI OMPENEIUTh OBLI JIH
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ciaemyromeli  BcTpeud. ITH  coOpaHUST KOMHUTETOB  JTOTIONHSETCS
COBCIIAHUSIMH 10 TejdePoHy, OOMEHOM JOKYMEHTaMH U PEIAKHUMH
BCTpEYaMH MOJKOMUTETOB.

BonpmmHCTBO  cyzei(palioHHBIE W OKpYXKHBIE), paboTaroImux B
KOMHUTETaX, WMEIOT MOXKU3HEHHOE HA3HAUCHUE, B OTJIMYUE CYACH (1o
nenaM o OaHKPOTCTBE W MHPOBBIE CYJNIbH), Ha3HauaeMbIX Ha
OrpaHUMYEeHHBIH CpoK. Kpome TOro, HEKOTOpbIE KOMHUTETBHI BKJIIOYAIOT
COTPYAHHUKOB JlenapTaMeHTa OCTUIINN, cyaeﬁ BCPXOBHBIX CYJOB LITATOB,
mpo(ecCOpoB TMpaBa W MPAKTHKYIOIUX aJBOKATOB. [JIaBHBINA CyIbs
Ha3HAYaeT YWICHOB KOMHUTETOB IIOCJIEe TIONy4YeHUs HH(popManuu u3
HECKOJIbBKUX NCTOYHHKOB, BKJIIOYasa 3asABJIICHHUSA OT C}UZ[CI:I 1 pEKOMEHIAUun
AJMUHUCTPaTUBHOTO YIIPaBJICHUS.

§ 6-4. OxpyxHble CyIeOHBIE COBETHI W OKPY>KHBIC
aJIMUHUCTPATOPHI

OxpyxHbIe CyAeOHBIE COBETHI ObUIH yupexaeHbl Konrpeccom B 1939
rony. [Ipeacenarens okpy HOTo cyfa sBIseTCA IpejcenaTeseM KaxJoro
OKPYXHOTO cyneOHOro coBera. JlOMOTHUTENHHO K TpEICENaTelto
OKPYXXHOTO CyJa, KaXAbIil OKPY>KHOW CyJIEOHBI COBET COCTOMT U3
pPaBHOTO KOJIMYECTBA OKPY>KHBIX M PalOHHBIX CyJel, YTO ONpeensercs
OOJBPIIMHCTBOM TOJIOCOB JEHCTBYIONIMX CyAeH OKPYXHBIX M PalOHHBIX
cynoB (28 U.S.C. § 332(a)(1)). Co3nanme COBETOB OTPaXKajao PEIIMMOCTh
K JeleHTpanu3anuy ynpasieHus cyaamu. OKpyXKHbIE Cy/1eOHbIe COBETHI
paccMaTpUBarOT MHOTOYHCIICHHBIE ONepaTHBHbIE ()MHAHCOBBHIC IIJIAHBI
palloHHBIX CyZOB (HAaIIpUMEp, IO TOJB30BAHUIO YCIYTaMH IPHCSKHBIX
corliacHo 3akoHy 00 YrOJOBHOM IIPaBOCYAWH,) M TPEANPUHUMAIOT
cooTBeTcTBYtOIME  fAeiictBud. CoBeT TakkKe MOXET IPOBEPHUTH
OKOHYATeNIbHbIE TPHUKA3bl MpeJcenaTeNsi cyla KacaTelbHO JKajiod o
HECOOTBETCTBEHHOM TIOBEJIEHHM CYJbH, €CIM TOro TpelOyer JHIo,
nojasmee >kano0y WM Cynbsi, MPOTHB KOro Obula MOJaHa jkajoba.
Kaxxgprit okpyxHOW CyneOHBII COBET TaKKe IPOBEpSET Bce MpaBUia
MECTHBIX TPaBWUJ CyJda, INPHHATHIE B OKpyre, 4YTOOBI TNPOBEPUTH WX
COOTBETCTBHE (pellepaibHBIM TPaBHIIaM.

B kaxIoM OKpYKHOM CcCyneOHOM COBETe HMEETCsl Ha3HauaeMbIi
OKPYXXHOH aIIMUHUCTPATOP, 00A3aHHOCTH KOTOPOTO ONPEAETICHBI B 3aKOHE
(28 U.S.C. § 332(e)). Ponb okpyXHOTO ajMHHHUCTpaTopa 00CYyKIaeTcs
Hudxce B paznene 7-1. OKpyKHOH COBET, COTJAaCHO 3aKOHY, IOJIKEH
coOnpaThCs 10 KpaliHeH Mepe TBaKIBI B TOI.

139



aIMUHUCTPAaTUBHBIMU J€JaMH BepXoBHOro Cyzna W BOIPOCaMU,
KacaroluMICs BCel Cy1IeOHON CHCTEMBI.

§ 6-3. Kondepennus cyneii CLIA

[Ipencenmarens  BepxoBHoro  cyma  mpencenareiabcTByeT B
Kongepentuu cyneit CHIA, cocrosmeir w3 mnpencemarteneii cyneit
aNe/UBIIHOHHBIX CYJIOB, 10 OJHOMY pPalOHHOMY CyIbH H3 KaXAOTO
okpyra u Ilpencemarens @enepanbHOro cyaa 1O  BOIpocam
MeXIyHapomHOW ToproBiau. OKpYKHbIE CYIbH SIBISIOTCS WICHAMH
Kongepenmuu cyzneii Ha BpeMsi cpoka CIyObl B KauecTBe IMpeJICeaaTeNs
cyna (7 ner). CorilacHO 3aKOHOAATENbCTBY MpelCeaaTeNb cyaa 00s3aH
CO3BaTh, MO KpailHeW Mepe, OHO T'OJ0BOE COOpaHWE, OJHAKO IPUHSTO
MPOBOANTH JBa CcoOpaHHA B TOA. VICTIONMHUTENBHBIA  KOMHTET
Kondepennuun cyaeit mpejpraraeT TOBECTKY MJHS IS COOpaHud U
JelicTByeT oT uMeHH KoHdepeHIn 1Mo orpaHuueHHOMY KpPYyTy BOIIPOCOB
MEX]ly BCTpeUaMHu.

Kondepenmus cyneit, B o00meM, CUHUTaeTCsS OCHOBHBIM OPTaHOM
(benepalIbHBIX CYZ0B MO pa3pabOTKE OCHOBHBIX HAIMPABJICHUH MOJUTUKA
Ha ¢enepalbHOM YPOBHE, XOTh B OCHOBHOM 3aKOHE, PETYJIHPYIOMIEM €To
nestenpbHOCTE (28 U.S.C. § 331), He 3aKkperniseT 3a HUM CTOJIL OOITHPHBIC
¢yHkuu. B 3akoHe yKa3bIBaeTCs, UTO Kondepenuust  momkHa
«TPOBOANTH KOMIUIEKCHEIN 0030p yCIOBHIA BeJeHHs 1e» B (hefepantbHbBIX
Cylax, TOTOBUTHh IUIAaHBI BPEMEHHOTO HAa3HAYEHHs CyIeH, MoIxydarb
CIpaBKH OT CYJIEOHBIX COBETOB O HECOOTBETCTBHHM CYJEW, H3ydaThb
(denepaibHbIe TpoOIlECCyalibHBIC MpaBWIa B JCHCTBHM M BHOCHTH
MPEIUIOKEHNS 110 3aKOHOJATENbCTBY uepe3 nokmansl [lpemcemarens
BepxoBuoro cyma o pabore Kondepenmun. Xorts Konrpecc man
HernocpeacTBeHHO KoHgepeHunu cyaelt HEeMHOTO MPaBOMOYUH, HO TEM He
MeHee KoHdepeHnus obnanaeT 3HAYMTENBHOW NMPAKTHYECKOH BIACTHIO,
KOTOpasi HMCXOJUT W3 €€ YCTaBHBIX MOJHOMOYHMNA TIO KOHTPOJIO W
KOOpAWHALMK ATMUHHUCTpaTUBHOTO ymnpasieHus cynoB CIIA, Bkmouas
KOHTPOJIb AJIMHUHHCTPATHBHOTO YINpPAaBICHUS HAaJA paclpeacicHHeM
CpeICTB, BbIIeTIeHHBIX KoHTpeccom.

Komuretsl KongepeHuun cyneit urparoT KW3HEHHO BaKHYIO POJb B
mporiecce paszpabotku noautuk KoHpepeHmmuu. OOBYHO KOMHTETHI
COOMpAIOTCS C JIMYHBIM TPUCYTCTBUEM WX YYAaCTHHKOB JBaXKIBI B TOJ HA
OJIMH WX J1Ba JHs, 9TOOBI OOCYOUTh ¥ MOATOTOBUTH MaTepUaNbl s
MpeNCTaBIeHUsT Ha paccMoTpeHne KoH(epeHIMn 10 TpPOBEACHUS ee

138

COOJTIO/IEH COOTBETCTBYIOMIAS MPOIIETypa, NCIOIB30BANIO TN Y TIpaBIeHHUE
COLIMAJBHOM  3alUTHl  MPAaBUJIbHBIE OPUAWYECKHE CTAHAAPTHl M|
JIOCTaTOYHO JIM JIOKa3aTeNbCTB B TOJIB3Y pELICHUs CyAbH IO
aZIMHUHHMCTPAaTUBHOMY IpaBy. B OoJbLIMHCTBE pailoHOB mMMeeTcs 0oOmuit
MIPOLIEAYPHBIM MOPSAOK MepecMoTpa Takux Aed. Ilo maHHOMY mMoOpsSnKy
Ul TIOATBEPXKACHUS pEUIEHHd YIpPaBICHHWs COLMAIbHOM 3aIlUTHI
MOMOIIHUK (peaepaIbHOIO MPOKYpPOpa NODKeH MOJaTh XOJaTaiiCTBO O
MIPUHATUHU PEIICHNs B TOPSAKE YIPOIIEHHOTO CyIOMpPOU3BOACTBa. VcTen
MOXKET TMOJaThb B OTBET KpaTKoe U3JI0KEHHE JOBOJOB B CpOKH,
YCTaHOBJIEHHbIE MECTHBIMH IIpaBHJIaMM, W BOIPOC aBTOMAaTHYECKHU
nepegaeTcs Ha pacCMOTpeHHe 0e3 YCTHOTO BBICTYIUIEHHS, €CITH KOHEYHO
Cynbs HE TNpUKaxeT cienaTh uHoe. Kak ToibKO BOmpoC momajgaeT Ha
paccMoTpeHHe, CyAeOHbIH KIEpK OOBIYHO TOTOBUT HPOEKT NpHKa3a WIH
MOTHUBHUPOBKH, TOATBEPKAAOIMINNA pelieHne YIpaBieHUs COLUATIbHON
3amTel  (Hambojiee  WacTBId  pe3yJbTaT  BBHUIY  IPEAMETHOM
OrpaHUYEHHOCTH MEPECMOTPA), OTMEHSIOMINHN €ro, WM BO3BPAILAIOMINKI B
[EPBOHAYATILHYI0 MHCTAHLUIO JINOO ISl MIPOBEAEHHS HOBBIX CIIyIIAHWH
(BBUAy TpOLEAYpPHOM WM IOpHUAWYECKOW OomuOKu), Jubo s
MpEeACTaBICHUs JIOMOJHUTEIbHBIX JOKa3aTeNbCTB. BaMm HeoOxoanmo
MOJIyYUTh MPUMEPHl MOTUBUPOBOK CyIbH B APYTUX JAelax, CBA3AHHBIX C
VYnpapneHHeM COLMAIbHOM 3aIMTHI, W HCIONb30BaTh MX B KayecTBE
00pasIos.

§ 3-2. YroJsioBHBIM TIpo1ece

B ¢denepansHoM mpaBe OTCYTCTBYIOT NpECTYIICHHS W3 00JacTh
o0miero mpaBa, MMEIOTCS TOJIBKO TPaBOHAPYLICHUS, 3aKpPEIUICHHBIE B
3aKOHOJATENILHBIX aKTaX. DONBIMUHCTBO (ellepalibHbIX MPECTYIUICHUH
onpeznenensl B I'maBax 18 um 21 Kogekca CIIIA, HekoTopsle B ApyTUX
3akoHax. [Ipomnenypa B yronoBHBIX Aenax peryiupyercs denepaibHbIMU
MpaBUJIaMU  YTOJIOBHOTO IPOHM3BOJICTBA, MEHEE TSHKKHE MPECTYIUICHHS
oxBaTtbIBaroTcss deqepanbHBIM MPABUIIOM YTOJIOBHOTO CyIOTIPOU3BO/ICTBA.

58. VYyacrue cyneOHOro KJIepKa B YTOJIOBHOM
CYJOIIPOM3BOJCTBE aHAJOTUYHO YYACTHIO B TPAsKAAHCKOM.

B crneayromux Marepuangax ONpEAESFOTCS OCHOBHBIC OTarlbl
YTOJIOBHOTO Jena. OTOT IUIaH SABJSETCS JHIIb O0O0OOIIEHHEM, 4YTOOBI
MOMOYb MOHATH mpouecc. Kaxxnoe €10 MOKeT pa3BUBATECS MI0-PA3HOMY
W 3aKaHYMBaThCA Ha pa3HBIX dTalax, Kak HaIpuMep, Ha TOM JTaIe, Koraa
OOBMHSIEMBI JenaeT 3asBICHHE O IPU3HAHMM BUHBI, KOTda CyX
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YIOBJCTBOPSICT XOJAaTaliCTBO O CHATHM OOBUHCHMS, WJIH KOIJa
MPUCSHKHBIE TPU3HAIOT  OOBHHAEMOTO HEBMHOBHBIM. ISl MOMydYeHHs
Oosiee moxpoOHON HMHPOpPMAMKU 00 YrOJOBHOM CYIOIPOM3BOJICTBE,
cmorpute «Cynelickas kaura s paitonsbix cyaeit CILIA» («Bench book
for U.S. District Court Judges») (PemepanbHblii cyneOHbI TEeHTp, 4-
n3nanue, mapt, 200-T.).

A. Paccmompenue dena muposvim cyobvell
YrojgoBHOe €m0 MOXET OBITh Ha4aTo OJHWM W3  CIEXyIOIINX
CTIOCO00B:

v 3amepkanne 0e3 opjepa, TOCIHEAYIOMeH TMmomadeil  kamoObI
(ITpaBuiio 3 denepanabHBIX MpaBUI YTOJIOBHOTO
CyIONIPOW3BONICTBA); sBKa B cynm Maructpara (IIpaBmio 5
denepanbHbIX TIpaBHIT YTOJIOBHOTO CyIOTIPOM3BO/ICTBA);
3aKIIIOUEHHE MO/ CTPaxy Wi ocBoboxkaeHue mox 3ajior (18 U.S.C.
§§ 3141-3151); npenBapuTensHbie CIyIIaHUS B CYyJe Marucrpara
(ITpaBuno 5.1 DenepanbHbIX IpaBuUIl YIOJIOBHOTO
CyIONpPOU3BOJICTBA); U 3asBicHUE Oompinoro xopu (I[IpaBuno 6
denepanbHBIX IPABUII YTOJIOBHOTO CYAOIPOU3BOICTBA).

' ApecT 10 opaepy, BeLIaHHOMY I10 motyyeHuto xano0sl (IIpasuio 4
denepalnbHBIX IPABUI YTOJOBHOTO CYIONPOU3BOICTBA), TOCTIE YETO
JIMILIO IPEACTAaET Mepea MUPOBBIM Cybeil; 3aKII0UCHHE O] CTPAXKY
WId OcBOOOXKAEHHE TMOJ 3al0T; NpPEABAPUTENbHBIC CITyIIAHUS
MHUPOBBIM  CyIbeH; NpeAbsBICHHE OOBHHEHUS CO CTOPOHBI
6omwmmoro xmopu (I[IpaBuno 6 ®denepanbHBIX MPaBUI YTOJIOBHOTO
CyJIOTIPOM3BOJICTBA).

' ApecT TO oOplepy, BBUIAHHOMY B pE3yJIbTaTe MPHHSATHSI
ooBunutensHOro akta (IlpaBwio 9 depepanbHBIX NpaBMI
YTOJIOBHOTO CYAOIPOU3BOACTBA), IOCIE YEro JIMLO MPEaCcTaeT
repe; MUPOBBIM CYABEH, U 3aTE€M 3aKIIFOUEHHE €TO0 MO CTPaKy WIN
0CBOOOKICHHE MO 3aJI0T;

' Brrmaua moBectok (IIpaBunmo 9 denepaibHBIX TPABHII YTOJIOBHOTO
CYJONpPOM3BOACTBA), KOTOPHIE MPEINHCHIBAIOT  OOBHUHSIEMOMY
npeacTaTh nepes cyaoM Oe3 apecra.

Ilocne apecta OOBHHSIEMBIN OMKEH OBITH MPUBEICH K MHPOBOMY
cynbe «0e3 HeomnpaBIaHHOH 3amepxkm». [IpaBuimo SDemepa bHBIXIIPABIIT
YTOJIOBHOTO CYIOTPOU3BOJCTBA TpeOyeT, 4ToOBl TpH TEPBOU SBKE K
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I'naBa 6. PykoBOACTBO U ylpaBJieHHE CyI0M

§ 6-1. OO0630p cucremspl (HeaepaTbHOTO YIIPaBICHUSI
cylaMu

Kaxneiii 13 94 denepanbHbIXx palioHHBIX cynoB W 13 demepanbHBIX
amneJUBIIMOHHBIX CYJOB CaM OTBETCTBEHEH 3a OPTaHM3alMI0 CBOETO
ynpasieHusd. IIpu 3ToM cyabl NOJDKHBI CHENOBAaTh 3aKOHOJAATEIbHBIM
OTpaHUYEHHSAM U TOJUTHKAaM, YCTaHOBJICHHBIM (enepanbHbIMH U
pPETHOHAIBHBIMM ~ OpraHaMM  cyneOHoro  ympasienus.  OpraHamu
¢denepanpHOro cyaeOHOro ymnpasieHHs sBistiorcss Kondepenuus cyaeit
CIIA, a Taxxe ee BeAOMCTBO — AJMHUHHCTPATUBHOE yIPAaBJICHUE CYyA0B
CIIIA. B To Bpems kak chepamu aesaTebHOCTH DeneparbHOT0 CyaecOHOTO
[EHTpa SBJISAIOTCS OOpa3OBaHWE W WCCIEAOBAHUSA, WB IOJHOMOYHS
Komuccun CHIA mno Bompocam Ha3Hau€HHUS BXOIHUT TPOMYJIbralys
PYKOBOISIMX MpaBWwl, IOpU 3TOM HU OIUH U3 HHUX HE HMEeT
aJIMUHUCTPAaTUBHBIX TOJHOMOYMHA B OTHOIICHWH (peepaibHBIX CYJIOB.
dopMupoBaHUe aIMHUHACTPATUBHOW MOJUTUKUA OBUI0O B MaKCHMAaJbHO
BO3MOXXHOM Mepe AeneHTpanu30BaHo. CyneOHbIe COBETHI KaXKA0TO OKpyra
Opd  TOMOLIM  OKPY)XXHBIX  aJMHHHUCTPAaTOPOB  YCTaHABIMBAIOT
aJMUHUCTPAaTUBHYIO MOJUTHKY IJI CYJOB CBOErO OKpyTa, HO NPH 3TOM
OoJibIIasl YacTh BOIIPOCOB ITOBCEAHEBHOTO YIPABICHHS PEILAETCsl CAMUMHU
cymamu. Cekperapu palOHHBIX CyOOB (a TaKKe aIMHUHHCTPATOPHI
palloHHBIX CYZIOB B HECKOJBKHX OOJBIINX CyAax) M CEKPEeTapH CyJOB IO
nenaM 0 OAaHKPOTCTBE OKa3bIBAIOT aAMUHUCTPATUBHYIO OAIEPKKY CBOMM
cymam. Cwm. Paccon Bunep, «BBemenue B (enepanbHOe ympaBieHHE
cymamu s HOBBIX cynein(«A New Judge’s Introduction to Federal
Judicial Administration») (PenepanbHbiii cynebnsii entp, 2003 r.)

§ 6-2. IIpencenarens BepxosHoro cyna CIIIA

[Ipencenarens BepxoBuoro cyma CIIIA, KoTOpwId TakkKe SBISETCS
npencenareneM Kondepenmun cyaeii CLLIA u npencenatenem llpaBnenns
OdenepanpbHOTO CyAeOHOTO IIEHTpPA, YacTO BBICTyIAeT OT HWMEHHU
(denepasbHOM  CyAeOHOW CHUCTEMBI IO OCHOBHBIM BOIpPOCaM  BO
B3aMIMOOTHOIIIEHUSX C  JPYTUMH  BETBSAMH  TIPAaBUTEILCTBA |
obmecTtBeHHOCTRIO.  [Ipenacemarens BepxoBHoro cyma Ha3Hadaer
AJIMAHUCTPATUBHBIX I[TOMOIIHHMKOB IS TIOMOIIM C BHYTPECHHUMH
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KOppeKTypa TOJy4aercs, KOTJa OJWH YeJOBEK UYWTAeT IPOBEPSIEMYIO
KOIHUIO JAPYroMy C OpHTMHAJIOM JOKyMmeHTa. [lpu 3ToM Heob6xommmo
MIPAaBWJIBHO YMTAaTh HAa BCE 3HAKU IYHKTYallUH, [TOJHOCTHIO NMPOU3HOCHUTH
UMeHa COOCTBEHHBIC M MHOCTPAHHBIE WIIM TEXHUUYECKHE CJI0Ba U Gpasbl, U
yKa3bIBaTh, BBIPKEHBI JIM YMCia B Iudpax WM cioBax. Takod MeTon
MUHHMHU3UPYET PUCK TUMOTPAPUUECKIX OLIHOOK.
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MHPOBOMY CYIbE€, IO CBEICHUS OOBHHSEMOTO CIIEAYET JIOBECTH
CIIeTyIOIIee:
' OOBHHEHHUS, COACPIKAIIHMECS B KaI0Oe WM OOBUHUTCIHPHOM aKTe, W
coJiepKaHUe MUChbMEHHBIX [TOKa3aHUH, IPUIIAaraeMbIX K Kanooe;
' TIpaBO HAHATH JIBOKATOB,;

' IpaBO Ha Ha3HAYEHHUE 3aLIUTHHUKA OT FOCYAAapCTBa, €CIM OOBUHAEMBIN
HE UMeeT (PUHAHCOBOM BO3MOKHOCTH HAHATH aABOKATOB;
' TIPAaBO Ha IPEJBAPUTENBHOE CIYIIaHNE; U

' TO, 4TO OOBHMHSEMBI He 00s3aH NaBaTh IOKA3aHMs, U €CIIM OH HX
JIacT, TO OHU MOTYT OBITh HCIIOJIb30BaHbI IIPOTUB HETO.
MupoBoii Cyibsi MOKET NPEANPUHATE CIEAYIOIINE TONOTHUTEIbHBIE
HpoLeccyaibHble JEHCTBUS:
' eClIi OOBMHSEMBIH HE HMEET Cp€ACTB HAHATL 3alllUuTy, HAa3HAYUTH

3alUTy, eciiu O0BUHICMbIN He oTkasbiBaeTcs ot Hee; (18 U.S.C. §
3006A(b));

' OIPENIeNINTh CYMMY 3aJIoTa MM MpOYre YCIOoBUsA ocBoOOkmeHus (18
U.S.C. § 3142);

' ecl OOBMHSIEMBII HE MOXXET BHECTH 3aJOI' MJIM HE COOTBETCTBYET
YCIOBUSAM OCBOOOKAEHUS, ONPEACICHHBIM MHPOBBIM CYyAbEil,
IPUMEHUTh K HEMY MeEpy INpPEeCcEdYeHHUs B BHUIE 3aKIIOYCHUS I10]
crpaxy (18 U.S.C. § 3142(e)).

'
B. Ilpeovsenenue o66unenus

[laras mnompaBka k Koucturynmuu CIIA rapanTupyer nwmiy,
00BHHEMOMY B cepbe3HOM (hefepabHOM TMPECTYIUIEHHWH, MpPaBO Ha
paccMoTpeHue 0OBUHEHHS Tiepe]] OOIBIINM JKIOPH.

B palioHHBIXx cymax Oonbllioe KIOpH COOMparOT TIO0 Mepe
HeoOXOAMMOCTH. bombIioe Xropu cOCTOUT U3 HE MeHee, yeM U3 16, HO He
6omnee, yemM u3 20 TPHUCSKHBIX, BHIOPAHHBIX COTJACHO IDIAaHYy OTOOpa
xtopu paiionHoro cyna (Ilpasuno 6 dexepanbHBIX MpPaBUI YTOJIOBHOTO
cynomnpou3BoAcTBa). JKiopu paboTaer moka He OyAeT paclyleHO CyIOM,
HO He Oonee, ueM 18 MecsAIeB ¢ BO3MOXKHOCTBIO TMPOJJICHUS emie 10 6
MECSIeB, €CIIM CyJA IOCYHUTAeT, YTO TNPOJAJIEHHE Cpoka B HHTEpecax
oOrecTsa.

B IlpaBmite 6(c) yka3bIBaeTCs, YTO «CYIbs TOJDKEH Ha3HAYHUTH OTHOTO
W3 TPUCSHKHBIX CTAPIIMHOW, a BTOPOTO — €r0 3aMecTHTeNeM». 3anade
CTapUIMHBI  MPHUCSHKHBIX  SBISAETCS  BEJCHUE 3alMCH  KOJIMYECTBA
MPUCSHKHBIX, Yb€ MHEHHE COBMAJIAET CIPYT APYTOM MO KaKJIOMY IYHKTY
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OOBUHEHWUS, U B PETUCTPALIMH STOM 3aIUCH Y ceKpeTaps Cya.

3a peoKuM HCKIIIOYEHHEM, MPOLECC C y4YacTHEM OOJBLIOTO JKIOpPH
OOBIYHO MPOXOJUT TAalHO, €CIIM KOHEYHO CYJIbsl HE Pa3pellisl PacKpbITh
nHpopmario o mnporecce (IIpaBuno 6(e) DenepanbHBIX MPaBHIT
YrOJIOBHOTO  CYIONPOHM3BOACTBA). Bo  BpeMss  mpencTaBleHHUs
JI0Ka3aTeNbCTB MOTYT HPUCYTCTBOBAaTh TOCYIApCTBEHHBIH OOBHHHTEIND,
CBHIETENH, CEKpeTapH CyAeOHOro 3acelaHHs M IIePEeBOJYUKH, HO BO
BpEeMsI COBCIAHHS TPUCSHKHBIX M TOJIOCOBAHHS MOTYT IPUCYTCTBOBATH
TOJIBKO WieHBI Xiopu. OOBHHEHHsI OONBLIOTO KIOPU MPEACTABISIOTCS B
OTKPBITOM CylIeOHOM 3aceJaHuu Cylbe PaiOHHOTO CyAa WM MHPOBOMY
cyJbe.

OOBHHSEMBI, KOTOPBII MMEET MpaBO Ha YTOJOBHOE IMpecieJOBaHUE
10 OOBHHHTEIBHOMY aKTY, MOXKET OTKa3aThCs OT 3TOTO MpaBa B OTKPHITOM
cyneOHOM 3acemaHnd. B Takom ciaydae OyJgeT BECTHCH YTOJOBHOE
MpeciieIOBaHNE 110 3asBICHUIO O coBepiieHun npecryruieHus (IIpaBuio
7(b) ®enepanbHBIX MPABUII YTOJIOBHOTO CY/IOIPOU3BOICTBA).

C. Obwssrenue 0bsunenus 8 cyoe u omeem 008UHIEMO20

Llens mpouexyps! 0OBSABICHNUS OOBHHEHHUS B CyJI€ 3aKIIFOYAETCS B TOM,
yToOBl O0ecreunTh HH(POPMUPOBAHHOCTH OOBHUHIEMOTO O ITyHKTax
OOBHHEHHUS M JaTh BO3MOYKHOCTh BBICKa3aTh CBOE€ MHEHHE KacaTeIbHO
o6BuHeHNs1. OOBHHAEMBIN MOXKET PU3HATH BUHY, HE MPU3HATH BUHY WM
clenath 3asBICHHE «s HeE jKelalr ocrapuBaTbh» («nolo contendere»).
CyIbst MOJKET OTKa3aThCsl IPUHATH NPHU3HAHUE BUHBI HJIM 3asBJIeHHE nolo
contendere. Eciin 0OBUHSIEMBI fe1aeT 3asBIeHUE O IPU3HAHUU BUHBI HIIH
3asgBieHUe nolo contendere, TO Cyabs MOXET OBITH YJOBIETBOPEH TEM,
9TO OOBMHSEMBIN NMOHMMAeT XapakTep OOBHHEHHW, U MHHUMAJbHBIC H
MaKcHMaJbHbIe Mepbl HakazaHus. Cy/psi TakkKe JOJDKEH NMPOBEPHUTH, YTO
npusHaHue crenano noopoBosbHO ([IpaBumna 11(c) u 11(d) @enepanbHBIX
MPaBHJI YTOJOBHOTO CYIONPOU3BOICTRA).

Bo Bpems mpenbsBieHHs OOBHHEHHS OOBMHSEMBIH OOBIYHO JeTaeT
3asiBIGHHE O CBOEW HEBWHOBHOCTH. JTO JaeT 3allUTe BPEeMsA H3YYHTh
NpaBOBbIC  HOPMBI, OTHOCSINMECS K OOBHHCHHIO, paccClieoBaTh
UMEIOIINeCs TPOTHB €€ KIMEHTa J0Ka3aTeslbCTBA, IONPOOOBATH
UCKITIOYUTh KakKWe-THOO JI0Ka3aTeIbCTBA M NPHHATH pEIICHHE O
[Ie7IeCO00pa3HOCTH TPHW3HAHUS WM HENpU3HAHUS BHUHBL 3aTeM, B
pe3ysbTaTe IEPeroBOpPOB MEXAY 3allUTOH M OOBHHEHHEM, OOBIYHO
JieTaeTcs 3asBIeHHe O MPU3HAHNK BHHBI WK 3asiBieHHe nolo contendere.
IleperoBopsl 0 mNpHU3HAHUM BUHBI — O3TO IPOLECC, MPU KOTOPOM
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' IOAACPKUBAIOTCA JIM BbIBOABI YETKUMHU YMO3AaKIIOUCHUAMU U
UCTOYHHUKaAMU.

BBbI Taxke HOJKHBI CTPEMHUTHCS YCTPAaHUTh JIF00bIe OIMOKH, KOTOPBIE
MOTJIM BOSHUKHYTH B XOJI€ IIOATOTOBKA. MOTHBUPOBKA PEIICHHSI MOYKET
OBITh IPOBEPEHA B CIICIYIOMINX ITAMAX:

' IIpoBepwTe GpopmanbHbIe A1eMeHTHI. CpaBHUTE HAUMEHOBAaHUE JIea
C KapToukoil ¢ mHpopMmamueil o nene B OTHeNe ceKpeTaps Cyna.
CpaBHHTE CIIMCOK aJIBOKATOB B JIEN€ C KPATKHUMU H3IIOKECHUSMH U
MPOTOKOJIAMH PEIICHHS WM MOPSIOK BHECEHUS XOJaTaliCTB B Jele
(B amemnsAmMOHHBIX Cydax OJTO OOBIYHO JenaeTcss B OTAENe
cekperaps cyaa). B cinymaHusix, B KOTOPBIX JIENO paccMaTpuBaia
CynedcKkash KOJUIETHsA, CpaBHUTE HMEHa Cyled W TOpSIOoK HX
YKa3aHHUs B 3aMUCIX CEKPeTaps Cya WM 3aMETKaxX CYAbH.

+ IIpoBeprTe Bce 3asBiueHUs 1Mo (haktam. CBephTe BCe 3asABICHUS 110
(hakTaM C TEepBOHAYAIBFHOW CTEHOIPAaMMOW W JAOKYMEHTaMH, €CIU
nmerorcsi. He monaraiitech Ha (axTbl, MPeACTaBICHHBIE B KPaTKUX
W3JI0KEHUSIX JOBOJOB MM NPHIOKCHUAX. 3asBieHHA 1O (akTam
MOTYT OBITh TOAKPEIUICHBI CCHUIKaMU Ha OPUTHMHAIBI MOKa3aHWUU
MO/l MPUCATON, CTEHOTPaMMBI MJIM BEIIECTBEHHBIE J0KA3aTENbCTBA,
Hanpumep ([Toxazanus mox mpucsroit Cmura, C. 10). [lepeunTaiite
KaX0€ CJIOBO, K@KIAYI0 INPSAMYIO CCBUIKY MM IIOKa3aHUA
ceuzetens. [lpoBepbre, YTOOBI BCE MPOMYIICHHBIE CCHUIKM OBUIM
OTME4YEHBbl MHOTOTOYHMEM WM 3Be3l0ukamu. [IpoBepbTe Bce AaThl U
qucIa.

+ TIpoBepbTe TOUHOCTD CCBHIJIOK U ITUTAT.

+ IIpocMmoTpuTe KpaTKue U3JI0KEHHUS TOBOAOB OT CTOPOH, YTOOBI
YAOCTOBEPHUTHCS, YTO OXBAYECHBI BCE BOIPOCHL.

B. Oxonuamenvnas koppexmypa

[locne moBepkM ¥ pegakTHUPOBaHHA MOTHBHPOBKH pEIICHHS, B
paOoueil BepcuM MOTYT OBITh BCTaBKM MEXIY CTPOK, Ha TIOJAX,
3auépKUBaHMAA, a TakXKe pas3/essl, IEepeHeCeHHbIE TPH ITOMOIIH
TEKCTOBOro penakropa. Ilo3tomy, npoBepbTe IOCHEIHUNA BapUaHT
JIOKyMEHTa, YTOOBI B HEM OBUIN OTpakKeHBI BCE M3MEHEHMUsI, ClICJIaHHbBIE B
paboueii Bepcuu TOKyMEHTa.

Koppekrypa sBusercs BaXHBIM 3TallOM M JOJDKHA MPOBOIUTHCS C
JNOJDKHBIM BHHMaHHEM W CO CKypmoyJi€3HocTeio. Hambornee Tounas

135



§ 5-3. KoppekTypa u nmpoBepKa CChUIOK HA MPELEAEHTH U
3aKOHBI

Henp3s HemoomeHuBaTh TpeOOBaHUS IOCTOBEPHOCTH K JTOKYMEHTY,
M3/1aBaeMOMy CyAoM. JIOKyMEHT, coAepialluil cI0Ba, HAalHCaHHBIE C
OIMOKaMH, WX HETOUHBIE CCBUIKH, YKa3bIBAIOT HA OTCYTCTBHE BHUMAHUS
IIPU OKOHYATENBHONW MOATOTOBKE. KaKIblii MTOKyMEHT IOJDKEH OBITh
BHHUMATENIbHO MPOYMTAaH KaK JJIs BBIIBICHHS CMBICIOBBIX, TaK H
IrpaMMaTHYECKUX OLIMOOK.

Koppexkrypa tpebyet ocoboii BHuMarensHocTH. [Ipn mposepke
CCBUIOK ITOMHHUTE O CJIEYIOLIEM:

' Jiena, Ha KOTOPBIE CChIIA€TCS MOTHBHUPOBKA PEIICHUS, TOJKHBI

coJepXkaTh HOpMy I1paBa, 3a YTO U YKa3bIBAIOTCS;

' MMEHA CTOPOH JOJDKHBI OBITh MPaBHILHO HANMCAHBI, a TAKKE
JIOJDKHBI OBITH TIPABUIILHO YKa3aHbI HOMEP TOMa, CyJl, HOMEp
CTPAHMLIBI U FOJ MPUHSATHUS PELLICHNUS;

' CTWJIb CCBUIOK JIOJDKEH COOTBETCTBOBATH OOBIYHOMY CTHJIIO CYJIa.
(bonmpImIMHCTBO CyAel HCMONB3YIOT PYKOBOJICTBO «CHHSS KHMra:
yHU(UIMPOBaHHAs CHUCTEMa CCHUIOK Ha 3aKkoH»./[pyrue Moryt
MCTIOTB30BaTh«YNKAarcKoe pyKOBOJICTBO 110 CTHIIIOY. )

JKenarenpHO, YTOOBI CCBUIKM ITOCIEAHETO TPOEKTa MOTHBHPOBKH
MpOBEepUJT  CyINEOHBIA KIEpPK, HE 3aHUMAaBIIUICA  COCTaBICHHUEM
MOTUBHUPOBKH pereHus. CBexuid B3risig ObicTpelt HariaeT omnOku. U1 Bee
K€ WHOTJA OIMMOKH CIy4aroTcs, HECMOTPs Ha BCIO OCTOPOXKHOCTD,
KOTOPYIO TIPOSIBIIIH CYIbS M CYIACOHBIN KIEPK, YTOOBI N30€XKaTh HX.

A. Ilposepka momusuposxu
CyneOHOro KJepka MOTYT HONPOCUTHh NMPOBEPUTH COCTABICHHYIO CYAbEH
MOTHUBUPOBKY pelieHus. Jjisi Hauaia mpoBephTe CIEIYIONINE BOMPOCHI:
' o0ramaet ¥ CyJ COOTBETCTBYIOIICH FOPUCTUKITHCH;
' TIPaBWIBHO JIM yKa3aH MpOLeAypHBIN CTaTyC Jena ;
' cyneOHOe pelIeHne — Pe30TIOTHBHAS YacTh PelIeHIs — yKa3zaHa
JI YETKO U KPAaTKO;
' yKa3aHbl 1 (aKTHl B O3y MPOUTPABIIEH CTOPOHEI,
' OBUTH JT YKa3aHbI M aJIeKBaTHO 00CY’KICHBI TOBOIBI IPOUTPaBIIEH
CTOPOHBI;
' IUTHUPYEMBIC [CJ1a, YIIOMUHAIOTCA B CBA3U C COOTBCTCTBYIOIIUM
[IpaBoOM;
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OOBUWHIEMBIN COTJIAMIACTCS MPU3HATH BUHY C TEM yCIIOBHEM, YTO CTOPOHA
OOBMHEHHUSI COKPAaTUT O0BbEM OOBHUHEHUH, OTKAXKETCS OT OTACIbHOMN
COBOKYITHOCTM OOBWMHEHHMI WM cjaenaer jpyrue ycrynkd. Korma
OOBHHSEMBIN TIPU3HAET BHHY, TO CY[bs IOJDKEH y3HATh OT OOBHHIEMOTO,
HMeTia JIM MECTO CJENKa O MPU3HAHUK BUHBI, €CIIU J1a, TO JOTOBOPEHHOCTh
JOJDKHA OBITh TIOMHOCTHIO oTpakeHa B mnporokosie (IIpaBuno 11(e)
®denepanbHBIX MPABUII YTOIOBHOTO CYIOTIPOU3BOICTBA).

Ecnu 0OBHHsEMBIN HE MPHU3HAET CeOsi BAHOBHBIM M HE MEHSET CBOIO
MO3UILIMI0 BIOCIEJACTBUU, TO [EJI0 TMEPEeXOJUT Ha ITam CyIdeOHOro
pasbuparenscTBa.

D. 3akon «O ckopom paccmomperuu 0ei cyoom»

CornacHo mpeamOyiie, 3akoH «O CKOPOM PAacCMOTPEHHH SN CyIIOM)
or 1974 r. (18 U.S.C.§§ 3161-3174) Obl1 NPUHAT, YTOOBI «IIOMOYBL B
CHIDKEHUHU YPOBHS MPECTYITHOCTH W PEUUANBH3MA ITOCPEACTBOM CKOPOTO
paccMOTpEeHUM Jiefia CyJOM H YCWICHHS KOHTPOJS HaJ JHIaMH,
O0CBOOOKICHHBIMU [0 3aBEpIICHUS CYIOMPOM3BOJACTBa». 3aKOH HMEET
BXHOE 3HAYECHHWE /IS CYJIOIPOW3BOACTBA [0 YTOJOBHBIM JejiaM.
CornmacHO 3aKOHy, KaXAbIH palloH JOMKEH NPUHATH IIaH IO
Pa3peLICHUI0 YTOJIOBHBIX JIE.

VYnpasnenne rpagukoM yroJlOBHBIX NI BO3JIAraercs Ha CyJ. 3aKOH
TpebyeT, 49TOOBI CyHm «IpU caMOil paHHEW BO3MOXKHOCTH ... IIOCIHE
COBELIaHUS C  3allUTOW  OOBMHAEMOIO W  TOCYJApCTBEHHBIM
0OBHHHUTEIIEM»HA3HAYMII JIENIO K PACCMOTPEHHIO B CyJI€ «B OIPEIEICHHBIH
JIeHb, WM BKIIOYMJI €r0 B CIIMCOK el Ha pPacCMOTpEHHE B TeYeHHeE
HEJICNIN WU WHOTO Hankpartdaimiero cpokay (18 U.S.C. § 3161(a)).

OOBUHUTENDb JOJDKEH MpPEACTaBUTh B Cyl HH(pOpManMI0O HIH
obBuHeHMe B TeueHue 30 mHEH mociie apecTa Wik BpydeHHUs moBecTkH (18
U.S.C. § 3161(b)). Eciin B Teuenue nepbix 30 aHeil B palOHHOM CyJe He
coOupasioch OOJIBILIOE JKIOPH, TO 3TOT CPOK MOXKET OBITH IPOJUICH €IIe Ha
30 nmmeit. Ilocie aToro HaumHaeTcs HEOOpaTUMOE IBMKEHHE B CTOPOHY
MpoBeZieHHs cyaeOHoro mporecca. /JlampHeWINe CpPOKH YyKa3aHBI B
pazgene 3161, Hapsamy ¢ UCKIIOYEHUSAMH [ 33J€pKEK, He
HapymaromumMu TpeboBanus 3akoHa «O CKOPOM pacCMOTPEHHH e
CyZIOM».

Tak kak yroJoBHBIE pa30UpaTensCTBa TOKHBI IPOUCXOTUTH B CPOKH,
yKa3zaHHbIe B 3aKOHE, TO OHH IOJIb3YIOTCS HMPUOPUTETOM B OTHOIICHHU
rpaxaanckux Aen. Cybu U COTPYAHUKH CYACHCKHX KaOWHETOB TOJKHBI
YAENsATh 0c000e BHUMaHHE CPOKaM W MCKIIOUSHHSIM TPpY Ha3HAYeHHUH AT
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yronoBHBIX fen. HecoOmronenne TpeOyeMbIX CPOKOB MPUBOANT K CHSATHIO
OOBUHEHUIA.

E. Xooamaticmea, 3asn6nennvie 0o cyoebHo20 pazoupamenbcmaa
B cuity cremyomux MpUYrH X0[aTaiCcTBa Yalle BCEro MoAarTes 10
HagaJyia Cy1e0HOTO pa30oupaTeIbCcTBa:
' U1 OCTIapUBaHKs 000CHOBAHHOCTH OOBUHUTEIBLHOTO aKTa WU
UH(pOPMAIIUH, TOCPEICTBOM TI0[a41 X01aTaiicTBa 00 OTKIOHEHHUH;
' IUIs OCTIAPUBAHMS FOPUCANKIINH HITH TEPPUTOPUATHLHOM TTOCYAHOCTH;

IS UCKJIIOYEHHMSI TOKA3aTeNILCTB, OOBIYHO HAa TOM OCHOBAHHH, YTO OHHU
OBUIH TIOJTyYCHBI C HAPYIICHHUEM KOHCTHTYIIHOHHBIX MPaB
0OBHHSIEMOTO;

' JUIS IPEJCTABIICHUS I0KA3aTEIIbCTB;

' ISl TOCTHKEHHS 0CBOOOKACHUS OOBHHSEMOTO 38 MEHBIIYIO CYMMY
3aJIora Wi 3a MOAMKUCKY OOBHHSAEMOTO Ha IEPHO/] 10 Havyala
CyJ1IcOHOTO pa30HpPaTEIIbCTRA,;

B Acjlax € Yy4YaCTUEM HCUMYIIHX OOBHHSIEMBIX YacTO IoAarTCsA
XOJlaTaliCTBa WJIM 3asBJICHUS 3aUHTEPECOBAHHBIX, HO HE SBIIAIOMIUXCS
CTOPOHOM JIMII, C TeéM, YTOOBI TPeOOBaTh OKa3aHHS CHEIHAIbHBIX YCIYT,
TaKuX KaK MICUXUATPUIECKOE oOcenoBanue, CIieruaabHbIC
paccieoBaHus WIM SKCIIEPTHBIC 3aKIIOUEHHUS, 32 CUET TOCYAapCTBEHHBIX
CPEICTB, U PEJOCTABUTh 3aIIUTHHUKA, ECITH OH eIlle He ObLT Ha3HAYEeH.

Nuornpa  xoparaiicTBa  MojarOTCs  Ha  MO3AHUX  CTaaUsIX
CyJOIPOU3BOJICTBA. Hanpuwmep, X0/IaTaiiCTBO 0  pa3aeibHOM
CYIIOTIPOU3BOJICTBE ISl KaXKJOTO OOBHHAEMOTO MOXET OBITh MOJAHO 3a
TPH WA YETHIPE IHA 0 TOCYICOHOTO COBEIMIaHUS, KOTOPOE MOXKET OBITH
HA3HAYCHO TOJIBKO 3a HEJIEII0 WIU JIBE 10 Pa30oupaTehCTBa. 3aMECTUTEIb
(denepalbHOTO TPOKYpOpa, KOTOpPHIE YYacTBYeT B JieJe B KadyecTBe
OOBUHEHMS, HE MOXET OTBETHTb JO MPOBEACHHUA JOCyAeOHOTrO
coBemranus. [loaToMy, Korfa B yroJOBHOM JieJie TIOJAETCS XOAAaTalCTBO,
OHO KakK MpaBWJIO TpeOyeT He3aMeIUIMTEIHHOTO PACCMOTPEHHS, U YacTo
CyIeOHBI KIIEPK YCTHO TOBOAWT IO CYIbH €Tr0 CYTh HIIM JaeT eMy 00
5TOM CIIpaBKy, B KOTOPOW KpaTKO H3JaraeTcid CyTh XoJaTaiicTBa HU
NPUMEHHMOE TPaBoO, JO TOTO Kak OyAyT NomaHbl OyMaru Jpyroi
CTOpPOHBIL.
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2.TIuceMa MPUCSHKHBIM

Hexoropsle cynpu OTHPaBIsAIOT 0J1arofapCTBEHHBIE MMCbMa KaXKAOMY
MPUCSKHOMY TIOCJIE€ WCIIOJHEHHS MM O00s3aHHOCTEH mpucsbkHoro. Emm
Cylbsd TPUAECPKUBACTCA TaKOW NPAKTUKH, B apXWBaX MOXKHO HaWTH
o0Opaszupl muceM. CHIHCOK MNPHUCSXHBIX C aApecaMH MOXKHO HalTH y
COTPYIHHUKA, KOOPAMHUPOBABIIIETO BOMPOCH C MPUCKHBIMU. Eciin cyaps
JaeT BaM yKa3aHWE MOATOTOBUTH TaKOe MHCHMO, BBIOEpHTE (OpPMY WIH
COCTaBbTE HOBYIO M OTIPABBTE MUCHMO KaXIOMY IPUCSIKHOMY, BKIHOYas
3anacHbIX. EcCiM KTO-TO yX€ BTOPOW WIM TpPETUH pa3 BBIIOJHAET
00513aHHOCTH TIPUCSDKHOTO, MPOBEphTE, UTOOBI KaXKABIH pa3 emy
HaIpPaBISUIMCh Pa3HBIE MHCHMA.

F. Cnucok pexomenoyemoti numepamypul
Bo Bcex cyaeilicknx xabnHeTax JOKEH UMETHCS CIOBAPh TEPMHUHOB,
upeorpaduuecKuii CioBaph M Mocieanee u3nanue KHuru «CHHSS KHUTA:
yHU(GHUIMPOBAaHHAS CHCTEMa CCBUIOK Ha 3akoH». Kpome Toro, B
COCTaBJICHUU JOKYMEHTOB BaM IIOMOTYT CJICAYIONIUC NCTOYHUKU!
 Ruggero J. Aldisert, Opinion Writing (West 1990)
 Wilson Follett, Modern American Usage: A Guide (E. Wensberg
ed., Hill & Wang 1998)
+ Bryan Garner, Garner’s Modern American Usage (Oxford
University Press 2003)
- A Dictionary of Modern Legal Usage (Oxford University Press,
2d ed. 1995)
- The Elements of Legal Style (Oxford University Press, 2d ed.
1991)
+ William Strunk, Jr. & E. B. White, The Elements of Style
(Longman, 4th ed. 2000)
+ Richard C. Wydick, Plain English for Lawyers (Carolina Academic
Press, 5th ed. 2005)
v Judicial Writing Manual (Federal Judicial Center 1991)
v U.S. Government Printing Office Style Manual (29th ed. 2000)
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TTOYTHI, YTOOBI OHA JIOMIIA O COOTBETCTBYIOIIETO IOPHUCTA, U TTOCIIE
TOro0 KakK IOPUCT MNOJYyYacT IMOYTY, KTO-TO AOJUKCH OIPCACINTH, K
KaKoMy eIy OHa OTHOCUTCSI. DTH 3aJa4d MOXKHO YNIPOCTHUTb, €CIIH
HalpaBsATh MUChMAa B IOPUIANYECKYI0 (QHUPMY TOUMEHHO H
yKa3bIBaTh Ha3BaHHE Jiella M HOMEpP IO PEeCTpy CYJCOHBIX el
HaBepXy CTPaHUIIBL.

v CooOmuuTe Moayvareiaro IPUYUHY, M0 KOTOPOH eMy IUIIeTe BhI, a
HE CyIbsi. AJIBOKAT MOXET HE IMOHATh, IOYEeMY MJIIAIIINN
COTPYOHHK JaeT eMmy (eil) yka3aHUS WIH 3ampaiinBaeT
nHpopmarmio. [losToMy mcmonb3yiiTe mpocTyio gpaszy Bpoae «llo
mpocs0e cynpu Cmut coobmaro Bam . . » wm «llo ykazanuto
cyapu CMmuTa ... ».

+ IToMHHTE, YTO XOTS Ha MUCHME CTOUT Ballla MOIIMKChH, OHO HAIMKCAHO
oT wWMeHH cyapu. He TpeOyeTcs TPOABIATE YPE3IMEPHYIO
dbopMamTbHOCTB,  OAHAKO  cleAyeT  u30eratb  4pe3MepHOU
He()OPMATBHOCTH.

+ Ilepeiiaute k cytu Bompoca. Hampumep, agpecary OyneT MONE3HO
3HaTh, YTO 3TO MHCEMO B OTBET Ha €ro paHee HaIlpaBIIEHHOE
MMACEMO. DTO MOXHO CIIeJIaTh, POCTO HAadaB IMUCHMO ¢ «B oTBeT Ha
Bame mucemo ot 1 mas, cyaps CMHT MOMPOCHIT MEHSI COOOIIHTH
Bawm, 4to Takoro poaa BOIpOCk HEOOXOIUMO CTAaBUTh Yepe3 Moaauy
XOJIaTaliCTB, 4Ybsl KOMHS JOJDKHA OBITH HAIpaBlieHAa W MPOTUBHOM
CTOpPOHEY.

+ IloMHHUTE, 4TO BBI, KaK U CYJIbsl, IBIAETECh HEUTPATIbHOW CTOPOHOM,
KOHTAaKTUpyIOLleW ¢ ajaBokaTtaMu. Ecnum cyaps He Jajl HMHbIE
CIICIUANbHBIC YKa3aHUs, HAIIPABIANTE KON KOPPECIOHICHIIUU 110
Jlelly BCeM aJBoKaTaMm B jelie. XOTS BBl MOXETe IOCYUTAaTh, YTO
MACEMO HWMEET 3HA4YCHHWE TOJNBKO I aapecara, y Cyna
00513aTeNbCTBO M30€raTh KOHTAKTOB TOJILKO C OJHOH CTOpPOHOIA,
na0bl HEe BBI3BATH COMHEHHE y aApyroi. CM. ewviue paznen 4-1.Cob
0COOBIX COOOPAKEHUSX MPH MEPETIHCKE MOCPEICTBOM IIIEKTPOHHBIX
COOOIIICHHIA.

1.0¢uiuanbHbie KOHBEPTHI

KonBepTs! oT cyna u hpaHKOTHUIIBI JOJHKHBI UCIIOIB30BATHCS TOJIBKO B
CIIy’)KEOHBIX LENAX — WX HENb3S WCIONb30BaTh Ui OTHPABKU JIMYHBIX
IIHACEM.
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F. [locyoebnoe npeocmasnenue ookazamenbcme u 00cyoedHOe
caywanue

TpaguuuoHHO jgocyneOHOE IpeACTaBICHHE JOKAa3aTeIbCTB B
YTOJOBHBIX JieJlaX HWMEeT UpPEe3BBIYalfHO OTrPAHUYCHHBIH XapakTep.
Opnako, IlpaBunmo 16 ~ ®epepanbHBIX  TPaBUI  YTOJOBHOTO
CYIONpPOM3BOACTBA pa3peliacT OOBHHAIEMOMY TpeOOBaTh PAaCKPBITHS
HEKOTOPBIX ~ MaTepHajioB IO JOKa3aTeJIbCTBAM, HAXOASAIIMXCA Yy
obBuHeHus. Ecmi 00BHHsIEMBII TpeOyeT NnpeacTaBIeHUs T0Ka3aTeIbCTB B
cootBeTcTBUU ¢ IlpaBmiom 16, To rocymapcTBeHHOE OOBHHEHHE TaKKe
HUMEEeT MPaBo B OOMEH MOJYYUTh OrPaHUYCHHBIH 00BEM JOKa3aTeNbCTB y
o0BuHseMoro. Bompocsl, momiexamuie TakoMy PacKpHITHIO, OTAEIBHO
yKa3aHbl B YIIOMSIHYTOM IIPaBHUJIE.

Bo MHOrMX cymax MpOBOIATCS AOCYACOHBIC CIyIIAHHS, YTOOBI
ONIpe/IeNIUTh KaKue XojaraiictBa OyayT WOAAHBI, YTOOBI yNPOCTUTH
BONPOCHI M YCKOPHUTh PACKPBITHE JOKA3aTEIbCTB TOCYAapCTBEHHBIM
OOBHUHEHHEM.

G. 3axnouenue noo cmpasicy 80 8pems u nocie pazoupamenbcmea

XKtopu B yroJIoBHBIX JejiaX COCTOUT U3 12 MPUCSKHBIX U 3aMaCHOTO
cocTaBa B KOJIMYECTBE, ollpenensieMoM cyabeil. B xoxe pazOuparenscTsa
coOupaercsi cocTaB JKIOPH, TPEACTaBISAIOTCS I0Ka3aTelbCTBa, W 3aTeM
KIOpH BBIHOCHUT pemieHue. Ecii pemenne NpucsKHBIX — «BUHOBEH», TO
Cyabs OOJUKCH PEIINTbL U3SMCHATH JIM MEPY HNPECCUYCHUA B OTHOUICHUUN
O0OBHMHSIEMOT0 TIIOKa pEIIaeTCs BONPOC Ha3HAUCHWS HaKa3aHUs W
HA3HAYMTH ATy Ha3HaUeHHUA Haka3aHws. Ecim oOBUHIEMBI He 3aKITI0YeH
MOJ CTPaXy, TO CyJbsi OOBIYHO PELIACT BOMNPOC OCTABIATH JIH
00BHHJIEMOr0 Ha CBOOOAE C TEM JK€ 3aJ0roM, IOKa PeIaeTcsi BOIpOC
Ha3HAYeHUs HakazaHus. JIWI0, MpHU3HAHHOE BHHOBHBIM U OXHJAIOIIEe
Ha3HAYCHHs HAKa3aHWs, JOJDKHO OBITh 3aKJIFOUEHO IMOJ[ CTPaxy, eciu
TOJIEKO CYJbsi HE OOHAPYXHT «YETKHE U yOCIUTEIbHBIE JTOKa3aTelhCTBA
TOTO, YTO JAHHOE JIMI0 CKOped BCEero He COeXUT wWiu He Oyner
MIPEACTABIATE YIpo3y IPYTHUM JIMIIAM WA OOIIECTBY», €ClId OynaeT
ocraBieHo Ha cBoboze (18 U.S.C. § 3143(a)). Cyapst 0OBIYHO BBEIHOCHT
npuka3 00 M3YYEHHH JHYHOCTH U OOCTOATENHCTB JKU3HU MOJCYIUMOTO
nepe] BEIHeCeHneM IpuroBopa. OOBHHIEMBIH yBEIOMIISETCS JINOO O SBKE
B Ha3HAYCHHBIN JCHb JJIS 3aCTYIIMBAHUS PUTOBOPA, TUOO0 O TOM, UTO Cy.
HaIpaBUT YBEJOMIICHHE MUCHMOM O JJaT€ HA3HAYCHUS HaKa3aHUsl.
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H. Hasznauenue naxaszamus
1.UcTouHuku

[lpontenypa Ha3HaueHusT Haka3aHW B  (edepallbHOM  Ccyjze
peryiupyercsi 4YeThIpbMsI OCHOBHBIMHM HCTOYHHMKAMM: 3aKOHOJATENIbHO
YCTAaHOBJICHHbIE MAaKCHUMAalbHbIE W MHUHHUMAJbHBIE MEphl HaKa3aHUs
coriacHo I'maBam 18 u 21 u npyrum paznenam Konpekca CIIA; 3akon o
pedbopme HazHaueHWS HakazaHud oT 1984 T. W mocIexyrome
JOTMOJHAIOUINE €ro 3akoHbl; (QenepanpHble PekomMeHmanmmum 1O
HAa3HAYCHHI0O HAaKa3aHWH, KOTOpble W3IOXKeH B «CrpaBoYHHKE
pykoBomsamux — mojoxenuid»  («Guidelines  Manual»), u3ganHOM
Komuccueit CILIA o Bompocam Ha3Hau€HUs HaKa3aHUM, B COOTBETCTBUU
¢ 3akoHOM O pedopMe Ha3HaYeHHS HakazaHuil; u DenepanbHbIE MpaBUIIa
YTOJIOBHOTO CYIOTPOM3BOACTBA, ocoOeHHO [IpaBmio 32 («Hazmauenwme
HakazaHusg W npuroop») u IlpaBuny 35 («KoppektupoBka uin
CMSTYeHHE HA3HAYEHHOTO HAKa3aHU» ).

C momenTta ux npunsatus B 1987 r., PekoMeHganmu mo Ha3HAYCHUIO
HaKa3aHWH HOCAT OOsI3aTENbHBIA XapaKTep, W PACXOXKICHHUS C HUMH
JIOMyCKaIOTCA B CTPOr0 OrpaHWUYEHHBIX ciydasx. B Hawane 2005 .
Bepxosuspiii cyn CIIA moctaHoBmMII, 9YTO BO HM30ekaHWE HapyIIeHUs 6-if
nonpaBku KoHcTutyiuu, nonoxenus 3akoHa O pedopMe Ha3HAYCHHS
Haka3aHWH, OOA3bIBAOIIME K COONMIONeHHI0 PexoMmeHmanmii 1o
Ha3HAUCHUIO HaKa3aHWH, MOIDKHBI OBITh HCKIOueHBl (meno «CIHIA
npotuB bykepa», 125 S.Ct. 738 (2005)). Xots Teneps Pexomenmanuu mo
HAa3HAYCHHIO HaKa3aHUM HOCIT PEKOMEHJATEeNbHBI XapakTep, TeM He
MeHee, UX HaJI0 YUUTHIBATh HApSILy C APYTUMH (PakTOpaMu, YKa3aHHBIMH
B 18 U.S.C.§ 3553(a). Cynmbl Bce emie AOMKHBI YYUTBIBATH MEPY
JOMYCTUMOTO corjacHO PexomeHpanusiM, W MpH ITOM YUYHUTHIBATH,
HACKOJIBKO MOKHO OyJIeT OTXOAMTH OT HUX, IEPeJl TeM KaK y4ecThb IpyTHe
(dakTophl, TpeayCMOTpeHHbIE B paszene 3553(a), oOyciaBiuBaroIiue
nHOe HakazaHue. Hakazanue OyzaeT NmpHMEHEHO, €clM OHO He Oyzaer
«HEOOOCHOBAaHHBIMY.

B mobom cyneiickom kaOuHeTe mMeeTcs 3k3eMIunsip «CrpaBOYHHKA
PYKOBOASIIUX MOJOXKeHUI» Komuccunm mo Ha3HAYCHUIO HaKa3aHUil.
Takxe HE0OXOOMMO HUMETh MOJX pPYKOH H JpyTrue WHCTPYKTHBHBIE
Marepuaisl, pacrpocrpansemsle Llenrpom i Komuccuei.

PexoMeHmanuu 10 HAa3HAYEHHUIO HAKa3aHUM, YETKO 00O3HAYEHHLIE U
ompenencHable B «CHpaBOYHHMKE  PYKOBOISIIMX  TIOJOXKCHUN»,
WCIONB3YIOTCS  JUISI ~ OPUEHTHPOBOYHOTO  HMCUMCIEHHS  JAHalra3oHa
Haka3zaHHs OOBHHSEMOro. 3akoH O pedopMe Ha3HAYCHUS HaKa3zaHWN
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W BBIHECEHO, JIMOO TEPecMOTPEHO M JeJI0  BO3BPAIIEHO C
YKa3aHUSIMU CyJly HIDKECTOSIIICH WHCTAHIIMU. OTH YKa3aHUS HE
JIOJ>KHBI OCTABJISITh COMHEHUS Y CyJla HMXKECTOSIIEN WHCTAHIMU O
TOM, 4TO K€ TpeOyercsl.

IIpu mpoBepke MOTHBUPOBKHM, H300HMIYIOLIEH CHOCKaMH, B3I
YUTATENS MOCTOSHHO MEUETCS] MEXIy TEeKCTOM U CHOCKaMH. DTO MeIaeT
chokycrpoBaTh BHMMaHHEe H 3a0upaeT MHOro BpeMeHH. lloaTomy
HEKOTOpBIE CyABH TPOCTO HE JKEIaloT BHUIETh CHOCKH. J[lpyrue
HCIIOJIB3YIOT UX TOJIBKO ISl CChIJIOK. BOJIBINMHCTBO CyIel UCIOJIB3YET UX,
9TOOBI  JETAIM3UPOBATH TEKCT MOTHBHPOBKH, UYTOOBI OOBSCHUTH
YMO3aKJIFOU€HHE B MOTHBUPOBKHU WM OOCYJIUTh CCHUIKH Ha IMPEIECHTHI.
Bam HeoOxoammMo crie1oBaTh OOBIIEHHOM MMPAKTHUKE CBOETO CYIbH.

W HakoHemn, MOMHHUTE, YTO 3TO CyJeOHOE pelleHre, a He COUNHEHHE
WIM CcTaThst JJIsi FOPUAMYECKOro o KypHama. M3Oeraiite nm4HO-
HaIlpaBJICHHBIX JOBOJOB U HalaJoK Ha Ipyrux cynel. M3naraiite mpocto.
[To Mepe BO3MOKHOCTH HCIOJNB3YHWTE aKTHBHBIA 3aior. l30Oeraiite
Ype3MEpHOTo HCIOJIb30BaHUS NMpHiIarateidbHbIX U Hapeuuil. IIposcHsiite
MBIC/Ib C TIOMOLIBIO TJIarojIOB M CyLIeCTBUTENbHBIX. He 3arpomosknaiite
MOTHUBUPOBKY PCLICHUS CCBUIKAMH Ha KaXJ0€ [el0, KOTOpO€ BbI
npountanu. Cokpamiaiite 10 cyTH. MOTUBHPOBKA JODKHA YOETUTEIHHO
IIOKAa3bIBATh PELICHUE CYya U CIYKUTh €r0 OCHOBOM.

E. Koppecnonoenyus

HekoTopsle cynpu pallOHHBIX CYZOB 3allpelialoT CyJeOHBIM KIepKam
BCTYNaTh B MEPENHCKY C aJBOKaTaMH; CyAbW JMOO caMH COCTaBIISIOT
MUChbMa, JTHOO MOpPYYalOT CBOMM CYJeOHBIM KIIEpKaM WM MOMOIIHHKAM
MMOArOTOBKY IPOCKTa NMCbMa UJIM MOJHOCTHIO BBEPAIOT NIEPCIIUCKY CBOUM
noMomHukaM. OfHAKO, Ipyrue CyIbH AT yKa3aHHE CBOMM CYAEOHBIX
KJIEPKOB BECTH TEPENUCKY C aJIBOKaTaMH 10 pa3HOOOpa3HBIM BOIPOCaM,
HampuMep, 4ToOBl y3HATh O NMPOJBI)KEHWH Jefla, Ha3HAuYWTh JaTy Cyla
WJIN CITYIIaHWH, MOMPOCHUTH COOMIOACHHSI TpeOOBaHHS Cya MO MPOLEaype.
[TomomHUK cyapr MOKET 0OecrednTh 00pa3amMu MHUCeM, COCTaBICHHBIX
WM OT0OpEHHBIX Cynbel. CBepsiTech ¢ o0pa3laMu WIH COBETYHTECH C
MOMOIITHAKOM CYIbH O TEXHHMYECKHX BOINpPOCax, Kak Hampumep, gopma
3arojioBKa MUChMa WM OOpalieHuss B THCbMe. MOTYT oOKa3aTbes

MOJIE3HBIMHA CIIEIYOIINE TPEATIOKEHHS 110 CyJeOHOM MepernncKe:
+ Cpa3y ke maiiTe amgpecaT y3HaTh, O YeM IHCHEMO. B Oompimmx
IOpUINIECKUX (hUpMax KTO-TO JOJDKEH 3aHUMAThCS COPTHPOBKOM
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XOpomuii HaOpOCOK IMOMOXKET MPOM3BECTH UYETKWH, MOJHBIH M XOPOIIO
OpraHU30BaHHBIN IOKYMEHT.

UeTBepThli U MOCIACAHUM 3Tall — HANKWCAaHUE MOTHUBHUPOBKH.
MoTHBHPOBKa pelIeHus] OOBIYHO COCTOUT U3 CIEAYIOIIUX YacTel:

' BBenenne (BcTynmuTenbHBIM ab3ai). Bo BBegeHHWH NOMKHO OBITH
SICHO YKa3aHO, KEM SBIISIOTCS CTOPOHBI U, €CJIH JIeNo
paccMaTpuBaeTCA amneUISIIUOHHON WHCTaHLMEH, PElIeHHE KaKoTo
Cyla WIM opraHa nepecMmarpuBaercsi. Kpome Toro, MHOrue cynpu
MIPEAMOYNTAIOT BHAYAJIE YKa3aTh Ha OCHOBHBIC BOIIPOCHI U PEIICHHE
NpUHATOE CynoM. Takas TpakTHKa XOpolla TeM, YTO Cpaszy ke
MH(POPMUPYET YUTATENS O pe3yJIbTaTax Aena.

v QakTel.  Ykaxkutre Ha (axkTbl, YCTaHOBJIEHHbIE B  XOJ€
pa30upaTeNnbCTB, WM B UAYIINE B MPOTOKONIE B XPOHOJIOTHYECKOM
nopsijake. Mcnonbs3ylTe NOBECTBOBATEIBHBIM CTUIIb U KOPOTKHUE
NpeasioKeHUsl. YTIOMSHUTE BCE HMEIOIIUE OTHOIIEHHE (aKkThl H
WCKJIIOYHTE BCE OCTalbHble. M30eraiiTe MOCIOBHOTO IIUTHPOBAHUS
BBIACPKEK W3 NPEHMH WIM CTeHOorpammbl. B MOTHBHpOBKE
aNeJUILHOHHOIO IPOU3BOJCTBA 4YacTh MOTHBUPOBKHM PpELIEHUS
MOXKET 3aBEpIIaThCS PE3IOMUPOBAHUEM NPUUYMH pELICHUs Cyna
[EPBOl MHCTAHLMM WM TOCYJAapCTBEHHOM OpraHu3aluu U
W3JI0KEHUEM BOIIPOCOB I10 aleJUIsLUU.

+ Ilpumermmoe  mpaBo.  OOcyaWTe  MPaBOBBIE  TPUHITUIIGL,
npuMeHuMble K geny. (B MOTHBHpOBKax B  aneIuIsIUOHHOM
NPOM3BOJACTBE MPUMEHHMOE TMPaBO OOBIYHO BKIIOYAET TaKKe
KpUTEpH s mepecMoTpa.) M30eraliTe JUIMHABIX [IUTAT U3 JAET WK
MoHorpaduii. s npaBoBBIX NPUHIMIIOB YKa3bIBAWTE MCTOYHUKH,
HO  u30eraiiTe  HECKOJNBKUX  MIYIIMX  TOAPSI  CCBHUIOK.
HeoOocHoBaHHBIE BOIIPOCH! HE TPEOYIOT MOAPOOHOTO 0OCYKICHHS.
MHorue agBoKaThl B KPATKUX U3JIOKEHHSX Jella IETA0T «COJISTHKY
W3 BOMPOCOB B HAJIEXKE, YTO CY/Absl HAWJET YTO-TO «AIMETUTHOEH U3
HPEIJIOKEHHOro. B Takux ciiyyasx yKakuTe Ha HHUX TOXE, YTOOBI
aJIBOKAaThl 3HAJM, YTO BOMPOCHI 3aMETHJIHM, U CKaXUTE, YTO OHU
HEOOOCHOBaHHBI (HAapHMep, «Y4YHTHIBas MOKazaHUs HH(OpPMaHTa,
JOBOJl O TOM, 4YTO JOKa3aTeNbCTBO OBUIO HEAOCTATOYHBIM JUIS
MIPU3HAHKUS BUHOBHBIM, CYMTATh HEOOOCHOBAaHHBIM).

' Pemenue. [lpumennTe npaBoBble MPUHIMILI K (haKTaMm.

' 3aBepmieHue. 3aBepIINTE KOHKPETHBIM 3asBICHHEM pEIIeHHUs,
HampUMep: TPUHATO perieHue o Bbiiatre $X B MOnb3y HCTIA,
MOJAaHHOE Ha ameULLHI0 PEelleHHE MOATBEP)KICHO, MEPECMOTPEHO
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Takke ynoaHoMoumn Komuccnio M3aaBaTh «M3JIOKEHUS MOMUTHKNY IS
Jauu OOBSCHEHUH MO0 peKOMEHIAIMAM U MX NMPUMEHEHHI0. B mokymeHTte
Komuccus mo BompocaM Ha3Haue€HMs HaKa3aHWM TaKKe MNPEJOCTaBUIIA
KOMMEHTapHUH W TPUMEUYaHUs II0 TPHUMEHEHUIO, B KOTOPBIX OoJee
MOJPOOHO Pa3bACHAIOTCA PYKOBOIAIIME TOJOXKEHUS U HaMepeHHs
Komuccun.

CornmacHo 3akoHy o pedopme HazHadeHHs HakazaHnid Komwuccus
BBIICTMJIA DSl KaTeropuid MPEecTyMHOTO TOBEACHHS, KOTOPHIM OHa
Ha3Ha4YMJIa YPOBHU, UCXO/ U3 TSHKECTH MPECTYIJICHUs. Y POBHU JOKHBI
KOPPEKTUPOBAaThCA HAa  OCHOBAaHUM  KOHKPETHBIX  XapaKTEPUCTUK
MpecTymieHusT (HampuMep, MCIONB30BAHWE OPYXKHs), TaK YTOOBI
HaKa3aHue OTPakajo «IPECTYIIHOE IMOBEACHUE IEINKOM», & HE TOJBKO
MpecTyIUieHHe, YKa3aHHOe B OOBHMHEHHWH. Takke COTJacHO 3aKOHY,
Komuccust Bbienmia KaTerOpuu YTOJOBHOTO IPOIUIOTO, HCXOAS U3
KOJIMYEeCTBA M TKECTH paHee COBEPIICHHBIX NMpecTyIuleHni. Jnana3on
HAa3HAYCHUs HaKa3aHHi OOBHHIEMOMY B MecsllaXx OCHOBBIBAETCS Ha
COUYETAaHWH YPOBHS TPECTYIUIEHWS W YTOJOBHOTO mporuioro. OmHako,
€CIIM NIPUMEHUTH YCTAHOBIIEHHBIA 3aKOHOM 0053aTeIbHBIN MUHUMAaIbHBIN
MOpOT HaKa3aHUs, a PEKOMEHIyeMOe HaKazaHHe HIXKe 0053aTelIbHOr0
MHUHHUMYMa, TO TIPUMEHSAETCS 00513aTellbHOe MWHUMAIbHOE HaKa3aHUeE.
AHaJOrMYHO, YCTAaHOBJIECHHBIM 3aKOHOM MaKCHMAaJbHBII MOPOT 3aMEHseT
PEKOMEHTyeMblii MaKCUMAaIbHBII HOPOT.

[IpenmuceiBaeMBbIil qramma3oH MOXKET OBITH CABHHYT BBEPX WM BHH3,
€CIIH «CyJ OOHapyXUT CMSTYalollfe WU OTArdaromue oOCTOSTENbCTBa,
XapakTep WU CTEleHb KOTOPBIX He ObUT Ha/JIeXalluM o0pa3oM ydTeH
Komuccueld mo BompocaM Ha3Ha4eHUsT HaKa3aHUM TIPU TMOJATOTOBKE
PEKOMEHJAIN, KOTOpble TMPHUBOAAT K HaKa3aHWIO, OTIMYHOMY OT
npennuceiBaeMoro. OOCTOATENBCTBA, KOTOPhIE MOTYT ONpPAaBIaTh TaKOM
OTXO[l, YKa3aHbl B pAJie APYTUX PEKOMEHAANNN, U3I0KESHUN TOTUTHKH H
npuMedaHuid 1o mnpuMeHeHuto. Cyaps, KOTOpPBIH OTKIOHSETCS OT
Haka3aHus, TMPEANUCHIBAEMOI0 PEKOMEHIALUSIMU, JOJDKEH YKa3aTh
«KOHKpeTHYI0 puunHy» nx HecoOmroaenus (18 U.S.C. § 3553(c)).

HezaBucumMo OT TOTO, PEHINT JU CyJbsi Ha3HAUYUTH NIPEIIHCAHHOE
HaKa3aHUe WIN OTKJIOHHUTHCSA OT Hero, pemeHue BepxosHoro cyma CIIA
mo neny«CLHA mporuB Bbykepa» TpeOyeT OT CyIpH TaKKe Y4ecTb H
npyrue ¢GakTopel, yKaszaHHble B pasmerne 3553(a). Eciu Toro tpeOyroT
00CTOSITENLCTBA, CY/IbS MOXKET Ha3HAYMTh Haka3zaHHE, KOTOPOE C Y4EeTOM
3aKOHOJIATENILHO YCTAHOBJIICHHBIX TIOPOTOB OyJeT BHE JHMalia3oHa,
YCTaHOBJIEHHOTO PEKOMEHIAIUSAMH: 3TO OyAEeT OTXOX OT IIOJIOKEHUH
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Pexomenmanuy mo HazHaueHWIO Hakazanwid. Pasmen 3553(c) oOs3piBaeT
CYJIbI0 «yKa3aTh B OTKPBITOM CYJCOHOM 3aCelaHUU TNPUYUHBI
HAa3HAYCHUs TAKOTO HaKa3aHWsS». J3aluTa WIA OOBHHEHHE MOTYT
o0XxanoBaTh Haka3aHHe, Ha3HauYe€HHOE B pe3yJbTaTe HENPaBHIHLHOTO
npumenenus pexomernnanuii (18 U.S.C. § 3742(f)), unu, nocne peuieHus
mo gemny «CIIA mpotuB bykepa», HakazaHue, HE CUHTAIOIICECS
«pasyMmHbIM». IlpenenentHoe mnpaBo Ha ocHoBe Aena«CIIA mnportus
Bykepa» Bce eme pa3BUBaeTCS, W IOITOMY B OTHENBHBIX OKpyrax
peanu3anus TOro MpaBUiia MOKET Pa3INMIaATHCA.

Haznayaemoe HakazaHue IpenCTaBisieT CO00M CPOK (PaKTHUECKOTO
OTOBIBAHUS HAKa3aHWS; C©XETOJHO 3aKIIOYEHHBIM MOXET B TOJ
«3apaboTtaTh» 44 @HS COKpallleHHs CpOKa 3a XOpollee IMOBEICHHE,
Ha4yMHAas CO BTOPOTrO ToJia 3aKIIOueHUs. B pekomMeHmanusx Takxke
yKa3bIBaeTCs, KaK ONpelensiTs pa3Mmep mTpada, B3UMaeMOTro
JMOTIOTHUTEIIEHO K KaKUM-IHOO  3aKOHOAATENbHO-YCTaHOBJICHHBIM
KOMIICHCAIIUSIM, M BO3MOXKHOCTA Ha3HAYEHUS YCIOBHOTO CpOKa WIIH
JIPYroro HaKa3aHWSI BMECTO 3aKIIOYCHHSI. XOTsS B 3akoHe O pedopme
Ha3HAUCHUs HaKa3aHUIN HE MPEyCMAaTPUBACTCS BO3MOXHOCTH YCIOBHOTO
JIOCPOYHOTO OCBOOOXK/ICHMSI, HAKAa3aHUE MOXKET BKJIFOYATh OCBOOOXKICHUE
MOJI HAA30p, KOTOPOE YCTAaHABIWBACTCS IOCIE OTOBIBAHWS HAKa3aHUS B
BUJIE JIUIIIEHUSA CBOOOIBI.
2.TIpoueaypbl Ha3HAYCHHS HAKa3aHUS

B kauecTBe OCHOBHOrO JOKYMEHTa I ONpeAeNieHHs HaKa3aHdsd B
OOJIBIIMHCTBE CYZOB CyAbS HCIOJB3YET [JOKIaX O JHUYHOCTH U
00CTOsITENbCTBAX KU3HU 00BHHAEMOTO, HOJrOTaBINBAEMbII
COTPYIHUKOM CIyObl ycJOBHBIX Hakazanud. B Ilpasuwie 32(d)
@denepanbHBIX MPaBUI YIOJOBHOTO CYJONPOU3BOJCTBA OIpPENEIIeTCs
COACp)KaHHE [OKJIana, NPEACTaBIsIeMOr0 CyAy Iiepel Ha3HauCHHEM
HakazaHus. B noknazie npeacTaBisioTcs GakThl Aeia, MMEIONINE 3HaueHHE
Opd Ha3sHAYCHWH Haka3aHus (BKIOYas HMHQPOpMaMIO, HMEIOLIYIO
oTtHomeHHe K (pakropam, mpemycmorperHeiM B 18 U.S.C.§ 3553(a)),
OOBSCHSIIOTCS pe3yNIbTaThl MprUMeHeHnsT PexoMeHmanuii o Ha3HAYEHHIO
HaKa3aHUH  COTPYOHHKOM  CIOyObl  YCIOBHBIX  Haka3aHud W
npeaocTaBisieTcsl KOH(pUIOCHIMANbHAas PEKOMEHAAIMsS 10 Ha3HAYeHUIO
HaKa3aHWs, MOATOTOBJICHHAs COTPYAHUKOM. B HeM MOXeT coaeprKaTbes
MIpUJIO’KEHHE, B KOTOPOM YKa3aHbI BCE 3asBJICHUS B JOKJIaJe, Ha KOTOpbIE
OBLTH BO3PaXCHUSI OJHOW M3 CTOPOH, a TaKKe KOMMEHTapuHu COTPYAHUKA
[0 3TUM BO3pakeHUsIM. COTpYAHUKH HCIIOJIB3YIOT CTaHAAPTHYIO (opMy
JIOKJIaZia O JINYHOCTH M OOCTOSITEIhCTBAX JKU3HU OOBHHAEMOTO, KOTOpAs
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03HaKOMbTECh C nenoM. [IpoumraiiTe KpaTkue M3JIOXKEHHS JOBOJOB IO
Jielly W TPOKOJ WM MaTepuanbl Jena, 3aBepIInTe BCe HEOoOXOIMMbIe
WCCIICJIOBAHUE IIPABOBBIX BOMPOCOB W  OOCYyAMTE MpeIIaracMyro
MOTHBHPOBKY C CY[bEH, KacasCh CTPYKTYpBI, apTyMEHTOB M HCKOMBIX
pe3yabpraToB. YacTto B mpoliecce MOATOTOBKM MOTHUBHPOBKH TpeOyeTcs
MIPOBECTH JIOTIOJHUTENBHOE HCCIIEJOBAHHUE.

Bropoii sTan — mnpociyliuMBaHUE 3amuced YCTHbIX OpeHuid. Bo
MHOTHX aNneJUIIIMOHHBIX CyJax BeleTcs 3amuch npeHnid. Cekperapb cyaa
3aMyChIBa€T BCE JOBOJBI U MPEJOCTABISIET UX Cy/Abe, KOTOPBIN TOJIKEeH
Hamucath MOTHBHPOBKY pelieHus. Jlake ydJacTBOBAaBIIMH B MPEHUAX
CyneOHBII KIEPK MOXKET PEIIMTh MPOCITyIIaTh 3aliCH Meper TeM, Kak
Ha4yaTh TOTOBUTh MOTHUBUPOBKY, 4YTOOBI OCBEXHTh B TaMITH TEMY,
BONIPOCHI Cy/IbU aJIBOKaTaM M UX OTBETHL. B pallOHHOM cyJnie ayno3anuch
CcyneOHOTO paz0MpaTeNbcTBA MOXKET TIOMOYh B M3YYEHHH BOIIPOCOB WIIH
MOJArOTOBKE MPOEKTa MOTHBHPOBKH.

MHorue cekperapu CyneOHOTO 3acelaHus BeIyT ayauo3aluch
cyaeOHOTO 3acemaHus, 4TOOBl OOJICTYHTH COCTaBJICHHE CTCHOTPaMMEI U
MOTYT TPEeNOCTaBUTh €e cyAeOHOMYy KJIepKy. B 3amax cyaa, B KOTOPBIX
BEJICHUE ayIUO3allMCU SBISCTCS OQUIMATBLHBIM METOJIOM BEJCHHS
MPOTOKOJIA, CEKpeTaph CyAeOHOrO 3aceJaHusi MOXET IPEIOCTaBUThH
3alMCh. YCTHBIE IPEHHsS B PalOHHOM CyJ€ IO XOJaTaiCcTBaM WU
BOIPOCaM TpaBa OOBIYHO HE MPOTOKOIUPYIOTCS M HE SBISFOTCS 4acThIO
nportokona. [loaToMy, He Oyzaer BooOIIe KaKOro-IMOO MPOTOKONA TAKUX
YCTHBIX MPEHHH, KpOME CIydaeB, KOT/Ia CYIbs TIPOCHT CEKpeTaps
cyaeOHOTO 3aceaHus 3alrucaTh uX.

Tperuii sTanm —IUlaHUPOBAaHWE MOTUBUPOBKH. Hamummmre ueTkoe
n3NoKeHne (aKTOB W BOIIPOCOB MpaBa, MPEACTABICHHBIX B JieNe. 3aTeM
ompeJieNinTe, Kakue BONPOCH JOJDKHBI OBITH pemieHbl. Ecnm  gerno
MEePexXoauT Ha MPOLERypHBIH BOIpOC, JI000e 00CYXIeHHE BOIpoca IO
COJIepKaHMIo, TIOJHITOTO CTOPOHAMU, OeccMbIciieHHo. MHOTIa, eciarn TOT
e pe3yJIbTaT MOT ObI OBITH JOCTUTHYT ITOCIIE PACCMOTPEHHUS BOIIPOCOB IO
COJIep)KaHUIO, YKa3aHUE Ha 3TO YCHIIUT MOTHBHPOBKY.

Onpenennrte, B KaKAX YacTSIX MOTHBHPOBKH BO3HHKAIOT BOIIPOCHI,
TpeOyromue moapoOHOTO paccMoTpenms. Eciam wuMeercs pericHue
OKPYKHOTO CyJla HEMOCPEACTBEHHO IO TeMe, AJIUTEIbHBIN aHalIu3
MPELEe/ICHTOB ¥ TPHUHIIMIIOB, CBSI3aHHBIX C TEM BOIPOCOM, HE HMEET
0O0JBIION ITEHHOCTH.

Byzaer mone3Ho o4epTUTh OCHOBHBIE MOMEHTHI MOTHBHPOBKHU. Kak u
MpH HAIKMCaHUM JIO00TO JOKYMEHTa, TPU COCTABICHHH MOTHBUPOBKH
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MpuKaza — B TOYHOCTH [OHECTH JO ajapecara, 4YTO €My CIeayeT
NpeAINpUHATL U JaThb BO3MOXHOCTL JAPYTMM OIIPCACINUTH BBIITOJIHUIIO JIN
3TO JIMIO BCE MPABMWIILHO U MOJHOCTBIO.

CTOpOoHBI MOTYT TPEJCTaBUTh MpelaraeMblil MPUKa3 WIH pelieHue
Ha TIOANHUCH PaHOHHOMY CYAbE B CIEIYIOIIMX OOCTOSTENHCTBAX: CYAbS
NPUHSUT pelleHHe IO MPaBOBOMY BONPOCY, HE MOKWAas 3al cyjaa, u
MOTIPOCHJT  BHIMTPABIIYI0 CTOPOHY TIPEACTABUTH COOTBETCTBYIOIIUI
TIpUKa3 IS MMOANMMCAHNS CYIbEH; Cyabsi IPUHUMAET PEIICHHE T10 Jeiry 0e3
y4dacTus MpPUCAKHBIX, O6T>$[BH5151 B 3aJIC Cyaa YCTAHOBJICHHBIC NMPHUYMUHBI,
BBIBOABI M OCHOBAaHHUS, U MPOCHT BBIUTPABIIYIO CTOPOHY HpPEACTaBHUTH
COOTBETCTBYIOIIIEE pEIIeHHe; JUOO0 CTOPOHBI COTJIACOBANM pPE3yJbTaT
Jcina, ¢ HIH 663 OpeABApPUTCIBLHOTO Y4YaCTusd CyAbU W NPCACTAaBUIIU
MpHKa3, COMPOBOXKIAEMBIH WX COTJIACHEM Ha OJ00peHHe M TOJIKCH
cyapu. CornmacHo IlpaBuny 58 denepanbHbIX NpaBWly TPakJaHCKOTO
CYJIONIPOM3BOJICTBA B APYIHX JeNlaX CEKpeTapb CyJa MOXET BHECTH IS
YTBEPKACHUS CYJIOM TIOJrOTOBICHHYIO ()OpMY pPEIIeHUs.

Korma »Tu moKyMeHTHI TOMANAIOT B CYIASHCKHUN KaOWHET, CyAcOHBII
KIepK OOBIYHO OTBEYAaeT 3a WX TMOJPOOHYIO TIPOBEPKY, W JOJDKCH
NPEANPUHATE CIEIYIONNe IeUCTBH:

v Ecmm IMpUKa3 Wik pCICcHuec OLIIM BHECEHEI I1OCIE TOr0, Kak Cyabs B
MIPUCYTCTBHH BCEX CTOPOH IPHHSII OINpeNeleHrne, yOenuTech, 4To
MPOUTpABIIasg CTOPOHA COTJAaCHAa C TeM, YTO TEKCT MpHKa3a WIH
CyIeOHOTO pEUICHUS COOTBETCTBYET pEUICHUIO CYIbH. Takoe
coryiacue OOBIYHO BBIPAYKAETCS TOAIMMCHIO aJIBOKaTa MPOUTPaBIIEH
cropoHs!l (Hampumep, «I[loarBepxmaro mo dhopme [lommuce: agBokar
X, IPeACTaBIAIONINIA OTBETUHKAY).

* Eciu CTOpOHBI cOTacHbl € pEIICHHEM WM JOTOBOPHIKCH O
peleHny ¢ win 0e3 MpeBapUTENLHOTO YUACTHS CyJIbH, IPOBEPHTE,
yroOBl NPEACTABICHHBIM NpUKa3 MO cyaeOHoe peleHue
COIIPOBOXKJIANIOCH TIOJIMMCAHHBIM COTJIACHEM CTOPOH, a ¢opma u
coAepkaHHe  TpWKaza WO  CylneOHOro  pemieHus  ObUIH
MOATBEPKICHBI BCEMH CTOPOHAMH.

+ IIpoBepbTe conmepkaHue MpHUKa3a UM CyNeOHOTO PElIeHUs], YTOObI
yOeanuThCs, YTO OHO COOTBETCTBYET YyKa3aHHUSAM CYAbH IO
COTJIACOBAHMIO WJIV COTJIAIIECHHIO.

7.MOTUBUPOBKA PEIICHUS
MoTHUBUPOBKA peIIEHNs COCTaBIISIETCS B 4 dTamnax.
IlepBblii sTam — MNPOBEIEHHE  HCCIENOBaHUSA. THIATENBHO
128

UMEEeTCS B YNPaBACHHH 10 YCJIOBHBIM HaKa3aHWSIM W JIOCYICOHBIM
yenyram npu denepanbHoi ciryxoe.

B IlpaBume 35(e)(2) DenepanbHBIX TMpaBWJI  YTOJOBHOTO
CYJIOTIDOM3BOJICTBA ~ YCTaHAaBJIMBAaETCS  TpeOOBaHHWE  IPENCTaBICHUS
0OBHHSEMOMY [IOKJIaZla O JIMYHOCTH M OOCTOSATENBCTBAX IKH3HH
0OBHHAEMOTO, IO KpaiiHEeH Mepe, 3a 35 mHel 10 Ha3HA4YCHHS HaKa3aHHWS,
KpOMe cJy4aeB, KOorJla OOBHHSIEMBI OTKa3bIBacTCs OT MpaBa TpeOOBaTh
COOJIIOZICHUSI 3TOrO CpOKa. DTO MO3BOJISAET aJBOKaTaM O3HAKOMHUTHCS C
OKJIAIOM M OOCYAWTh WX BO3PAXECHHA C COTPYAHHUKOM CIY)KOBI
YCIIOBHBIX HakazaHui. COTPYIHUK CITyKObl YCIIOBHBIX HaKa3aHHHA MOXET
MEePecMOTPETh JOKNaA, 4YTOOBl YYeCThb 3aKOHHBIC BO3PAKEHHSA, U
0000IUTh W TNPOKOMMEHTHPOBATH HEPa3peUICHHbIE BO3PAXKECHUS B
JIOTIOJIHEHUH K  TEPEeCMOTPEHHOMY  JOKJIaAy O JHYHOCTH |
00CTOSITEIBCTBAX JKU3HH OOBHHSIEMOT0. B HEKOTOpBIX CyJaxX MPHHSATHI
MECTHBIE TIpaBWja, II0 KOTOPBIM COTPYAHHK CITy>KOBI yCIIOBHBIX
HaKa3aHW{ He TaK 3HAYUTEIHHO Y4YacCTBYET B IPOIECCE YCTAaHOBJICHHS
¢axToB. [IpaBuiia npeANUCHIBAIOT CTOPOHAM MOJABAaTh XOJaTaiicTBa WU
CBOM M3JIOKEHUS HEPEIICHHBIX BOITPOCOB HAIIPSIMYIO CY/JIbE.

Ecmm  wuMmeroTcst  ocmapuBaemble  (aKTHUSCKHE OOCTOSTEIHCTBA,
KOTOpBhIC MOT'YT MOBJUATh HA HA3HAYCHUE HAaKa3aHWS, CYAbS MOXKET
MOCYUTATh HEOOXOJMMBIM HAa3HAYUThH CIyIIAHHE [0 PACCMOTPECHUIO
JTOKa3aTeNbCTB, TMepe] TeM Kak Ha3HauuTh HakazaHue. (DenepanbHble
MpaBWjia IO JOKa3aTeNbCTBAM HE MPHUMEHAIOTCA K CIYMAHUSIM [0
paccMOTpeHHUI0 J0Ka3aTenbcTB). Kpome Toro, eciam umeercs crop,
Kacaloluiics MPaBMIILHOTO TOJIKOBAHUS PyKOBOSIINX MTOJOKEHUH, CYAbS
MOJKET PEIINTH BBICIYIIATh apryMEHTHl aaBokaroB. llocme paspemenus
criopa cyabsl HazHavaeT HakazaHue. Pazmen 3553(c) I'maBer 18 Kogmexca
CIIA ycranaBmuBaeT, 4TO CyJ JOJDKEH yKa3aTh NMPUYMHBI HA3HAYCHUS
TaKOr0 HaKa3aHWA B MPOTOKOJE, YTOOBI OOJIErdUTh PACCMOTPEHHE B
aneJUBIIMOHHON ~ WHCTaHUWU. V3l0XKEHHE TPUYUH MOXKET TaKKe
CoJlepKaThCs B MPHUKa3e O MPUTOBOPE U 3aKIIOYCHUU o1 cTpaxy (Dopma
NeAO 245B, nepecmorpennas B uroHe 2005 T.), B KOTOPOM YKa3bIBAIOTCS
MOAPOOHOCTH IMPHU3HAHHUS BUHOBHBIM, Ha3HAYCHUs HaKa3aHUS U
yYCTaHOBJICHHBbIC (pakTHueckue oOCTOsATeNbCcTBA Jena. W u3nmoxkeHue
MIPUYUH, ¥ TIPUKA3 O TIPUTOBOPE U 3aKIIOUECHUH TI0J] CTPAXKy TOJKHBI OBITH
JIOCTABIICHBI COTPYTHHUKY CITy>KOBI YCIOBHBIX HakazaHuii, B Komuccuio o
BOIpPOCaM Ha3HAUYCHUS HaKa3aHWH M, €CIM HaKa3aHWE BKIIOYACT JTUILICHHE
cBobOonbl, B denepanpHoe ynpaeineHue TopeM. Komuccus mo Bompocam
HA3HAYEHUs HaKa3aHWH HCIIONb3YyeT WH(GOPMAIIHIO I CTATHCTHYECKOTO
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aHaimM3a W CBOMX TEKYINIUX HCCICOBAaHUN IO  MPUMEHEHHIO
Pexomenpanuit mo Ha3HAYEHUIO Haka3zaHuM. JIj1s Ha3HAUYEHUs] HaKa3aHUs
nocne pemenus «CLIA mporus Bykep» (125 S.Ct. 738 (2005), takas
nH(pOpPMAIS TaKKe UCTIONB3YETCs JJIs aHAIM3a HaKa3aHWH, Ha3HAYSHHBIX
BHE JEHCTBUS PYKOBOASUIMX MOJIOKEHUW, KOTOPHIE Celyac yKe HMEIOT
peKOMeHIaTeNbHbI  Xapaktep. @DeaepaidbHOE YIPaBICHUE TIOPEM
KCIIOJIB3YET MPUTOBOP U MPHUKA3 O 3aKIIOYCHHM Hapsay ¢ IOKIAAOM O
JUIHOCTH ¥ OOCTOSITENILCTBAX JKU3HU OOBHUHSEMOTO, JJISI CBOMX PEIICHHMA
Mo KJacCUpUKaMi ¥ O0003HAYCHHIO, U TIpU ATOM i DenepalibHOTO
VOPABICHUA TIOPEM OYEHb BAXXKHO TMONYYUTh HU3JI0KEHHE MNPUYUH Ha
CIy4ail, ecnu CyJ YCTaHOBUT (akThl, OTIWYAroONIuecs OT (aKToB B
JIOKJIAZIC O JINYHOCTH U OOCTOSATEIIbCTBAX KU3HU OOBUHIEMOTO.

3.TlepecMoTp sena B aneuIsIIIHOHHOM HOPSIIKE

OOBUHSIEMBI WM OOBUHEHHE MOTYT 00)KaJOBaTh HaKa3aHWE HA TOM
OCHOBAHHHM, YTO OHO OBUIO HA3HAYCHO B HAPYIIICHUE 3aKOHA WJIM SIBJIICTCS
PE3YyJIbTaTOM HCHOPABUIBHOI'O IMPUMCHCHUA PYKOBOISANIUX MOJI0KEHUH.
Taxoke otxoa oT PekoMeHmanuii MoxeT OBITh 00XKANTOBaH OOBHHSAEMBIM,
€CITM HAaKa3aHHe TNPEBBINIACT MOPOTH PYKOBOJSIIUX TONOKCHHUH, HITH
0oOBHMHEHHEM, ecliu Hakazanue Hike mopora. Cm. 18 U.S.C. §§ 3742(a) u
(b). Tlocne pemenuss «CLHA mporuB Bykep» (125 S.Ct. 738 (2005),
pereHne MOXeT OBITh O00XaJOBaHO Kak «HepasyMHOe». Ecmm
aHeJ’IJISIHPIOHHBIfI cyn OTMCHUT Ha3HA4Y€HHOC HaKa3aHHEC, pI(SA1 (0]
BO3BpAIllaeTCs B PaliOHHBIN Cy JJIsl IOBTOPHOI'O Ha3HAUCHUS HaKa3aHUS,
KpOMe ciydYaeB, Korma ObiIo Obl HA3HAYCHO TakKoe KE€ HaKa3aHWE B
OTCYTCTBHC OMMUOOYHBIX (DAKTOPOB.

4.Pois cynieGHOTO Kilepka

Kak mpaBuio, TpeboBaHusl paifOHHBIX CyZei K CyJaeOHBIM KJIEepKaMm B
cdepe HazHAUEHMsI HaKa3aHuK pasnuuatoTcs. CyneOHbIH KIepK, KOTOPOMY
MOPYYEHO O3HAKOMHTHCS C JOKJIQJAOM O JMYHOCTH M OOCTOSTEIbCTBAX
XKHU3HA OOBHHSEMOI'0, KOTOPBIA ObUI MOATOTOBJICH COTPYIHHKOM CIIyXOBI
YCIIOBHBIX  HaKa3aHWW, ¥  OLEHUTb MPABUIBHOCTh IPUMEHEHHS
PYKOBOISIIMX  MOJOXEHUH, [OKeH OBITh XOpOLIO 3HAaKOM ¢
PykoBoacTBOM MO BOIpOcaM Ha3HA4YEHUs HAKa3aHUM M MPELEIeHTHBIM
mpaBoM OKpyra. PekomeHpmarum, 3asBiI€HAS O MPUHIUIAX MPOBOAUMOM
MOJUTUKA W KOMMEHTapHH MOTYT OBITh BEChbMa CIOXHBIMH H
HEOJHO3HAYHBIMM IIpU HUHTEpIpeTauuyd. Bpsang am  MoxHO Oyzer
NPABUIBHO  ONPENCIUTh  HAKa3aHHWE, COOTBETCTBYIOIIEE  YPOBHIO
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MIPUCATONW WM TOKa3aHWs B XOJie pa3OMpaTenbcTB), Cyd MOXKET BBECTH
CCBUIKM Ha HOMEpa CTPAHUI] Pa3IUYHBIX CTEHOIPaMM B KOHIIE Ka)KJOTO
naparpada noxkymenta. Cyabps MOXKET MONPOCHUTH CyJeOHOro Kiepka
MIPOBEPUTH 3TH CCBUIKM HAa UCTOYHHMKH, HA KOTOPBIE CCBUIAIOTCA CTOPOHBI
B CBOMX KpPaTKMX M3JIO)KEHUSAX JOBOAOB IO JAENy, 4TOObI IPOBEPHUTH
MPaBWJIBHOCTB IPEJIaraéMbIX BBIBOJOB 110 BOIIPOCaM IpaBsa.

6.1Ipuka3sl pallOHHBIX CYJI0B

Ecnmu cyaps He mnpukaxkeTr caenaTb uHoe, To B IlpaBmiie 58
denepanbHBIX MPaBUI TPAKIAHCKOTO CyJONPOM3BOJACTBA YyKa3bIBaeTCs,
YTO CEeKpeTaph CyJa JOJDKEH HE3aMEUINTENbHO MOATOTOBUTH, MOAIUCATD
W BHECTH CyJeOHOe pelIeHHe, KOTrJa NMPHUCSKHBIE MPUXOIAT K OOIeMy
PEIICHUI0; CYJ MOXET MPUCYIUTh TOJIBKO BO3MEIEHHE PAaCcXOJOB HITU
OTOBOPCHHYIO CyMMYy, JIHOO OTKa3aTh MPHUCYKIATh UYTO-THOO BOOOIIIE.
OnHako, ecid CyJ MPUCYXKIAET JAPYrodl crnoco0 YAOBIECTBOPEHUS, WIH
€CIIM TPUCSDKHBIE MPHHUMAIOT CIIEUUalbHOE pELIeHUE, JU00 pelleHue,
COTIPOBOX/IAEMOE OTBETaMH Ha BOMPOCHHKH, TO CEKPETaph CyJa TOTOBUT
¢opMy cyneOHOTo perleHus, «KOTOPYI0 CyI JOJDKEH He3aMeATUTENIHHO
0IIOOPUTEY.

PyTuHHBIE TpUKa3bl COCTABIAIOTCS B OT/AENE CeKperaps cyaa. B
HEKOTOPBIX CIydasX CyIdy MOXKET MOTpeOoBaThCS MOATOTOBHUTH MPHUKa3 00
YIOBIETBOPEHNH HCKOBBIX TpeOOBaHW. ODTHM TPUKA3bl TOTOBATCS B
CynelcKkuX KaOWHeTaX, U WHOT/IA COCTABIISIOTCS Cy/IeOHBIMU KiepkaMu. B
HEKOTOPBIX CyAax CyObH Jal0T BBIUTPABIIEH CTOpPOHE yKa3zaHHe
MOATOTOBUTH MPUKA3 U IMepeaTh €ro aJBOKaTy MPOTHBHOM CTOPOHBI Ha
COTJIaCOBaHHUE.

B OonpmmHCTBE CY/IOB IMEETCS CTAaH/IAPTHBIN OJaHK ISl TIPUKA30B, O
KOTOPOM XOpOHIIO M3BECTHO MOMOIIHHKAM CyIpH. B Hee 0OBIYHO
BKJIIOYAeTCA Ha3BaHUE Cy/a, HOMEp MO peecTpy CyAEOHBIX e, KpaTKoe
Ha3BaHWE Jefla C WMEHaMH CTOPOH M OIMCATEeNbHBIA 3arojioBOK C
yKa3aHHEeM XapakTepa MpHuKasa. B mpukase MomkeH coaepikarbes adsarl,
YKa3bIBAIOIINH ATy CIyIIAaHUM (eciau MMeeTcs), BRICTYIUICHHS aJIBOKATOB
Y Ha XapaKTep BOIPOCa, PEIaeMOro IPUKA30M.

IIpuka3 umeer nBe QyHKUHOHANBHBIE 4yacTh: (1) QaxTHueckas WiH
MpaBoBasi OCHOBa pemieHus; (2) H3IOXKEHHEe, B KOTOPOM CTOPOHBI
UHPOPMUPYIOTCA O NPEANPUHUMAEMOM PELICHUH CyJa U O BBITEKAIOLINX
TUTS HUX 00513aTeNhCTBAX.

Jns BCTymiieHHs MpHKa3a B CHIy He TpeOyercss 0co0Oro CTHIIS
HanmcaHus. Mcnonp3yiiTe IpocThle W OJHO3HAYHBIE Npeioxenus. Llenp
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MOIAIOTCSl B KOMIUIEKCHBIX OOMEHaX COCTS3aTeNbHBIMU JOKyMeHTaMu. B
JIpYyrUX HX MOXKHO TIOJaBaTh IO OTIAENBHOCTH, HO 0e3 3apaHee
OIIpeaeNIeHHOro rpaduka, Tak Kak 3akoH «O CKOpOM PacCMOTPEHHHU eI
cymom» TpebyeT, YToObl OOBHHIEMBIH TMpeacTan IMepes CyIoM IIo
oOBuHeHMIO B TeueHun 70 AHEW ¢ Havyayia Jena, MO3TOMY IIOYTH HE
OCTaeTcsi BpPEMEHH MJisi MpPOBEACHUS COOpaHMH 1O yCTAaHOBJICHHUIO
rpaduKoB.

Ilepen cocraBieHHEeM OTBETa HAa XOAATAMCTBO y3HAWTE y MOMOIIHHMKA
3ama cyna (WIM ecad TO3BOJSeT NOJUTHKA CYIbH, Yy aJBOKaTOB
MPOTUBHOW CTOPOHBI) OYIyT JIM aJBOKAThI IPOTUBHOW CTOPOHEI
BO3pakaTh Ha xoxartaiictBo. Cyaps MOXKET JHYHO  3aHITHCA
XOJaTaliCTBaMU M0 JI0Ka3aTeIbCTBAM WM MPOLEAYPE, INOJAHHBIMU B
MOCIIEHIOK MHHYTY, TaK KaK OOBIYHO OHH BO3HHUKAIOT B XOJe
nocynebHoro coBemraHusa. Korma HEOOXOIWMO HammcaTh pelIeHHe o
XOJIaTalCTBY, MPOLIECC TOT K€ CaMBbIi, UTO U B YTOJIOBHBIX JI€JIaX.

5.3akroueHns o (akTax v BBIBOJBI [0 BOIPOCAM IpaBa

Cynbst paifoHHOTO CyJIa, KOTOPBIH 3acenaeT I PEIICHHs BOIIPOCOB (pakTa
B CIYIIAHUSAX 10 JI0KA3aTeIhCTBAM WJIM pa30UpaTENIbCTBAX, MOMKET
MOATOTOBUTH OOBIYHYIO MOTHBHUPOBKY WJIHM 3aKiiO4YeHHe o (dakrax
(M3710KUB B OTACIHHO TIPOHYMEPOBAaHHBIX al03amax Imo KakKIOMY
MaTepUaNbHOMY (PaKTy, KOTOPBIH CYJbs HAXOIUT JOKa3aHHBIM) U CIETIaTh
BEIBOJIBI 10 BONpocaM TMpaBa (MOyIIME TOCTe YCTAaHOBIEHHBIX
(hakTHUeCKnX OOCTOSATENBCTB M yKa3aHHBIE OTICIBHBIMA ab3araMu
MIPUHLIMIIBI TIPaBa, KOTOPBIE CYbs HAIleN IPUMEHUMBIMH K (paKTam).

Oprasu3zanus 3aKiIrueHuil 0 GakTax u BBEIBOJOB IO BOIIPOCAM IpaBa
B OTAENBHO NMPOHYMEPOBAHHBIX ab3amax (KaKIbld COCTOUT W3 OJHOTO-
JIBYX KOPOTKHX 3asBJICHHI) TIOMOXKET CTOPOHAM IMOHATH MOTHBHPOBKY U
O0JIETYHT aleUIAUOHHYI0 TpoBepKy. Cylbsi MOXET JaTh CyJIcOHOMY
KJIEPKY 3alaHhe TOATOTOBUTH MPOEKT MOTHBHPOBKH WM 3aKITIOUYSHHS
cyna.

B HeKOTOpBIX JIenax Cyibsi TpeOyeT OT aJBOKATOB UCTIIA MMOJATOTOBUTH
TpeaIaraeMoe 3akIroueHue o0 akTax M BEIBOJBI IO BOIIpOCaM IIpaBa, a OT
AIBOKATOB OTBCTUHMKA ITOATOTOBUTH HA HUX OTBCTHI. )Ipyrne CYI[BI/I MOFYT
HOHpOCI/ITI) aIBOKaTOB Ka)KI[OP'I CTOpOHI)I IIOATOTOBUTL OTACJIBHBIC
npemioxkenns. Cyabs 3HAKOMHTCS C TMPEUIOKECHUSIMA U JIeNaeT
HEe0OXO0MMBIEe N3MEHEHUS WJTH JOTIOJIHCHHUS TTepe TeM, KaK IPUHATH HX.

ECHI/I npeﬂ;naraeMme 3aKJIFOYCHUA o (baKTaX OCHOBAHBI Ha
3alpPOTOKOIUPOBAHHBIX  MOKa3aHMSIX (IMMChMEHHBIE TIIOKa3aHUS TIO]
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MpECTyTIUICHNS, JIUIIb CChUIAsich Ha PykoBozsmue monoxenus. s toro,
yTOOBI TPABUIILHO OMNpEICTUTh HaKa3aHUE Takke HeoOXoauMo Oyaer
yCTaHOBUTb, HAIIpUMEp, Kakasg UMEHHO 4acTh (PaKTHUECKOTO IMOBEICHHUS
JIOJKHA YUUTBIBATHCSI B IPUMEHEHHH XapAKTEPUCTHK COOTBETCTBYIOLIETO
npectymieHus. Bmecre ¢ Tem, BBl JOIDKHBI 3HaTh BCIO CTPYKTYpY
Pexomenpanuii, 4To0bl MPUMEHUTh WX K KOHKpeTHOMY nery. OOpa3sisl
OTNPOCHBIX JIUCTOB 10 HA3HAYEHHIO HAKa3aHW, IOATOTOBICHHBIC
Komuccueit, npuseneHsl B npuioxkeHuu K denepalbHBIM PyKOBOIAIIUM
MOJIOKEHUSIM 0  Ha3HAYEHWIO  HaKa3aHWil, pacmpocTpaHsIeMbIX
kommanuen «West Publishingy.

Taxoke HE00X0IMMO YIEIATH 0c000€ BHIMAaHNE HA JATHIBCTYIUICHHS B
CHIIy COOTBETCTBYIOIIMX 3aKOHOB M IIOJIOKEHHWH, 4TOOBI 3HATh, KaKHe
MOJIOKEHUS IPUMEHUMBI K MPECTYIUICHUIO.

Hekoropsle cyapu MOTYT MOIPOCHTH CBOMX CYIEOHBIX KJIIEPKOB
COCTaBUTh MPEABAPUTENbHBIC N3TI0KEHHUS MPUYMH Ha3HAUYEHHUS HaKa3aHUsI.
ITpu 3TOM, HEOOXOAMMO YUYMTBIBATh, YTO HAKA3aHHE M, COOTBETCTBEHHO,
U3II0KEHHE TIPUYMH MOJXKET 3aBHCETh OT PEIIEHUs OCIapUBacMBbIX
BOIIPOCOB TIPUMEHEHHsI TpaBa WM (aKTOB; STH BOMPOCHl MOTYT OBITh
OTpPaKeHbl B NPHIOKEHUU K AOKIALy O JIMYHOCTH M OOCTOSTEIbCTBAX
XKHU3HA OOBHMHSEMOTO WJIM MOTHATHI Ha CIYLIAHUSX IO Ha3HAYCHUIO
HaKa3aHWs.

3a neHp [0 CIyIMIaHWW MO HAa3HAUYEHHWIO HaKa3aHUsl CylNeOHBINH KIepK
WIN TIOMOLIHUK CYIbH JOJDKEH COOpaTh BMECTE CyIeOHbIC TOKYMEHTHI,
HEOOXOaUMbIe ISl CIIYLIaHUH 110 HA3HAYEHHUIO HAKa3aHHsI, U MOJIOKUTh UX
B yI0OHOE MECTO B CYJIEHCKOM KaOUHETE, YTOOBI Cy/Ibsi MOT TIPH JKEeJIaHUN
BHOBb IPOCMOTPETh UX IMepes CIAylIaHWeM. OTH JOKYMEHTH! JOJKHBI
OBITH Pa3JIOKEHBI Ha CYJIEHCKOM MECTe IO TOTO, KaK OTKPOETCS CyAe0HOe
3ace/laHue.

[. Xooamaticmea,  3as6nennvie  no  OKOHUAHUU  CYOEOHO2O
pazbupamenvcmea

B yronoBHBIX nenax oOBIYHO XOJIaTaiCTBa, 3asBJICHHBIC 10 OKOHYAHUH
cyaeOHOTO  pa30MparelahCcTBA, IMOMAIOTCS C  IPOCKOOM HOBOTO
paccMOTpEHUsl Jieja, OTCPOYKU BBIHECCHHS CYJNEOHOTO PEIICHUS, WU
KOPPEKTUPOBKH WM CMsTYeHUs HakazaHws. [IpaBuio 35 denmepanbHbIX
MPaBWJ YrOJOBHOTO CYyIONPOM3BOJACTBA OIPAaHMYUBACT ITOJHOMOYHMS
CylIbU KacaTejIbHO KOPPEKTHPOBKU WMJIM CMSATYCHUS HaKa3aHWid. Takxke,
Cle/lyeT OTMETHUTh, YTO XOJaTaificTBa, 3asBJCHHBIC IO OKOHYAHHU
cyaeOHOTO pa30UpaTenhCTBA, PACCMATPUBAIOTCS TaKUM JKe 00pa3oM, Kak
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W JpyTHe XoAaTaicTBa. XoJaTaiicTBa, MOJaBaeMble B COOTBETCTBHHU C 28
U.S.C. § 2255, paccmaTpuBarOTCs B CICIYIOIIEM pa3iere.

J. Paccmompenue obpawenuii 3ak1oueHHbIX

denepanbHble  CyAbl  MONYYalOT MHOTO  oOpamieHuil  oT
3aKIIIOYEHHBIX C TMPOCKOOH 00 OCBOOOXKIEHHHM OT HaKa3aHUs WIH C
XKajmoOOH Ha yCJIOBHA COIEpXaHUSA. bBONBIIMHCTBO — OOpaleHui
MOCTYIIAIOT OT 3aKJIIOYEHHBIX TIOPEM LITATOB, B KOTOPBIX COOOIIAETCS O
MpeIoiiaraéMblX ~ HApPYUICHHUSIX MPOIEAYPHBIX IpaB, OXPaHAEMBIX
(enepanbHBIM 3aKOHOJATENbCTBOM, CO CTOPOHBI JOJDKHBIX JIMII IITAaTa U
COIEPXKUTCS TPOCKOA OCBOOOMUTHL W3 3aKIIOYCHHS Ha OCHOBaHWHU
(denepanbHOTO 3aKOHO/IATENILCTBA 0 HETMPUKOCHOBEHHOCTH
mnuHocTtr(habeas corpus). Takue oOpameHust cieqyeT oTiIHYaTh OT TeX,
YTO TPeOYIOT BO3MEIICHHsI YOBITKOB WMJIM HPUHATHE O00ECIeUNTEIbHBIX
Mep MO0 3aIIUTe TPAXKIAHCKUX MPaB 3aKIOYEHHBIX B COOTBETCTBHU C 42
U.S.C. § 1983. Takum 00pa3oMm, CyJONPOU3BOJCTBO B COOTBETCTBUH C
paznenamu 2254 u 1983 oTHOCUTCS K IPaKIaHCKOMY CYIONIPOU3BOACTBY.
DenepaibHble 3aKIIOYEHHBIE MOTYT JOOMBATHCS OCBOOOXKICHUS B
cootBercTBuH ¢ 28 U.S.C. § 2255. Xots pasnen 2255 ananoruueH habeas
COTpus M TaKKe€ OTHOCHUTCSA K cdepe IpakIaHCKOTO CyIZONpPOU3BOACTBA,
oOpalieHue JOKHO ObITh OJAHO B CyJl, HA3HAYMBIINN Haka3aHUE, a HE B
Cyl, 4Ybsl IOPHUCIOUKIHSA pPAclpOCTPaHsSeTCS Ha MECTO 3aKIIOUYEHHUS
(IpoM3BOACTBO B  COOTBETCTBUM C pazgenoMm 2255 cuuraercs
MIPOJOJDKEHHEM IEPBOHAYAIBHOIO YTOJOBHOI'O IPOU3BOJACTBA). OJTO
yCTpaHsieT IpoOJeMbl, CBsI3aHHbIE C INepeJaueii MaTepuajoB Aena, |
OOBIYHO 00JIeT4aeT JOCTYI K CBUAETEINISAM M IPOUUM JOKa3aTEILCTBAM.
OObBIYHO OOpalleHus 3aKIIOYEHHBIX MHITYTCS OT PYKH U ILIOXO
cocTaBlieHbl. B pe3ynbTare, BO3MOXKHO, MX HEMPOCTO OYyAET MPOYUTATH
NOHATh. BelieykasanHele paszensl 2254 u 2255, copepxarcs B
AnnoTupoBaHHOM cBojae 3akoHOB CIIIA, mocie 3aKoHOIATEITHHBIX
pasmenoB. Jluma, caMOCTOSTENLHO OTCTaWBAaIOIIME CBOM IIpaBa M
HHTEPECHl, TO €CTh 0e3 NpHUBJICUCHHUS aABOKATa, B MOJOOHBIX CIydasx
JOJDKHBI 3allOJIHUTh CTaHAAPTHYIO (GOpPMY, C NOMOILBIO KOTOPOH OHH
CMOTyT OoJiee SICHO BBIPa3UTHCS KacaTelbHO YTBEPXKIaeMbIX (DakToB M
xapakTepa Hcka. /lanHele (QOpPMBI MOMOTalOT 3aKIIOYEHHBIM U CyIam
obecrreunTh Oo0Jiee YETKOE TpEICTaBICHHE BakKHOHW WHGopMamuu. B
Lesix 00paboTKK OONBIIETO KOJIMYECTBa 0OpamieHuil OT 3aK/IIOUYEHHBIX B
HEKOTOPBIX Cylax CO3JaHbl JOJDKHOCTH CyaeOHOro KiIepka 1o
XOojaraiicTBaM WJIM [0 JelaM C Y4YacTHeM JIML, CaMOCTOSTEIbHO
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MOJIB3Y IPENCTABISIOMIEH UX CTOPOHBI. BBl JOKHBI U3yUYHUTh U CPABHUTh
BEPCUU KAXKJOM CTOPOHBI U IPOBEPUTH UX C MOMOIIBIO BEIIECTBEHHbIE
JI0Ka3aTeIbCTBA WIK JPYTUe MaTepUabl Jena.

ITpocmoTtpuTe 00pasibpl pabOT MPENIIECTBEHHUKOB, UX PELICHHs IO
XOJIaTaliCTBaM U HCIIONB3yHTE UX B KadyecTBe mpumepa. s pemenuit no
XOJaTaliCTBaM OIIPEICIICHHOTO CTWIS HE CYyLIECTBYET, HO HMMEKTCA
CIeAyIoIyre O0LIe Al HUX YEPThI:

' HaumeHoBaHME UM HOMEp J€lla, BO3MOXHO KaTeropus nena
(HarmpuMep, AaHTUTPACTOBOE, [EIMKATHOE), JaTa COCTaBIICHUS
pelieHys 0 X0JaTaiCTBY U MHULIAAJIBLI aBTOPA.

+ W3noxkeHue xapakTepa paccMaTpuBaeMOIo  XOAATalcTBa  C
yKa3aHUeM CTOPOHBI, IOJABLIEH €ro.

' PexomeHyeMoe pelieHue.

'+ Msnoxenne QaktoB wu cocrogHna mo mpouexype. Cioma
HCO6XOI[I/IMO BKJIFOYUTHL ONHMCAHUC CTOPOH U HX CBA3b APYr C
JIPYTOM, KJIFOUYEBBIE COOBITHS M yKa3aHUe oclapuBaeMbIx (paktos. B
peleHud HeoOXOJMMO YKa3aTh WCTOYHHMK YKa3aHHBIX (aKTOB
(ocobeHHO KOTJa OHHM  OCIAPUBAIOTCS WM  yYMBIIUICHHO
MPE/ICTaBIIEHBl HEUYEeTKO), HampumMep, ab3am ¥CKa, AaHHBIE TI0
COOTBETCTBYIONINM TOKa3aHMSIM, JaHHBIM TIOCIE TPEAYIPExKACHUS
00 OTBETCTBEHHOCTH 3a Jady JOXHBIX TOKa3aHUN M HOMep ab3aria,
mub0 HOMEp BEIIECTBEHHOTO [0Ka3aTelbCTBA, HAa OCHOBaHUH
KOTOPOTO BBIBOJTUTCS (PaKT.

' OOCyXJeHHUE TJIaBHBIX JI0OBOJIOB CTOPOH; CTaHIAPT, yCTAHOBIICHHBIH
3aKOHOM, WMEIOIINM IIPEUMYIIECTBEHHYIO CHIIy; M KpaTKoe
H3JIOKCHUC IMPUYUH IIOYEMY Bbl PEKOMCHAYCTC HWMCHHO TaKoM
pe3yJbTaT M0 KaXAOMY ITyHKTY.

HekoTopsle Cyapu MOTYT IONPOCHTH COCTABHTH JUISI HHUX IPOSKT
HpeUIaraéMoro Cy1eOHOTroO MpUKas3a WM PEIICHUs MO BOIPOCY, COTTACHO
PEKOMEHIAIMAM Cy1e0HOTO KIIepKa.

CyneOHble KIEpKH IOJDKHBI M30eraTb IBYX HamOoyiee THUIMYHBIX
omunbok: (1) ymymenne w3 BHAY NpOIEIypHOro cTaryca fAena u (2)
HalmMcaHue NJOKYMCHTa B CTUIIC )KypHaHI)HOI\/'I CTaTb BMECTO PCLICHUA,
KOTOpO€ 0TBEYaeT TPEOOBAHUAM CyIbH.

4.PernieHus 10 X0aTaliCTBaM B YTOJIOBHOM MPOU3BOJICTBE

OOBIYHO CcyAeOHBIH KIEPK HE JOJDKEH FOTOBHUTH PEIICHHE IO KKAOMY
XOJIaTaCTBY B YrOJIOBHOM jiesie. B HEKOTOphIX palioHax XxojaTaicTBa
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ocoboro ykazaHus. OJTo Oonee OOBEMHBIA JOKYMEHT, COJEpKaIini
Oosibiie  MHQOpMAaNuMM, BKIOYas (aKThl, WMEIOIIHE OTPaHUYCHHOE
OTHOLIECHHUE, U MIPABOBBIC MCCICAOBAHMSA, KOTOPBIE, HE OyIy4H CTPOTrO IO
TeMe, MOTYT UMETb BIMSHHE Ha Pe3yJbTaT paccMOTpenus. Jlerde ynamursb
HEHY)XKHBII MaTepHaj IOTOM, YeM BHOCUTb MaTepHall, YIaJCHHBIH W3
MPOEKTa JOKyMeHTa. HeKOTOpeIM CyAbsSM HpaBHUTCS, KOTIa CIpaBKa
COCTaBJICHA B BUIE MOTHBHUPOBKH.

[IpaBoBBIe BOMPOCHl YacTo TOBTOpsiFOTCA. Ilocie 3aBeplueHUs
WCCIIEIOBaHUsl 10 CIpaBKe WIM TNPOYTEHHUs HEOOblYaiiHO MoJIpoOHOTrO
W3J0KEHUsl Jela OT CTOPOH, NPEACTaBICHHOTO CYAY, BBl JOJDKHBI
npuoOIIUTh €ro KOMHIO K CHpaBKaM, XpaHUMBIM CyAbed  Juis
UCTONB30BaHusl B Oyaymem. Takue IOKYMEHTHI MOTYT OBITH OYEHb
LIEHHBIM PECYPCOM M MO3BOJIAT H30€KaTh JIMITHEH TBOWHOM pabOTHI.

3.PemieHns Mo X0aTaliCTBaM B Cy/I€ TIEPBOM MHCTAHIUH

Pemenus mo XOI[aTaI‘/'ICTBaM 4aCTO COCTaBJIAIOT 3HAYUTCIbHYK 4YacCTb
paboTHI cyna MepBOH MHCTAHIMH 10 KaKoMy-1nOo nemy. ITo HekoTopbM
XOHaTaﬁCTBaM MpUACTCA COCTABJIATE MOTUBHUPOBKH, PABHEBIC I10 O6’beMy u
COJICP)KaHMI0O C OKOHYATEIbHBIM pelieHHeM cyna. [lo OOJbLIMHCTBY
XOJIaTafiCTB Cy/bsl MOXKET HAaNKMCaTh KPAaTKYI0 MOTHBHPOBKY WM NIPHKa3,
yKa3aTh B TIPOKOJI€ NPHYMHBI, WIM TNPOCTO NPHHATH pEIICHHE JHIIb
OJIHUM CJIOBOM: «yIIOBJETBOPUTB» HIH «OTKa3aTh». CyIeOHBI KIepk
OOBIYHO BXOJHT B YHCIO COTPYAHUKOB CYABH, Ha KOTOPBIX BO3JIOXKEHA
3aja4a BECTH y4YeT pacCMaTPUBAEMBIX XOMATAHCTB, KaKWE CIPABKH WU
cocTsA3aTeNbHbIe OyMaru ObUIM MPUOOIICHBI B CBSA3M C XOJATalCTBaMU U
craTyc Kaxaoro xoxaraicrsa. Cyibsi aeT cyieOHOMY KIIEPKY yKa3aHHs O
TOM, KaKOM BHJ pEHICHHs 110 XOJATAalHCTBY WIM NpHKa3a CleayeT
MOJAroTOBUTh. Bompoc xonartaiicTe Oosiee MOAPOOHO paccMaTpUBaETCs
ébluie B TTIaBe 3.

OpHU CyABU XOTSAT, YTOOBI CyleOHBIE KIEPKH FOTOBUIIM PELICHUS IO
Kax1oMy xozaraiictBy. pyrue TpeOyroT X TOJIBKO B OTAEIBHBIX BHIAX
i

Ecnu BaM mocTaBuiu 3a7jauy NOATOTOBUTE pELlIEHHE 0 XOJaTalCTRY,
CHayala M3y4uTe KpaTKUE W3JIOXKEHHs IOBOJOB CTOPOH IO ey WIH
CIIpaBKM OT XOJAaTaliCTBYIOIIEHM CTOPOHBI M OT BO3pa)karolien ew.
[IpumenseMblii TpaBoBOl cTaHAApT OOBIYHO JOCTATOYHO TIOHATEH:
CIIO)KHOCTh B IpPUMEHEHHWH npaBa K ¢axtaMm. DaxkTbl NOYTH Bcerza
HEIOCTAaTOYHO IOJHO MPEACTaBJICHBI, TU00 MPEICTABICHBI C YKIOHOM B
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OTCTaMBAIOIIMX CBOW IpaBa W HWHTEpechl. HexoToprie pailoHHBIE CYABI
TaKke WCIONB3YIOT CTaHAApTHhIE (GOpPMBI JUIS  OOpalleHWi JIHII,
CaMOCTOATENbHO  OTCTaMBAIOIIMX CBOM TMpaBa W  MHTEPECHl, B
cootBeTcTBHM ¢ pasmenoMm 1983, (bonee moapoOHO o0 mepemnucke
3aKJIIOYEHHBIX cMoTpuTe Hmwke B paznene 4-1.C.) Cymsu Moryr
paccMOTpeTh W MPHHATH PELIeHHs M0 OOJBLUIMHCTBY OOpalleHHH,
CIETaHHBIX TOCJe MPU3HAHWS BUHOBHBIM, JIUIIH HA OCHOBAHUH U3yYCHUS
JOKYMEHTOB, OJIHAKO, JUIA pemeHus (QaKTHIECKUX BOIPOCOB, CYIbsS
JOJDKEH OyZieT MPOBECTH 3acelaHue M0 PACCMOTPEHHIO JOKA3aTEIbCTB.

§ 3-3. PaccmoTpenue aen o 6aHKpOTCTBE

A. Obwas cmpyxmypa u 0pucouKyus

Cratest 1 pasmena 8 Korcrurymuum CIIA gaer mnomHOMOYHE
Konrpeccy mnpuHMMaTh «equHOOOpa3HbIE 3aKOHBI, PETYJIHPYIOIIUE
BOIIPOCH OaHKPOTCTBa, AekicTByromue Bo BceX CoeamHeHHBIX LlITaTaxy.
[Ipu sTOM, Ha BepIIMHE HEpapXUU 3aKOHOMATEIHCTBA O OAHKPOTCTBE
crout I'maBa 11 Konekca CIIIA, xoTopslit uacTo HazbBaeTcst kak«Koaeke
o O6ankpotcTBe». Kpome Toro, B I'maBe 28, m3BecTHOl Kak «CyneOHBIN
KOJIEKC», COJCPKATCS MOJIOKEHHUS O CYABSIX MO OAHKPOTCTBY U CyJllax IO
0aHKPOTCTBY, WX IOPUCOUKIUS W TEPPUTOPUAIBHAS TOACYAHOCTD,
amneIuTSIAY, CHCTEMY JTOBepUTeNbHBIX coOOcTBeHHHKOB CIIIA u cOopoB no
OaHKPOTCTBY.

PaiioHHBIA cyn, B KOTOpOM HAyaTO IPOMU3BOACTBO IO JEIy O
0aHKpOTCTBE, 00IaaeT M3HAYAIBHON M MCKIIOUUTENFHOW FOPUCIUKIINEH
10 JIe7Ty 0 OAaHKPOTCTBE M BCEH COOCTBEHHOCTHIO OJDKHUKA, T/Ie ObI OH HE
HaxXoAuJICs, Ha MOMeHT Bo30yxkaenus aena (28 U.S.C. §§ 1334(a) u (e)).
Paiionnblii cyx oOnamaer wW3HAYaJIbHOM, HO HE HCKIIOYHTENBHON
IOPUCIMKIINEH B  OTHOUIEHWHM BCEX  TPAXKIAHCKUX  IIPOIIECCOB,
«BO3HUKAWOIIUX U3» WK «B cBsizu ¢» [naBoit 11 (28 U.S.C.§ 1334(b)).
«/lenmo»oxBareiBaeT B ceOs Bce BOMPOCHI, Kacalollecs KOHKPETHOTO
oIbKHUKA. [Ipu 3TOM, MO «IIPOU3BOICTBOMY MTOHUMAETCS TPOU3BOICTBO
o JII000My CITOPHOMY BOIIPOCY, BO3HUKAIOIIEMY B XOAE PACCMOTPEHUS
nena. Takum oOpa3oM, B OIJHOM Jelie MOXET OBITh HECKOJBKO
MIPOU3BOJICTB.

B xaxmoM cyneOHOM OKpyre MMEETCsS CyH IO AejiaM 0 OaHKPOTCTBE,
KOTOPBIN SIBISIETCS TonpasaenenueM paionHoro cyna (28 U.S.C. § 151).
PalioHHBI Ccyl MOXET HampaBiATh B CYJ IO JieiaM O OaHKPOTCTBE BCE
Ileya W TIPOM3BOACTBA, CBs3aHHBIC ¢ OaHkporcTBoM (28 U.S.C. § 157(a)),
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KpOME TEX, YTO CBSI3aHbl C UCKAMU O TPHYUHEHUHM Bpeia 3JI0POBBI0 H
CMepTH B pe3yiibTate HempaBoMepHbIX aeiictBuii (28 U.S.C.§ 157(b)(5)).
B Hactosiiee BpeMsi B KaXJJOM PaiiOHHOM CyAe MMeeTcsl OOLIMI MOpsSa0K
10 HaNpaBJICHUIO BCEX e U MPOU3BOICTB, CBSI3aHHBIX ¢ OaHKPOTCTBOM, B
cyn mo JenaMm O OaHKpOTcTBe. PallOHHBIN cyJ MOXKET O0TO3BaTh
HanpaBJIeHHOE JEJI0 WJIM MPOU3BOJACTBO MOJHOCTHIO MM YaCTUYHO MpPHU
HQJIMYUK OOOCHOBAaHHOM NpPHWYMHBL, M 00sA3aH TaK IMOCTyNaTb B psje
CIIy4aeB, yka3zaHHBIX B 3akoHOmaTenbeTBe (28 U.S.C. § 157(d)).

Cynpu mo genam o OaHKpPOTCTBE Ha3HAYAIOTCS AaleUISILIHOHHBIM
CyZIOM Ha CpoK 14 5meT u MOTYT OBITh CHSTHI C IOJDKHOCTH OKPY>KHBIM
CyIcOHBIM COBETOM TOJBKO II0 TMpPHYHHE HeNnpoecCHOHANN3Ma,
HEHaJJIeKaIIero MIOBEJICHUS, HEBBITIOJTHEHUS JOJKHOCTHBIX
00s3aHHOCTEH, (U3NICCKON MM YMCTBEHHOM He neecriocoOHocTH. Cyabu
no nenam o OAHKPOTCTBE MOTYT OBITh MOBTOPHO Ha3HAYeHHI Ha HOBBIC
cpoku. Ecimu B okpyre mmeercs Oojiee OAHOTO CyAbd IO JejaM O
0aHKPOTCTBE, Cy/AbU PAllOHHOIO Cy/Aa Ha3HA4YaIOT IJABHOTO CYIbIO II0
nenam o OGaHkpoTcTBe. Kaxnplll cyabs MO JenaM o OaHKpOTCTBE UMEET
NpaBO Ha MEpCOHANl, COCTOALIMK W3 TOMOIIHHMKA CYAbU, CyaeOHOro
KJIepKa WM IBYX cyneOHbIX kinepkoB (28 U.S.C. §§ 152, 154, 156).

IMoutn BO Bcex pailioHax B CyAe HO JAeidaM O OaHKPOTCTBE MMEETCS
CBOH cekperapb cyaa. B oTaenbHBIX palioHaX ceKpeTapb pallOHHOTO cyna
OJHOBPEMEHHO SIBIISIETCS TaKKe CEKpeTapeM cyAa 1o JelaM o
OankpoTrcTBe. PYHKIUH CEKpeTapsl CyJlia Mo AelaM O OaHKPOTCTBE CXOXKU
C TeMH, 4TO y ceKpeTaps palOHHOTO cyZa. B Iesax npakTHYHOCTH, Aeia U
MPOM3BOACTBA O OAaHKPOTCTBE PETHUCTPUPYIOTCS Yy CEKperaps cyza Io
nenaM o OaHKPOTCTBE, a HE B palloHHOM cyne. B OonbImuHCTBE Cy0B 1O
nenamM O OaHKPOTCTBE paspemacTcsi WM TpeOyeTcst PEerncTpupoBaTh
JOKYMEHTBl B 3JIEKTPOHHOM BHJE, KpPOME JOJDKHHUKOB, OTCTAaMBAIOLIMX
CBOW MHTEPECH CAMOCTOSTEILHO.

B. Ilonnomouust cyovu no denam o bankpomcemese. OcHo8HOe U
HeoCHOBHOe npou3800cmeo. Cyo NPUCAHCHBIX

CyneOHbBIN KOACKC TMPOBOANT pa3TpaHUUECHUE MEXTY MPOU3BOJCTBOM
Mo jaeny o OaHKPOTCTBE, NMPU KOTOPOM pacCMAaTPHUBAIOTCS BOIPOCHI,
SIBIISTFOINUECS TPEAMETOM 3aKOHOJATEIhCTBA O OAHKPOTCTBE (OCHOBHOE
MIPOU3BOJCTBO TO JIeTy O OaHKPOTCTBE), M IMPOU3BOJCTBO IO EIYy O
0aHKpPOTCTBE, NMPU KOTOPOM PAaCCMATPHUBAIOTCS BOMPOCHI, HE ABISIONIMECS
MpeAMETOM  3aKOHOJATeIhCTBA O 0aHKPOTCTBE (HEeocHOBHOE
MPOM3BOJACTBO MO0 JHeny o OaHkporcTBe). [lpm a3ToM, OCHOBHOE
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CyWIECTBY Jefia, MOAJePKMUBACMBIN aHAJIN30M W OOBSICHEHUSMH, a
TaKk)ke peKOMEHJAMsIMHU 1o perieHuto neia. (HekoTopsie cyapu He
XOTST, 4TOOBI CyNeOHBIA KJIEPK BBIpaXKal Kakoe-Tu00 MHEHHeE,
Ipyrue He PEKOMEHIYIOT HCIIOJIb30BaTh  0OE30CHOBATEIIbHBIC
(OpMyNIHPOBKH, TOKA JOBOABI MO JAETy HE OYIOyT paccMOTpPEHBI H
TIIATENBHO MCCIEOBAHbI).

b. Hznooucenue ghakmos

Yacto cyabe TpeOyercsi ob6oOuieHne (pakroB Kakoro-nubo aena Win
OTHOCSIIMXCS K KakoMy-THOO BOMpoCy. B  amemsmuoHHBIX —cynax
WUCTOYHUKAMH TakKuX OO0OOLIEHUI SBJSIOTCA 3alHMCKA 10 Jelly U
BBIZICP)KKH U3 TIPHIOKEHMS WM 3amuceid. B cyae mepBoil MHCTaHIMU

NCTOYHHUKaMHU SIBJITFOTCA OOKYMCHTEI Jcia, BCIICCTBCHHBIC
J0Ka3aTciabCTBa, 3aMCTKU CYHC6HOI‘O KJICpKa, CACJIaHHbBIC UM BO BpEMA
CJ'IYH_IaHI/Iﬁ, u 1pu H€O6XOZ[I/IMOCTPI — 3aMCTKU UJIKM CTCHOI'paMMa

cekperaps cyAeOHOTO 3aceaHms.

B moaroroBke u3noxkeHus pakToB NPUACPKUBANTECH JOCTOBEPHOCTH
U OOBCKTUBHOCTH; €CIM HMEIOTCS OCIapuBacMble (DaKThl, MPUBEIUTE
JIOKa3aTeIbCTBA B OMJIEPKKY KaxA0i nmo3uuu. He 1mo3BosistiiiTe IMUHOMY
MHCHHUIO OTPA3UTHCA Ha U3JIOKCHUHN (1)aKTOB " HC NMPEACTABJIATbL MHCHHEC O
JI0Ka3aTeIbCTBE, HCKAKEHHOE B YbIO-TO IMMOJIB3Y. [loBecTBOBaTenbHOE
M3IIOKEHNE XPOHOJIOTMYECKH OPTraHM30BAHHBIX (PaKTOB OOBIYHO Jierde
BCErO TIOHMMAeTcs B 3aBUCHMOCTH OT CTaTyca el CyIbS MOXET
MOTPOCUTH BaC BBIPA3UTh CBOE MHEHUE O TOM KaK pa3peiIuTh KOH(IUKTHI
B JIOKa3aTeIbCTBAX.

C. Cnpagka NnO KOHKpENIHOM) 6onpocy

Heo0xomumocTs B cocTaBlieHHMH CHPABKU IO A€y, B KOTOPOH pedb
UAeT TONBKO 00 OJHOM BOIIPOCE, MOXKET BO3ZHHUKHYTb B CHILY
HEJ0CTaTOYHON MOJATOTOBKH a/IBOKAaTOB, HEO)KUJAHHBIX H3MEHEHHN B
XOJI€ CIYIIaHUH WIIH KeJaHUs CyAbH N3YUHUTh acleKT JieNa, HEIOCTaTOUYHO
npopaboTaHHbIN anBokaTaMu. CHpaBKa MOXKET COCTaBJIATHCS B YCIOBHUSIX
OTPaHWYEHHOTO BpPEMEHHM B XOJle CIyIIaHWH, HO, TeM HEe MeHee, OHa
JIOJDKHBI OBITH COCTABJICHA I0CTOBEPHO.

d. Ilonnas cnpaska no deny

Takwue BUBI CIIPABOK MO A€y OOBIYHO npeaAIECTBYIOT MOTUBHUPOBKE
1 BBl JOJIKHBI HOHOﬁTH K HHUM C 3TOH TOYKH 3pCHUA, €CJIM HAa TO HET
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2.CripaBKH O NMPABOBBIX U (PAKTUYECKHUX ACTIEKTaX

CrpaBka siBisieTcs HeOpMaIbHBIM TOKYMEHTOM, IpeIHa3HAUYCHHBIM AJIS
HpPE/ICTAaBICHHS PE3YJIbTATOB 3aJaHUs 110 UCCIIEA0BAHUIO MM 0000ICHUS
nena. Bo Becex cripaBKax JOJDKHBI OBITh YKa3aHbI CIIELyOLIHE:

' JIUIO, IOATOTOBHUBIIIEE CIIPABKY (HEKOTOpPHIE CYABH MPOCAT

CyIeOHBIX KJIEPKOB yKa3aTh TOJIBKO MHUIMAIBL);

' J1aTy MOJTOTOBKH;

' BHJ CIIPaBKU WIIM KPATKOE M3JIOKEHHE 00CYKIAEMOTO MPpeMETa.

HekoTtopsle u3 Hanbonee 4YacTo  HUCHONB3YEMBIX  CIIPaBOK
paccMaTpHUBarOTCs HUXKE B oApaszaenax a—d.

a. Cnpaska o dene 05 cyoa

3TO NOKYMEHT MOATOTABIMBACTCSA CYACOHBIM KJIEPKOM JJsl CyIObH IS
WCTIOJIB30BaHMS IIOCIETHUM BO BPEMS YCTHBIX INpeHuil. bompmmHCTBO
cyneil TpeOyroT, 4TOOBI CIpaBKM O jAeie OBIIM KOPOTKHE, B OJHY-IIBE
CTpaHMIBl, W HE OXHAAT Oonpumioro o0beMa  HE3aBUCHMBIX
HCCIIEIOBAHUI CO CTOPOHBI CyleOHoro kiepka. CrpaBka O Jese 9acTo
npeacTaBisieT coboil 0000IIeHe KPaTKUX HM3JI0KEHUH JTOBOAOB CTOPOH
BMECTE C aHAJIM30M OOOCHOBAHHOCTH TO3HLUI CTOPOH U ONpeleeHHEeM
BOIIPOCOB, TPEOYIOIUX AAaTbHEHILETO U3YUEHHS.

Omua w3 QopMaTOB OpraHM3amuK WH()OPMAITUH IS COCTABJICHHS
CIIPaBKH O JIeJIe COACPKUT CIEAYIONYI0 HH)OpMALHUIO:

' peecTpoBBIi HOMEp, KpaTKoe Ha3BaHWE Jefla U HMEHa HICHOB
KOJUIETHH;

' IIPH aleJUIMUOHHOM MPOU3BOJICTBE — Ha3BaHUE PAailOHHOTO cy/aa 1
OUO cynpu, uYbe peuieHue B3ATO MJIs1 PAacCMOTPEHUS B
aneuILHOHHON MHCTaHLINY;

' 3asBJICHHE O JeJie C YyKa3aHHeM OOCTOSITEIbCTB BO3HUKHOBEHHS
Jiena, ero MpoleAyPHYI0 HCTOPHIO W CTaTyC; MPH aNeIUISIHOHHOM
MIPOM3BOJICTBE — pEIIeHHE Cy/Aa NMepBOW MHCTAaHIMM U yKa3aHHE
CTOPOHBI, NOJABIICH aleIUIALHIO;

' KpaTKoe M3JI0KeHHE (PaKTOB I10 JIeITy;

' yKa3zaHHE BOIIPOCOB, MIOJIHUMAEMBIX CTOPOHAMHU;

' yKa3aHHE JOBOJIOB, IOJHUMAEMBIX CTOPOHAMU;

' BOIIPOCHI, TPEOYIOIIUE MPOSCHEHHMS, TOTIOJTHUTEIBHOTO OCBEIICHHUS
Win OOBSCHEHHS B XOJI€ MPEHMUIA; U

' [P NOCTYIUIEHUH NPOCHOBI OT CyAbU MHEHHE CyeOHOT0 KiepKa o
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MPOM3BOZACTBO «BO30YyKHaeTcss B cooTBeTcTBHM ¢ ['maBoii 11», koTopoe
TaKXKe Ha3blBacTCs KaK «BO3HHUKawollee M3 Jena». B cBoio ouepenp,
HEOCHOBHOE MPOM3BOICTBO JIMILL «MMEET OTHOLICHUE K AeTy». B pasmene
157(b)(2) rtmaBer 28 Komekca 3axkonoB CIIIA mnpuBomuTcs He
WCYEPIBIBAIOMIUNA CHUCOK, COCTOSAMMN u3 16 BUIOB MPOU3BOJCTB,
KOTOpbIE SBJIIOTCS OCHOBHBIM Tpou3BoAcTBOM. Cyaps mo JenaM o
0aHKpPOTCTBE OTBETCTBEHEH 3a TO, YTOOBI  ONpPENENNTh, SBISETCA JIN
MPOU3BOJICTBO OCHOBHBIM HJIM HET, YTO MOXET OBITh JJOBOJIBHO CIOKHBIM
BorpocoM. bonee moapo6Ho 00 »3TOoM cmoTtpure B «Komtep o
0ankporctBe»(«Collieron Bankruptcy») (15-e u3a., 2005 r.).

Cynpu 1o nenaM o0 OaHKpPOTCTBE MOTYT BBIHECTH OKOHYATEIbHOE
peleHre TOJIBKO IO OCHOBHOMY NPOM3BOJACTBY, M TPH OTCYTCTBHH
coriacusi CTOPOH HE MOTYT 110 HEOCHOBHOMY IPOM3BOACTBY. Bmecto
39TOTO0, B HEOCHOBHOM TPOM3BOJCTBE CyIbsl JOJDKEH  BHECTH
YCTaHOBJICHHBIE  (DaKTHUECKHE  OOCTOATENILCTBA WM BBITEKAIOLIHE
IOpUIMYECKUE 3aKIIOYeHHs B paiioHHbIH cyn. [locnme Toro kak cyaps
pailloHHOTO CyJa pPacCMOTPUT YCTAaHOBIEHHBbIE (DAKTHI W 3aKITIOYEHUS
CYJIbH IO JienaM 0 OaHKPOTCTBE, W IOCJE TOTO, KaK 3aHOBO PACCMOTPHUT
3TH BOIIPOCH], Ha KOTOpPHIE CTOPOHBI YK€ Oall CBOU KOHKPETHBIE MU
CBOEBPEMEHHBIE BO3PaXKEHUS, OH BEIHOCUT OKOHYATEIbHOE pemieHue (28
U.S.C. § 157).

Ecimm cTropoHBl MMEHOT TpaBO MOTPeOOBAaThH PACCMOTPEHHUS JIena,
paccMaTpuBaeMoro Cyabei mo aenam o OaHKPOTCTBE, CYJOM MPHUCSIKHBIX,
TO CyJAbsl N0 JeflaM O OaHKPOTCTBE MOXET MPOBECTH Pa3OHpaTenbCTBO C
Y4acTUEM TPHUCSHKHBIX, TIPU TMIONyYEHUH TaKOTO yKa3aHHs OT PallOHHOTO
cyda ¥ ¢ SBHO BBIpaXKeHHOTO coracus Beex ctopoH (28 U.S.C. § 157(e)).
Tem He MeHee, B Aenax O OaHKPOTCTBE PEIKO MPOBOIATCS CYABI C
y4acTHeM MPUCSHKHBIX. ISl MpoBeieHHs TaKoro Tpolecca Cy Mo AeiaaM
0 0GaHKpPOTCTBE JOJDKEH TECHO paboTaTh ¢ PaiOHHBIM CYJIOM, B KOTOPOM
HUMEIOTCSl HEOOXOMMBIE TIPOLIEAYPHI ISl YUACTHS IPUCSHKHBIX U 3411 Cy1a
CO CKaMbel /TS TPUCSIKHBIX.

C. Bzaumoomuowenus ¢ Opysumu cyoamu

Tak xax enepanpHas IOPUCIUKIUSA B OTHOIIEHUH €7 0 OAHKPOTCTBE
HE HOCHT HCKIIOUWTENBHBIN XapakTep, Apyrue QeaepaibHble CyIObl U
CyZBI IITAaTOB COXPAHAIOT FOPUCAUKIIMIO HAJl BOIPOCAMH, KOTOPBIE BXOIAT
B IOPUCAMKIIMIO CYZOB IO AeiaM o 6aHkporcTBe. OHAKO IOPUCIUKLINS 1O
nenam o0 OaHKpPOTCTBE, NaXKe €CclM OHa M HE HOCUT HWCKIIOYUTETbHBIN
XapakTep, ABIAETCS MpenMylecTBeHHONH. Cynonpou3BOJICTBO B APYTUX
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CyJlax aBTOMATHYECKU MPUOCTAHABIMBACTCS C MOAa4Yeii B COOTBETCTBUU C
28 U.S.C. § 362 3asBiacHHS O HECOCTOSTECIBHOCTH, WM MOXET OBITh
3alpeleHO TOJI0XKHUTEIbHBIM CyICOHBIM 3alPETOM B COOTBETCTBUU C 28
US.C. § 105(a). Kpome Toro, cyneOHble nema paccMaTpUBaeMbIe
OPYTMMH  CyJaMH MOTYT OBITh TepelaHbl B  PalOHHBIA  CYyI,
paccmarpuBaromuii aeno o 6ankporctee (28 U.S.C. § 1452).

Yacro xemaTenbHO AaTh BO3MOXHOCTh Pa30HPaTEeNLCTBY COCTOSTCS B
00OM IPYroM MecTe, HECMOTpSI Ha TO, U4TO CY 1O JefiaM 0 0aHKpPOTCTBE
HWMEET IOPUCAUKLMIO B OTHOLIEHUH 3TOro Aena. [lostomy, pailoHHBIN Cyn
WIH CyJ MO JeiaM O OaHKPOTCTBE MOTYT B CHIIy Pa3JIMYHBIX TPUYHH
permuTh (WM OT HUX MOXET IOTPeOOBaTHCSA) BO3AEPKATHCS OT MPUHATHS
Kakoe-muOo neno k mpomsBoactBy (28 U.S.C. § 1334(c)), moryr
norpeboBath neperaarb uMm neno (28 U.S.C. § 1452), wiu moryt
pa3pemuTs HadaTh MPOMU3BOACTRO TI0 Ty B APYTOM Cy/JIe.

D. Anennayus 6 denax o 6ankpomcmee

CyneOHble KJIEpKHU cya Mo AellaM 0 OaHKPOTCTBE, PAlOHHOTO CcyAa U
aNeIUIIIHOHHOTO Cy/la MOTYT CTOJIKHYTBCSI C BOTIPOCAMH, CBSI3AHHBIMU C
o0XalloBaHWEM pEUICHHUN, NPUHATBHIX MO JejaM O OaHKpPOTCTBE, U
MMO3TOMY OHH JIOJKHBI 3HATh CHUCTEMY aleUISIIIMOHHOTO MPOW3BOICTBA B
nenax o 0aHKpPOTCTBE.

Amnemsinuy, TOAaHHBIE Ha OKOHYATENBHBIC PEIICHUS, NPHUKA3bl U
yKa3bl CyJa 1o JiejiaM 0 OaHKPOTCTBE OOBIYHO TEPENaloTCs B palOHHBIN
Cyl WId B  ANCIMIUOHHYI0  KOJUIETHIO [0  JelaM O
0ankporcrBe(Bankruptcy Appellate Panel), eciin oHa Obuia yupexjieHa B
okpyre. B palionHOM cyAe amemisinus paccMaTpUBACTCS CyIbei
€IMHOIINYHO, ¥ B ATMEJUIALMOHHON KOJUIETHH I10 JejiaM O OaHKpOTCTBE
ATUM 3aHHMAIOTCS TPOE CyACH, MHOTIa 0€3 YCTHBIX BEICTYIICHUH CTOPOH.
PaiionHbIii cyn W ANEUIAIMOHHAS KOJUICTHUS TaKXKe IPaBOMOYHEI
MPOBEPSTHh MPOMEKYTOUHBIE anelusinud. Jlamee anmenmsaiuu Ha pemieHus
paloHHOTO CyJa WIH ATEIUISITMOHHON KOJUIETHH TOMAI0TCS B OKPYKHOM
aneusnuoHHsb ¢y (28 U.S.C. § 158).

Kpome Toro, B 28 U.S.C. § 158 yxa3piBaeTcs, 4YTO MpH HEKOTOPBIX
O00OCTOSATENBCTBAX  ANCIUISIIMOHHBIE  CyIbl  MOTYT  pPacCMaTpUBaTh
aneIusIIuA Ha OKOHYATEJbHBIE U MPOMEKYTOYHBIE CYJeOHbIE MpPUKa3bl
CyIIOB TIO JiejaM O OaHKPOTCTBE, TaKUM 00pa3oM, HAINpsIMYIO, TO €CTh B
00X0J] pallOHHOTO CyJa WK ANCIUIIMOHHONW KOJUIErHd. B0O3MOKHOCTH
MoJIa4y¥ anelUISIMA HaNpsSMYy B aneJUISIHOHHBIA CyJ JOJDKHA OBITh
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BO3MOXXHOCTh CYJIb€ WIIH CYJ€0OHOMY KIEpKy OBICTPO ONpEAeIHTh BEpHA
qu  tpeOyemas wuHCTpykims). Ckopeil Bcero cyjabs IPOBEPUT
npeajaraeMple  aJBOKaTaMH MHCTPYKIUM M TOJACIUTCS C CyneOHBIM
KJIEPKOM CBOHMMH IIPEIBAPUTEIbHBIMY BIICUATICHUAMHU.

B OonbmmHCTBE OKpYroB  pa3paboTaHbl  THIOBBIE — 0Opa3Ibl
uHCTpyKUuuil. CyIpd B 3THX OKpYyTax AepskaT Mpu cede Mo dK3EMIULIpY H
OOJIBIIMHCTBO HCIIOJIB3YeT MX B KadecTBE OTIpPaBHOW Touku. Eciom B
BallleM OKpyre He HWMEIOTCS THIIOBbIE WHCTPYKIUH, TO OOpPaTHTECh K
TUTIOBBIM MHCTPYKIHSIM APYTHX OKPYTOB, IPABO KOTOPBIX TaKOE K€, KaK U
B BallleM OKpyTe.

B [IpaBuneS1 DenepanbHbIX IIPaBUII TPAXKIAHCKOIO
cynonpousBoactBa u IIpaBune30) denepanbHbIX MpaBUil yTrOJOBHOI'O
MPOM3BOJICTBA YKA3bIBACTCS, YTO JIO 3aBEPIIAIONIMX BBICTYIUICHHH CYIbs
JIOJDKEH POMH(GOPMHUPOBATH aJIBOKATOB O TOM, KaKHE WHCTPYKLUH OyayT
JaHbl NpUCSHKHBIM. OIHM CyIbH NPOBOJAT COBEIIAHMSA C aIBOKAaTaMu
(0OBIUHO B cyJieiickoM KabuHeTe, HO C IPOTOKOJIMPOBAHUEM ), 0OCYKAAIOT
NpesIoKeHHbIe HHCTPYKLMHU M pa3peliaoT ajBokaTaM 0O00CHOBAaTh CBOU
npocbObl. J[pyrue He MpOBOAST COBEIIAHUM, HO MPEAOCTABISIOT KOIHMH
IpeajaraeMblX HMMH HHCTPYKLHMHM aJBOKaraM M JalOT BO3MOXHOCTb
aJIBOKaTaM NMPOKOMMEHTHPOBATh, BBIPA3UTh BO3PKEHHE HIIM 3allPOCHTH
JIOTIOJTHUTENIbHBIE HHCTPYKIMY B IUCBbMEHHOM BHUJIE.

B nro6omM citydae nepes HHCTPYKTa)KeM MPUCSDKHBIX aIBOKAT KaXKAO0i
CTOPOHBI JOJDKEH HMETh BO3MOXKHOCTH BO3Pa3UTh Ha IpeisiaraeMble
WHCTPYKUMH. DTO MOXET OBITh CAENaHO BO BpeMs COBELIAHMS WIH
OTKPBITOIO CyIeOHOro 3acemaHusi, HO TOJBKO HE B MPUCYTCTBHU
npucspKkHbeIX. Hekoropele cyapu TpeOyHOT OT aJBOKATOB, YTOOBI OHHU
HallMCaJId  CBOM  BO3PD&XKEHHS  NPAMO  Ha  HPEIJIOKEHUAX U
3apETHCTPUPOBAIN  3TH  OK3EMIULIpBl  JUId  [epecMOoTpa Jena B
aneuIMHOHHOM mopsanake. Ecim m3MeHeHns: ObITH CAENaHbI MOCie TOTO,
KaK aJBOKaT BBIPa3WI CBOM BO3PAXKEHHs, OOBHHEHHE IedaTaeTcs
MOBTOPHO W €ro Komusi  mpuoOIIaeTcs K Marephanam jena. OTa
mporeaypa JAaeT BO3MOXHOCTH TOYHO 3alHChIBaTh  TpeOyemble
WHCTPYKLUUH, BO3paXEHUS W  OOBHHEHHsA, 4YTOOBI  oOecrmedyuThb
aneJUISIUOHHBIA CY[I MOJIHBIMHU U IOCTOBEPHBIMH 3aITUCSIMU.

Ilocne Toro, kak OBUI MOATOTOBIEH OKOHYATEIbHBIH CIIMCOK
WHCTPYKUUM JUIS TPUCSKHBIX  JUISL  OTPEJCICHHOr0 THIA Jeja,
HEOOXOJMMO COXPaHUTh OJUH DJK3EMIUIAp B MaTepuanax cCyaeickoro
KaOuHeTa. DTU MHCTPYKLUH MOXKHO HCIIOJIb30BaTh B KAYECTBE OTIPABHON
TOYKH IS CIEAYIOMUX JIEJI C TAKIMH e BOIIPOCAMH.
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pEIIeHUsIMH CYIbH, YTOOBI JTydIlle IOHATH €r0 CTHih. Eciim comHeBaeTecs,
y3HalTe y HEr0, KAKUe CTWIMCTUYECKUE ITPUEMBI OH MPEAIIOUUTAET.

N3beraiiTe WCIONB30BaHUS MECTOMMEHUH MYXKCKOTO pojJia: KOTIa
pe€ub HUACT B 06HII/IX yepTax WJIN THUIOTCTUYCCKUX YMO3AKIHOUCHHAX,
WCTIONB3yiTe HEeHTpaibHbIE (HOPMYITUPOBKH (HAIPUMEpP, «OH WU OHay,
«OOBUHSAEMBIH», BMECTO «OH»). Y3HAHTE MPO NPEANOUYTCHUS CYIbU
KacaTeJIbHO  TeHACP-CHEIU(PUUESCKOTO  sI3pIKa W IIOMHHUTE O
MPUBEPKEHHOCTH CYACOHOW CHUCTEMBI K CIPaBEAJIUBOMY OTHOIICHHUIO K
MIOJIaM.

D. CneuuaJZbele 3A0aHUA NO COCMABICHUIO OoxymeHma

1. MHCTPpYKIUH IS TIPUCSIKHBIX

BonpmmHCTBO cymel OKHMIAeT, 9TO CYACOHBIH KJIEpK NMPUMET Ha cels
OCHOBHYIO POJIb B MOJTOTOBKE MPEJIaraeéMbIX MPHUCSIKHBIM WHCTPYKITHIA.
WHcTpyKuu AOKHBL OBITH TOTOBBI JIO OKOHYAaHHS TIPEACTABICHHS
JI0Ka3aTeJbCTB.

Cynpst ykaxert, OyAeT 11 Aeno MepeJaHo MPUCSKHBIM ISl PUHITHS
00ILero peuieHus] Wi Yepe3 ClenralbHble BONpocHUKH. Mcmons3oBanne
CHeMaJbHBIX  BOIPOCHUKOB MOXET 3HAYUTENFHO CKa3aThcd Ha
coJiepKaHuM MHCTpyKiui. Kpome TOro, cyabs pelidT, BBIACIATH JIU
OTJICJIEHO CIYIIAHUS OJHOTO WM OoJiee BOIPOCOB; HANpUMEp, B Jelax,
CBS3aHHBIX C JEIUKTOM, CyAbS MOXET pacCMOTPETh  BOIPOC
MaTepUaNbHON OTBETCTBEHHOCTH OTJENBHO W MPOCUTH TPUCSIKHBIX
CHayaja MPHHATH pelleHHe MO Bompocy. Eciu MpHCsSKHBIE BBIHOCST
pEIlIeHUE B TMOJIb3Y OTBETYMKA, TO BOMPOC MOKPHITUS yOBITKOB OTHAJacT
cam. Ecnm ke penieHre BBIHOCHUTCS B TIOJNB3Y KCTIA, CTOPOHBI MOTYT
JOCTHYb KOMIIpOMHCca 0e3 AajdbHEHIIEro pacCMOTPEHUs B CyJie BOIpoca
0 BO3MELICHUH YOBITKOB.

Cyznpst K TOMy BpEeMEHH YK€ CKa)XXeT aJlBOKaTaM JaTh MPHUCSKHBIM
mpeyiaraeMple  HMHCTPYKIUMH.  BOJBIIMHCTBO  MECTHBIX  IPABHUII
CynaTpeOyroT, 4TOOBI TIpejuiaraeMble MHCTPYKIIMM BHOCWINCH B Hayale
cyma wiu panee. Ecnmu B xome mporecca BO3HUKHYT HENpeABHICHHBIC
MOMEHTBI, MX MOXXHO OyJeT JOMOIHHUTh. AJBOKaTaM TIpeIaraeTcs
MOJATOTOBUTh MHCTPYKIIMM Ha OTICJIbHBIX MPOHYMEPOBAHHBIX JIUCTaX C
omucaHueMm cBepxy (Hanpumep, «WHCTpyKIUsS [Ais TPUCSIKHBIX TI0
npocebe uctia Nel») u ¢ ykazaHWEM HCTOYHWKA, HAIPUMED, Jea WU
3akoHa B KoHIE. (CCbUIKM NPHUCSKHBIM HE 3a4MTHIBAIOTCS, HO AAIOT
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MOJTBEPIKICHA CYJIOM TIO JieJiaM O OaHKpPOTCTBE, PAOHHBIM CYJIOM HWIIH
ATE/UIAIMOHHON  KoJuleruel, Jub0 COBMECTHOE  IOJTBEPXKJICHUS
aleuITHTOB W OTBETYMKOB MO ameJUIIIMd O TOM, 4YTO OBUIO
YAOBJIETBOPEHO OIHO M3 CIEAYIONINX YCIOBUM:

1. B pemieHMHu, MpHKa3e WIM YKa3e CyJa MPHCYTCTBYET BOIPOC
IIPUMEHEHUS [IPABA, PACCMaTPUBATh KOTOPBIM HE YIIOJHOMOUYEHBI HU
aneJUIUOHHBIN cyll, H1 BepXoBHBIH cya, MO0 B HEM NPUCYTCTBYET
BOTIPOC UMEIOIIHI 00IIECTBEHHOE 3HAUEHHE,;

2. B pellieHHH, pUKa3e WIN yKa3e cyjJa MPUCYTCTBYET BOMPOC IMpaBa,
TpeOyIOIINN pa3pelieHns KOHPIMKTA MEXK/Y PEIICHUSMHE; HITH

3. HE3aMCJINTCIIbHAA alejursigud MOXET CYHICCTBECHHO NPOABUHYTH
BIIEpE/I IeJI0 WX TpoIiecc.

ITocne ynocToBepeHHsI MpaBa IOJA4YM ANEUISIMH  HANPSIMYIO,
aHGHHﬂHI/IOHHI)II\/'I cyn CaMOCTOATECIIBbHO pemacrt, MMpUHUMATh JIN
aNeIUTSIIHI0 K PACCMOTPEHUIO WIIN HET.

E. I'nasvr Kooexca o bankpomcmee

I'maBer 1, 3 u 5 Komekca o OaHKpOTCTBE OXBAaTHIBAIOT BOIPOCHI,
WMEIOIIEe OTHOLIEHHE KO BceM JenaM o OaHkpoTcTBe. B riase 1
OTIpefieNsieTCs, KTO MOJXKET TMOoJaBaTh 3asBIEHHE O OaHKPOTCTBE, H
COZIEPKUT BaXKHOE 0O0IIee MOJIOKEHHE O TOJTHOMOYHMAX cyda. Takke 3Ta
TJIaBa COAEP)KUT OMpEIeNIeHUs, MpaBuia TOJKOBAHUS MU JApYyrue oOIiue
npaBwia. B rmaBe 3 ommchiBaeTcs, Kak HAYMHAETCS IMPOU3BOICTBO IO
neny (3asBieHHS O JOOPOBOJIBHOM M TPHHYIUTEIHPHOM OaHKPOTCTBE),
COTJIAIIEHHUsI C MEHEKEpaMU M BO3HArpakKICHHWE WX TpyJda, a TaKxKe
CONICPXKUT pa3IMyHble AJMUHHCTPATUBHBIC TPaBUJIa W IOJHOMOYUS,
BKIIFOYash ~ aBTOMAaTHYeCKOe  MpHOCTaHOBIeHWe  (pazmen  362),
WCIIOJIB30BaHUE, TMpojaka W apeHna cobctBeHHOCTH (paszmen 363) u
MpU3HAHWE WJIM OTKa3 OT KOHTPAKTOB JUIS BBHINOJIHECHUS B OyAylieMm
(pazmen 365). B rimaBe 5 comepikuTcs MarepuaibHOE MpaBo B cdepe
0aHKpPOTCTBa OTHOCHUTENHHO KPEIUTOPOB, JOJDKHUKOB M HEIBHKHMOTO
umymiectBa. Ilomokenust tmaB 7, 9, 11, 12, 13 u 15 Kogekca
MPUMEHSIOTCS TOJIBKO B OTHOIIECHUM JIEJI, OTKPBITBIXB COOTBETCTBHUU C
OTAETHHBIMH TJIaBaMH, C OJTHUM HCKITtoueHueM. B pasnene 901 rimaBer 9
YKa3bIBaeTCs, YTOHEKOTOPHIC TIOJI0KEHUS IIaBbl 11 MPUMEHUMEI K JieNiaMm,
3aperuCcTPUPOBAaHHBIM cornacHO rnaBe 9. ( ['maser 2, 4, 6, 8 u 10 He
CYIIECTBYIOT.)

[Ipon3BoACTBO B Cyz€ IO AeiaM O OaHKPOTCTBE OOBIYHO HAYMHACTCS
C TOTO, YTO JOJKHHK TMOJIAET 3asBJICHHE B COOTBETCTBHUU C OJHOM U3 IJIaB
Konexca. C apyroit cTOpoHBI, KPEIUTOPHI MOTYT WUHHMIIMUPOBATH AEJIO O
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MPUHYIUTEITBHOM OaHKPOTCTBE TOJBHKO B COOTBETCTBHU C TJlaBamu 7 U
11. Jlena MoryT OBITh IEpEKBATU(QHUIMPOBAHBI C OJJHOM TJIaBHI Ha APYTYIO
C HEKOTOPBIMU UCKITFOUYCHUSIMHU.

B cootBetcTBHH ¢ rimaBoit 7 («JIukBumanms»), KoTopas mpuMeHUMa K
(u3MYecKUM JUIIaM, ~ TOBapUIIECTBAM M KOMIAHMSIM, Ha3HAYACTCs
JIOBEPUTENBHBIA YIIPABISAIONINN IS JIMKBUAAIWU (T.e. IS TIPOJIAXKH)
UMYIIECTBA JIOJDKHUKA W PAaCHpe/ielieHUus] Cpeld KPEeIUTOPOB, MPH
YCIIOBHUM COONIOACHHUS TpaB OOCCIICYCHHBIX KPEAWTOPOB M TIpaBa
(m3nyeckoro IHUIlA HA COXpPAHEHHE OIPEAETICHHOTO HUMYIIEeCTBa, He
MOJIeXKAIIET0 KOHKYpCY. B OONBIIMHCTBE Cily4aeB akTUBBI JOJDKHUKA HE
JUKBUIUPYIOTCS, TaK Kak HE MOJUIeKaT KOHKypcy. Eciii HOKHUK -
(hm3nyeckoe TUI0 COOIIOAN0 MPUMEHUMOE MPAaBO, TO Yepe3 HECKOIBKO
MeCSIIIeB TOCJE TOAa4Yd 3asBICHUS OH TIONYYHUT BOCCTAHOBJICHUE B
mpaBax, KOTOpPOE OCBOOOXKIAeT OT JIMYHOW OTBETCTBEHHOCTH 3a O,
KOTOPBIA  MOXHO Tmoracutb. KpemuTtop MOXeT BO3pa3uTh Ha
OCBOOOX/IEHWE JOJDKHUKA WM Ha OCBOOOXIEHWE OTHENBbHOW YacTh
nonra. M3menenns, Buecennsie B 2005 roxy B Kogexc o GaHkpoTcTBE,
TPeOYIOT MPOBEIEHUS «IIPOBEPKU CPEICTBY», YTOOBI OMPENEIUTh, MOTYT
JTU JOJKHUKH-TIOTpeOnTeNn OBITh OCBOOOXAEHBI OT YIUIATHl [0JiTa B
COOTBETCTBUM C I1aBoil 7. IIpu 3TOM, €ciu 10X0[ JOJIKHUKA MPEBBIIIAET
OTPE/ICTICHHBIN ypOBEHb, TO OH, BO3MOXXHO, HE OYyIIET OCBOOOXJIEH OT
YIUTATHI JOJTa.

B rtmaBe 9 («baHKPOTCTBO MYHHWIMITAILHBIX OOpa30BaHHi») TaeT
MYHUIIMIIAIATETAaM H HEOOJNBIIUM TMPaBUTCILCTBEHHBIM CYOBEKTaM
(HammpuMep, BOJIOXO3SHCTBEHHBIM OKPYXXKHBIM YTIPABJICHUSM) TEPEIbIIIKY
OT paboT MO BO3BPAIIECHUIO JI0JITA, YTOOBI OHHU MOTJIH pa3paboTaTh IUIaH
BBITUIATHI JIOJITOB JIJIsl KpeAUTOPOB. JlaHHAs riiaBa MPUMEHSIETCSl HEYacTo.

I'masa 11 («Peopranu3zaius») mo3BoJisieT X035MCTBYIONIEMY CyOBEKTY
PECTPYKTYPH3UPOBaTh CBOM (DMHAHCHI, YTOOBI OH MOT MPOAOJDKATH CBOIO
nestenbHOCTh. Kak mpaBmino, B nenax mo riaBe 11 moBepuTenbHBIN
VOPaBJSIOMUNA OOBIYHO HE HA3HAYACTCS, BMECTO 3TOTO JOJDKHUKY
paspemaeTcs OCTaBaTbcd BO  BJIAJEHWH CBOEH COOCTBEHHOCTHIO
(«mOMKHUK BO BiaaeHWW»). Pa3pabaTeiBaeTcsi IUTaH peopraHU3aIH,
MO3BOJIAIONINH JIOJDKHUKY OCBOOOIUTHCS OT YacTH JOJNTa W, HarpuMep,
COKpaTHUTh CBOIO  JIEATENBHOCTb, TIPEKPaTHTh OOpEeMEHHUTENbHBIC
KOHTPAaKThl U apeHIbl U BepHYTh akTuBbl. B Kojekce ykaspiBaeTcs, uTO
IUIaH  JIOJDKEH  OBbITh  TPEACTaBIeH JUIsl  O3HAKOMIICHUS  BCEM
3aMHTEPECOBAaHHBIM CTOPOHAM M YyTBEpXKIEH cyAoM. B kauectBe
aNnbTepHATUBBl  peopraHm3anuu  Komekc paspemiaer IUIaHBI 1O
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B. Peoakxmuposanue

OcHoBHBIC4 337a9H PEAAKTHPOBAHUS 3TO:
' HCIpaBJICHUE IPAMMATUYECKHUX ONIMOOK M MyHKTYaIlUH;
' yCTpaHEHHE JIBYCMBICIIEHHOCTH ¥ YIIyYIlIEHHE SICHOCTH;

' yIydmIeHue crocoba v mopsiiKa MpeICcTaBIeHus ipaBa U (paKToB;

' yJIydIleHHe CTUIIS HAIMCAHWS.

PenakTipoBanue BKIIIOYAET yJalieHHE CIOB M (pa3, KOTOPbIE MOTYT
co31aTh Hepa3depuxy, yJlaleHHe HEHY)KHOTO MaTepuajja M HCIpPaBIeHHE
JeTalu3alud.  AHAJOTHYHBIE  TPUHLUUNB  HPUMEHSIOTCS npu
pPEIaKTHPOBaHWN KaK COOCTBEHHBIX, TaK M JIOKyMEHTOB, COCTABJIEHHBIX
JIPYTHM CyIeOHBIM KIEPKOM HJIH CyAbEH.

+ Ecmu BBI peakTUpyeTe CBOIO COOCTBEHHYIO paboTy, Imepea TeM Kak
pPeaKkTUPOBAaTh CBOM TEKCT 3aiMUTECh HA BpEMs YEM-TO JPYIHM.
CBexwuil B34 HA JOKYMEHT MO3BOJHMT 3aMETUTh TO, YTO B HHOM
ciTy4ae BbI ObI OOOIIIIT CBOUM BHIUMAaHHEM.

' [IpounTaiiTe pEAAKTUPYEMBIH MaTepHad BCIYX, O5TO MOXET
PacKpBITh paHee He3aMeUeHHBIE TPOOIEMBI.

+ [ompocute KoJUIery MpOYUTATh MPOSKT H MPOKOMMEHTHPOBATH €0,
3TO 0c00EeHHO 3()(HEKTUBHO, €CIIM OH HE pabdOoTall HAJ HUM.

 KparTkocTp M ICHOCTh — OJWHAKOBO BaXHBL. KpaTkwe m mpocThie
NpeIJIOKEeHNsT OOBIYHO JIy4Ille JJIMHHBIX, MHOTOCOCTaBHBIX H
CIOXHBIX TpeiokeHnd. Ho mnpennoxeHus OJMHAKOBOW ATUHBI
OyayT 3By4aTh MOHOTOHHO. CepHsi KpaTKUX MPEeNIOKEHHHA JOKHA
MepeMexarbcs HOTAA JUTMHHBIMA.

' UpesMepHOE HCIIOIB30BaHNE MyHKTYAI[MH MOKET YKa3bIBaTh Ha TO,
YTO TMpe/UIoKEHHEe Haao pas3JeNuTh Ha JBa WM Oonee
MIPEI0KEHNUS.

C. Cmunn

Y Kaxagoro cynpd CBOM CTWiIb HamucaHdud. OOHU TPENrovYUTaroT
MPOCTHIE NIEKJIAPATUBHBIC MPEAJIOKEHHUSI U HCIOJIB3YIOT MPOCTOM SI3BIK.
Jlpyrye WCHONB3YIOT CJIOXHBIC MPEJIOKEHUS M OOraThlii CIIOBapHBIH
3amac. KTo-To mcnons3yer Metagopsl W CpaBHEHHUS, YTOOBI JOHECTH
MbIcTTb. Kakum Obl HM OBUT JIMYHBIA CTHIIH CYABH, OONBITMHCTBO CYJei
MIPEATIOYUTAIOT, YTOOBI MX CyACOHBIN KJIEpK MHUCAl TaKXKe, KaK U OH CaM.
Cynpsi TpUHUMAeT pEUICHUS B TEUCHHUE MHOTHUX JIET, U IO3TOMY
JKenarejabHa MPEeeMCTBEHHOCTh CTWisl. O3HAKOMBTECh C MPEABLAYLIUMU
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«HUCIIOJIB30BaTh O603Ha'-ICHI/I$I, KOTOPBIE HCIIOJB30BAJINCHh B CYJIEC
HIDKHEH HWHCTAaHIIUMW WKW PCIICHUAX TOCYAapCTBCHHLIX OPraHoB,
niInM HWCTHUHHBIC HMCHA CTOPOH, 1100 TaKhe OIHCaTelIbHbIE
TCPMUHBLI, KakK ((pa6OTHI/IK>>, ((HOTepHeBIHPIﬁ»,
«HaJIOTOILIaTCIbIINK)), «CYaAHO», «CTUBUOOD». Taxoxe
MMPUBETCTBYCTCA MCIIOJIB30BAHUC 9TOU MOJUTUKU Cy,Z[LCI\/'I.

Cobmonaiite HeoOXxomumblii ¢opmar. Cynpsi MOXKET TMONPOCHUTD,
4T00Bl BHYTPEHHUE IMHCHMEHHBIE MaTepHajbl ObUIN OPraHU30BaHBI
B 0COOOM TOpsAAKE, a Jpyrue COTIacHO CTAaHAAPTHBIM (hopMaTaMm.
Uzyuute 5T cranpmaptHele (GopMmatel W coOmofaiTe  HX.
(ITpumepamMu MOTYT OBITH YK€ PacCMOTPEHHBIE Jiella B apXUBax
cyapr). [loMOIHMK CynpM Takke MOXKET I0JICKa3aTh 00
UCIIOJIb3YEMBIX CyAbeH GopmMaTax.

Bynbre nmocroBepHbl W JenaiiTe COOTBETCTBYIOIIME CCBHUIKH.
LuTupyiiTe MCTOYHWKH, HE HMCKaXKas MX CMBICA. YOeauTech, 4TO
IATAPYEMBIH NCTOYHUK HE OBLI OTMEHEH. MHorma cynsu TpeOyroT
OT CyJC€OHBIX KJICPKOB JIaBaTh CCHUIKA HA UCTOYHUKH (HaKTHIECKOU
nH(pOpMAIK, HANpPUMEp, €CIM KaKOW-IIMOO (akT YCTAHOBJICH
MoKa3aHusiMU Tnox mnpucsirod CmuTa, OH YyKa3blBaeTCA Kak
«(ITox.Cmuta, c. 10)». DTa cchuIka MOMOXET CyAbE JEerKo HaWTh
3asBIICHUE, TIPOYUTATh €ro B KOHTEKCTE U YOCIUThCS B
JOCTOBEPHOCTH. YacTo aJBOKATHI B MOAAEPKKY CBOUX 3asIBICHUU O
(hakTax B KpaTKUX H3IIOKCHHSIX TOBOJIOB YKAa3bIBAIOT TOKA3aHMUS
MOoJ  TPHUCATOW, CTEHOTpaMMy Cyla WU  BEIICCTBEHHBIC
JI0Ka3aTeabCTBA. BBl NOMKHBI NPOBEPUTH 3TU CCHUIKH, MEpe TeM
KaK BHOCHTH MX B JJOKyMCHT.

[Mumure cxaTo, SCHO M TOYHO. XOPOUIO COCTaBJICHHBIN
IOPUIUIECKUN JOKYMEHT OTJIMYAeT MPOCTOTA, KPATKOCTh U SICHOCTb.
UpesMepHO aOCTpaKkTHBIE M CIIOXHBIE clioBa U (hpas3bl, SpKHE
BEIpQXCHHUS WM JIUTEpaTypHbIE TPUEMBl MOTYT OTPHUIATEIHHO
MOBJIASTH Ha IMOHUMaHHE CMEICIIa YUTATEIEM. He
«MpUyKpalmBanTey» 06e3 0co00ro yka3aHus CyAbH, OCTaBbTE 3TO Ha
€r0 YCMOTpEHHE.

Pasznmenure nokyMeHT Ha pa3aensl. B 00beMHBIX MOTUBUPOBKAX WIIH
MIpUKa3ax, YUTATEII0 MOXKET OBITh JIErde MOHATH MaTepHall, €CITH OH
OBUT pa3jielicH Ha pa3/ieibl, K KOTOPOM KaxJIblil pa3zes 0003HaueH
OykBOH, U(POI WA KPATKUM I10/13ar0JIOBKOM.
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JIMKBUJAIMH, YTOOBI YBEIMUUTh BBIIUIATHI KpeauTopaM. dusuueckue Jimia
TakKe MOTYT WHUIIMMPOBATH JIEJIO0 O OaHKPOTCTBE B COOTBETCTBHH C
rnaBoi 11, HO 3TO cilydaeTcs HEeYacTo.

I'maa 12 («YperymupoBaHue ponra cemeilHOro dQepmepa wiH
pBIOOJIOBA, CO CTA0MJIBHBIM TOJOBBIM JIOXOJIOM») CXOXa C TIJIaBOH
13.3nech Takke CeMEWHBIH (epMmep WM PBHIOOJIOB IMOAAIOT IUIAH II0
BEITNIATE JIOJITOB B TEUYCHHE OIPENEICHHOTO IepHoia BPEMEHH, HO He
Oomee 3 meT, 3a UCKIIOUEHUEM CIydaeB OJOOpeHHs CymoM Ooliee
JUTUTEIBHOTO CPOKa, KOTOPBI HE MOXET MPEBBINIATh S5 JIET, U 3aTeM
MOJTy4aeT OCBOOOXKICHUE TOCIE BBHIMOJHEHUS BCeX BhIMIAT. OHU MOTYT
MPOJIOJDKATh CBOIO JICSITENIBHOCTh, B TO BpeMsS KakK IIPOU3BOJISITCS
BBITIJIATHI.

I'maBa 13 («YperynupoBanue Joira (U3HYECKOTO JHIA CO
CTaOWJIBHBIM JIOXOJIOM») TMpEJHa3HAaYeHa JUIsl (DU3UYCCKHUX JIMI[ WU
CEMEHHBIX Map CO CTAOWJIBHBIM JIOXOJIOM, Y€l JOJNT He TIPEBHIMIACT
oTpeieNieHHbIE CYMMBI. JIOIDKHUK TOJaeT TUTaH, B KOTOPOM COTJaIlIaeTcs
BBIIUIATUTh ~ YaCTh  CBOMX  OYJIYIIMX JIOXOIOB  JOBEPHUTEIHLHOMY
COOCTBEHHHKY, TPEAYCMOTPEHHOMY B TJiaBe 13, KOTOpBIH JenaceT
BBITIATHI KpeauTopaM. [IoJKHUK COBEpIIaeT PEryJspHbIE BBIILIATHI IO
BceM OOEeCIeYeHHBIM JOJTaM U BBILIAYMBACT YacTh HEO0OECIIEUECHHBIX
JIOJITOB, OOBIYHO 3a IMEPHOJ OT TPeX N0 NATH JIeT. B 0OMEH MOIKHHK
MOJTy4aeT OCBOOOXKACHUE OT JIOJNTa, MM OT JIUYHON OTBETCTBEHHOCTH, OT
OonpIed YacTH ~ AOATOB. B maHHOM ciydae TUIaBbl 13 70IDKHUK
3aMHTEPECOBAaH B TOM, 4YTOOBI MPEUIOKHTH IUIAH BBHIMJIAT, TaK KaK B
OTIIMYME OT TJIaBBl 7, OH TIOJIy4YaeT BO3MOXHOCTh COXPAaHHTH BCE
MMYIIECTBO, BMECTO TOTO, YTOOBI IepenaTh €ro JOBEPUTEIHLHOMY
COOCTBCHHUKY JJIsl JIMKBHJAI[MKM, a TAKXKE OOJIbIIE BO3MOXKHOCTEU ISt
OCBOOOXKIACHUS OT JOJITOB.

Hemnpro riaBel 15 («BcmomoraTtensHble W WHBIE TPaHCTPaHUYHBIC
Jiena») SBJSIeTCs  mpeaocTaBiieHue  3((EKTUBHOTO MeEXaHWU3Ma IS
paspemieHus JIeN Mo TPAHCTPaHUIHON HeCOCTOSITEILHOCTH.

F. Ilpoyeoypa 6ankpomcmea
1.IIpaBuna u Gopmbl

B ®enepanbHBIX mHpaBWiIax HpOLEXypbl OaHKPOTCTBA IOJAPOOHO
perIaMEHTUPYIOTCS IPOLEAYPEI PACCMOTPEHHS JI€]I, a TaKXKe IMPOLELYPEI
CBsI3aHHBIE C AeiaMu o0 OaHkpoTcTBe. Ilpu aToM, DenepanbHble MpaBUiIax
npouexypsl  OaHKPOTCTBAa JOJDKHBI PACCMAaTPHBAThCS B TaHIEME C
KogexkcoMm o0 OaHKpOTCTBE, B KOTOPOM TaKK€ YCTaHABIMBAIOTCS
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nporenypaeie TpeboBanus. [IpaBuia COCTOSAT W3 HECKOJBKHX 4YacTew,
KOTOPBIE COOTBETCTBYIOT Pa3IMUHBIM aclieKTaM Mpoleypbl OaHKPOTCTBA.

[lo cpaBHEHUIO ¢ MPaKTHUKOW B APYTrUX OOJACTSAX TpaBa, MPaKTHKA
0aHKpOTCTBa B OOJIBIICH CTEMECHU MOJaraeTcsl Ha cTaHaapTHbie Gopmbl. B
[IpaBune 9009 @enepadbHBIX MPaBUWI MPOLETYPHI 0aHKpPOTCTBA
YKa3bIBaeTCs, YTO IS TOJAYU 3asBICHHUS JIOJDKHBI HCIOJIB30BAThCS
Odwunmansasie GopMbl M0 OAaHKPOTCTBY, npeanucanHsie Kondepenmmeit
CyJed, XOThb M JOMyCKaeTcs HEKOTOpoe OTCTyIUIeHWe OoT ¢opmara. B
[lpaBusie Takke YKa3bIBaeTCs, 4YTO JUPEKTOP AJIMHHUCTPATUBHOTO
YIPaBJICHUS MOXKET MPEANHUCATh UCIIONB30BaHUE JAONOTHUTEIBHBIX (PopM
cormacio Konekcy, opHako, B TIpaBWiie HE YyKa3bplBaeTcs, 4YTO
WCTONB30BaHUe 3TUX  oO0s3aTenbHO. O¢unuanbHeile  GOPMBI |
nporeaypHbie (GOPMBI OT JUPEKTOpa OMYOJMKOBBIBAIOTCS B KAauecTBE
npuiokeHus Kk OenepanbHbIM PaBUIIaM MPOIETypbl OaHKPOTCTBA.

B nononnenue k denepanbHBIM paBuiiaM MPOIELypbl OaHKPOTCTBA
KaX/blii PAHOHHBIN CYJ] MOXKET MPHUHSATH CBOM COOCTBEHHBIC MPABUIIA MO
0aHKPOTCTBY, 4YTOOBI OOJIETYHUTH pPacCMOTpPEHHE el O OaHKPOTCTBE.
MecTtHbple TpaBWia 10 OaHKPOTCTBY JOJDKHBI  COOTBETCTBOBATH
(denepaibHBIM  TIpaBWJIaM, HO H  MOTYT  MNPEIyCMAaTPHUBATHCA
JIOTIOJTHATENbHBIE TPEOOBAHMS.

2.3asBIlIeHUs U XOIaTaiicTBa

B IlpaBune 9013 ®enepanbHbIX MpaBUI NPOLEAYpHl OaHKPOTCTBA
YKa3bplBaeTCs, YTO 3alpOC O MOJIYYEHUHM CYAEHCKOro NpHKa3a JeNaeTcs
HOCPEJCTBOM IIOAaYd XOJaTalCTBa, 3a HCKIIIOYEHUEM CIIydaeB, KOrJa
MpaBUiIa yCTaHABIMBAIOT, YTO 3alPOC JOJDKEH OBITH cleNaH MOCPEACTBOM
3asgBieHus. [IpaBuia pasperiaroT HCIIONb30BAHUE 3asBICHHSA TOJBKO B
HECKOJIBKMX CIIy4asx, KOTJa OHM KacaloTCs BOIPOCOB, MO KOTOPHIM Ha
MOMEHT €T0 MO0AaY’ HE UMEETCS TPOTHUBOIIOJIOKHON CTOPOHBI.

Hampumep, 3ampockl o0 HaiiMme mnpodeccHoHaIoB U UX
BO3HArpakJIeHUM IOJAIOTCA TOCPEACTBOM 3asBieHMs. IIponenypHbie
MpaBwiIa, PETYIUPYIOMINAE MOa9y X0JaTalCTB, B OCHOBHOM COZAEPIKATCS B
gactax VII u IX ®enepanbHbIX mpaBuil Mpoueaypsl 6aHkpoTcTBa. Eciu
UMeeTCsl BO3paXCHUE Ha 3asBICHHE WM XOJATalCTBO (BHE KOHTEKCTa
COCTSI3aTENBHOTO TMpOIlecca), TO BO3HHUKIIEE W3 3TOTO IPOU3BOJCTBO
Oymer perymmpoBathcs IIpaBumom 9014 demepadbHBIX  MPaBHII
nponenypsl OaHKPOTCTBA (CM. HIKE).

B cpaBHeHnu ¢ npyrumu QenepaabHBIMU CYIbIMHU, CYIbH TI0 JeNIaM O
0OaHKPOTCTBE YACTO PACCMATPUBAIOT OOJBIIOE KOJIUYECTBO HECBI3AHHBIX
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' NpUKa3bl M OTBETHl Ha XOJaTaiicTBO (B pallOHHBIX Cydax) W
MpHUKa3bl W KpaTKhe pEeIIeHHs KOJUIETHH WM JPYyTHe KpaTKue
pelieHus (B aneuIaHOHHBIX Cyax);

' MOTHMBUPOBKHM, BKJIOYasi 3aKIIOYCHUS cyda M0 (HaKTHUYECKUM
00CTOSITENLCTBAM U IPABOBBIM BOMpocaM (B paliOHHBIX cyAax), U
pelIeHus, B KOTOPBIX HE OTPa)XCHbl NMPHYMHBI €r0 INPHHATHA H
MOTHBHPOBKH pelIeHus (B aleUIAIIUOHHBIX Cyaax);

' KOpPPECHOHICHIIMS.

CyneOHbIH KJIEPK I0/DKEH YMETh IIMCAaTh YETKO, JAKOHUYHO U HE
TEPSTH JOTHYECKYIO CBSI3b B U3JI0XKEHNU. Jlanee mpuBOAUTCS PSIT OOIIHNX
MIPaBUJI AJIS1 COCTaBJICHUS TOKYMEHTA.

* Ilepen TeM Kak HauaThb MUCaTh, IOATOTOBBTE HAOPOCOK TEMBI.
Haunmyummii crioco0 opraHu30BaTh CBOM MBICIM M 00ECIEUYHMTH
BKIIIOUECHHE BCEr0 HEOOXOJMMOTO B JIOKYMEHT — MOJTrOTOBHUTH
BBOJSIIEE TpENIOKEHHE, B KOTOPOM (QopMynupyercss Tema
cooOlIeHus,, WiIM ONMcaTh €¢ B OOIIMX uepTax, mepel TeM Kak
HavyaTh mucaTh. Habpocok HEOOXOAWMO COCTaBUTH IEpen
HaMCaHUEM MPOEKTa MOTUBHPOBKH MU OONBLIOTO IOPUIUYECKOTO
JIOKYMEHTA.

* CrenaiiTe BBeAcHHE B MpeaMeT. BHauajge COOOIIUTE YUTATEIIO
npeaMeT JTOKyMeHTa. [Ipu MoAr0TOBKE CIPaBKU MO ONPEIEICHHOMY
BOMPOCY HAYHHUTE C TOYHOTO OOBSICHEHHsS CYIIHOCTH BOIpOCa, W
3aTeM Clie[yeT yKa3aTh CBOH BBIBOJBI MO pa3peIieHHI0 BOMpPOCa.
I[lpy  MOATOTOBKE MOTHUBUPOBKH WM  CHOPABKH, JAOIICH
000011IeHHYI0 HH(pOpPMAIMI0 000 BCEM JieNie, YKaKUTE CTOPOHBI,
00BSICHUTE UCTOPHUI0 BO3HHUKHOBEHHS CIIOPA, & 3aTEM BOMPOCHI, UX
pelieHue, W JCHCTBHE, BBIOpaHHOE CyJIOM (HampuMep, OTMEHa
pellleHns, OTKa3 WM  yIOBJIETBOPEHHWE  XOmaTalicTBa O
paccMOTPEHHH B YIPOIICHHOM Mopsiake). B To BpeMs Kak OuYeHb
Ba)XHO yKa3aTh BCE UMEIOIIME OTHOIICHUE MaTepHaibHbIe (aKThl,
HE CJeIyeT BKIIOYATh HEMOCIEI0BATENbHYI0 HH(POPMAIIHIO,
KOTOpass He HWMeeT  HEMOCPEJACTBEHHOTO  OTHOIIEHWS K
paccMaTpruBacMOMY BOIIPOCY.

* U3beraiite  uCmoib30BaHUS ~ OOMIMX  OOO3HAYCHWH  BMECTO
KOHKPETHBIX o0o3HaueHmi. [IpaBmom 28(d) denepaibHBIX TPaBIIT
areJUIAIIMOHHOTO TPOU3BOJCTBA TPEOYET CBENEHHWS K MUHHUMYMY
MPUMEHEHUE B KPATKHX H3JIOKEHHSX JOBOAOB MO JENTy M MPEHUAX
TaKkuX 0003HAYCHUMH, KaK «aIleJUISIHT» U «OTBETUYHK MO AIeIUISIHN
. B mpaBuie ykaspiBaeTCst, 4TO Ui OOJBIICH SCHOCTH CIEIyeT
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MOTHBUPOBKH B JIHM 3acelaHWi, O KOTOPhIX MOXHO Y3HaThb U3
pacriucanusi Ha BeOcalite. BepXoBHBIN cya MyOJIMKYyeT MOTHBHPOBKU
CBOMX pelleHud Ha BeOcaiiTe B JeHb ux npuHsaTHA. CyneOHble KIEpKU
aneUIUOHHBIX M PAaHOHHBIX CYJOB KaK MOXXHO CKOpee JOJKHBI
MPOYUTHIBATh BCE MOTHBHUPOBKH, OMYOJIMKOBAHHBIE OKPYXXHBIM CYJIIOM:
OHHU TIPEICTABISIOT COOOH MpELeNeHTHI, 00s3aTeNbHbIe ATl PalOHHBIX
CYIOB, U IPaBO OKpyra, o0si3aTeJIbHOE Il KOJUIETUH OKPY)KHOTO CyZa.
CyneGHbIN KIepK IoKeH 0e3 mpoMeiieHus MHPOPMHPOBATh CYABIO O
000N MOTHUBUPOBKE, UMEIONICH BiusHHE Ha Tekyiee aeno. CyneOHbie
KJIEpKH PaiOHHOTO CyAa TakXKe MJOJDKHBI O3HAKOMHTBCS CO BCEMHU
MOTHBUPOBKAMH  CBOETO  paliOHa,  KOTOpble  MyONHMKYIOTCS B
oobaBnenusix«FederalSupplementy.

Ecnn mos3Bosnsier BpeMms, CyIeOHBI KIIEPK OOJDKEH 3HAKOMHTBCS C
pelIeHusIMH, MyOIMKY eMbIMU B «FederalReporter» u
«FederalRulesDecisions». YuutsiBast 0oJbIIOE KOJIM4ECTBO
yOIMKyeMbIX MOTHUBHUPOBOK, HEBO3MOXKHO O3HAKOMUTBLCSI C IOJIHBIMU
TEKCTaMH MOTHUBUPOBOK. [lociie mpocMoTpa BBEACHUS K KXKIOMY JIENY,
BBl JIOJDKHBI TPOYMTATh IOJHOCTHIO MO KpaiHel Mepe MOTHBHPOBKH,
IPUMEHUMBIE K pacCMaTpUBaeMbIM CyIb€H JHelaM, WIH B KOTOPBIX
MPEICTaBICHBl BOIPOCH, C KOTOPHIMH Haubolee YacTo NPUXOTUTCS
CTAJKHBAThCS CYHOy, a TakkKe [Jpyrue peLIeHus, MpeACTaBIsSIOIINe
HHTEpEC.

§ 5-2. IIpaBriIbHOE COCTABIEHUE JOKYMEHTOB

A. OcHosnvie npasuna

B To BpeMsi Kak HEKOTOPBIC CyJIbH CAaMH 3aHHMAIOTCS COCTABICHUEM H
HaITUCaHUECM IIOKyMeHTOB nu Cy)IC6HI)IM KHepKaM JINIIb HOpy‘IaIOT
HOHFOTOBKy CHpaBOK 110 BHyTpeHHI/IM HUCCICA0BaHUAM, TO ,prFI/IC CyI[I)I/I
MOPYyYaloT CyACOHBIM KIIEPKaM COCTABJICHHE OKOHYATEIbHBIX MPOCKTOB
MOTHBHPOBOK M MPUKA30B, MPHUTOAHBIC U peructpanuu. MHoraa cyabs
Oeper Ha ce0s OTBETCTBEHHOCTh IO HAMUCAHHID OKOHYATEIBHBIX
MOTHBHUPOBOK PpEIICHHH MO PACCMOTPCHHBIM WM JeiaM, HO MPOCHT
CyZeOHOTO  KJIepKa  IOATOTOBHTH  MPOEKTHl ~ MOTHBHPOBOK  TIO
MpeIBapUTENbHEIM  XOfaraiictBamM.  HesaBucuMo — OT  mporiecca
COCTaBJICHUA, HpI/IHHTI/IC pCIHeHI/Iﬁ ocCTacTcAa HNCKIIHOYUTCIBbHBIM
MOJTHOMOYHEM CY/IbH.

BaM MOFyT HOpy‘H/ITB COCTaBUTH CHCZ[YIOHII/Ie IIOKyMeHTBI:

' CIIpaBKa O JejIe IS CY/IbH;
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BOIIPOCOB B XOJI€ OJTHOTO CY/JCOHOTO 3acelaHusl H MOTYT CTPYIIIHPOBATh
UX TO0 TPeOOBaHUSAM H IO HEOOXOJAUMOCTH PACCMOTPEHUS CYJIOM
nokazaTenbeTB. CyIbH OTIMYAIOTCS JIPYT OT APYyra B paccMaTpPUBaEMBbIX
BOMpPOCax, U TEM, KaK OHH IUIAHUPYIOT U OPraHU3yIOT WX PACCMOTpPEHHUE.
OpHako, BCe OHU MOMPOCIT CyIeOHOTO KJIepKa MOMOYb UM B MOATOTOBKE
K CIIyIIaHHUSM U B COCTaBIICHUH MOTHBHUPOBOK PEIICHUH.

3.0OcnapuBaeMbie BOPOCHI U HCKOBOE IIPOU3BOJICTBO

C Touku 3peHHs MPOLEAYPbI, IPOU3BOACTBA MO Pa3peLIeHUIO CIIOPOB B
nenax o OaHKPOTCTBE PAa3leNIOTCS Ha JBE KaTETOPHU: HCKOBOE
IIPOU3BOJACTBO M OCHAapUBaeMble BONpochl. B @dexepanbHbIX IpaBuiax
npouenypsl OaHKPOTCTBA YKa3bIBaeTCs, KaKHE BUABI BOTPOCOB JTOJKHBI
paccMaTpuBaThcid B KaXI0M KaTeropud, a TakKe COOTBETCTBYIOIIUE
MpOLEAYPHBIE TPaBUIIA.

HckoBoe MpOM3BOJACTBO — 3TO (PAKTUYECKH TPAXKIAHCKHE HCKOBEHIC
MPOMU3BOJCTBA, KOTOPBIE pacCMaTpHBAIOTCS BHYTPHU Jel O OaHKpPOTCTBE.
OHM HHULIMUPYIOTCS NOJaueii MCKOBOIO 3asBJICHUS, 3a I101a4y B3UMAeTCsl
I1aTa, MPUCBAMBaeTCd HOMEp Jela, U COCTABIISETCS pPerucTpaldoHHAs
KapTouka OTHOENBHO OT OCHOBHOTO Jefa O OaHKpOTCTBE, U
paccmaTpuBaeTcsl Kak OOBIYHOE TIpakOaHCKOE IEJI0 B PalloHHOM CyIe.
[IpaBuno 7001 depepanbHBIX MpaBHiia MPOIEAYPH OAHKPOTCTBA
ycraHaBnuBaeT 10 BUIOB UCKOB, KOTOPBIE NOJKHBI OBITH pACCMOTPEHHI B
pamkax uckoBoro mpomsBojcTtBa (cm. [IpaBuma 3007 u 9025). Croma
BXOZST: MCKH O MPUCYXIEHUH JACHEKHONW CyMMBI; HCKU 00 ONpenesieHUN
JIECTBUTEIBHOCTH, CTENEHH WIM  MPUOPUTETHOCTH  3aJ0TOBOTO
TpeOOBaHMsI WM HMHOTO HHTEpeca B COOCTBEHHOCTH; BO3PaXKCHUS Ha
0CBOOOXKICHUE OT J0ira; 3asBIeHHs 00 OCBOOOXKIEHMHM OT J0Jra;
3alpockl 0 Mepax OOEecleyeHusi, eCcliM OHU HEe CojAep)Karcs B IUIaHE
BBHIIJIATHI; U BONIPOCHI, HE PaccMaTpuUBacMble OPYTUMH (eaepaIbHbIMU
CylaMH WIH CcyJamMu ITaToB. VICKOBOE MPOM3BOJACTBO, a TaKXkKe
XOJlaTaliCTBa, MOJAHHBIE B €ro pamMkax, peryiaupyrorcs Yactero VII
denepanbHBIX MPaBWI NPOLEAYPHl OAaHKPOTCTBA, KOTOpas BKIIOYAET B
ce0si, MOCPENCTBOM CCHUIKM, OonplIyl0 yacTe DenepanbHbBIX HpPaBHII
TPa)XIaHCKOTO CYAOMPOU3BOICTBA JOCIOBHO WIH C M3MEHEHHUSMHU.

Ecnn Ha paccMoTpeHue cyna mo nenam o OaHKpPOTCTBE MOCTYIAeT
(axTHUeckas cropHas cuUTyarusi (KpoMe HCKOBOTO IPOM3BOACTBA), TO
MPOU3BOACTBO MO €€ pPacCMOTPEHHUIO0 CUMTAeTCsl IMPOU3BOJICTBOM
«OCIapuBaeMoro Bompoca». boiee TOro, B OTHAENBHBIX IpaBHUIaxX
denepanbHbIX IPaBUI MPOLELYPbl OAHKPOTCTBA SIBHO YKa3bIBA€TCS, UTO
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3ampochl O MPEIOCTaBICHUH OIPENEICHHBIX BHIOB CyIeOHOW 3aIlWThI,
HECMOTpSI Ha TPHUCYTCTBHE WM OTCYTCTBHE BO3PAKEHHS, CUHUTAIOTCA
ocnapuBaeMbM  BompocoM. Cw., Hanpumep, [IpaBuno Nel017(d)
(oTKIIOHEHHE, NepeKBaIUUKALNs WIA TPUOCTAHOBIICHHE HCKA);
[paBuno 3020(b)(1) (Bo3paxkeHne Ha MOATBEpXkIeHHE TUaHa 1o [maBe 9
nmn I'nase 11); [IpaBuno 4001 (cyneOHas 3ammTa OT aBTOMaTHYECKOTO
IIPUOCTAaHOBJICHUS] HMCKOB OT KPEOUTOPOB, HCIIOJIB30BAHUE JACHEKHOI'O
oOecrnieueHus, mnoxydenne kpeauta); IIpaBmmo 4003(d) (u3bexanue
JOJHKHUKOM 3aJI0T0BOr0 TpeOOBaHMsI MIIM UHOM repeiaud cOOCTBEHHOCTH,
He moAmnajaroiied moa KoHkKypc); u [IpaBuno 6006(a) (mpuHsATHE, OTKA3
WIHA TIEPEeyCTyNnKa KOHTPAKTOB ISl BHIMIOJIHEHUS B OyIyIIeM WU apeH[Ibl
C HE HCTEKIIUM CpokoM). IIpoH3BOACTBO MO ocmapuBaeMbIM BOIpPOCAM
perynupyercst IlpaBuinom 9014 @enepanbHbIX MNpaBWI  MPOLEAYPHI
0aHKpPOTCTBA, KOTOPOE B CBOIO OYEpEIb YCTaHABIMBAET, YTO IPaBHIIA
7021, 7025, 7026, 7028-7037, 7041, 7042, 7052, 7054-7056, 7062, 7064,
7069 u 7071 Yactu VII, xoTopble BKIIIOYAIOT B ce0sl OTACIbHBIC MPaBUIIA
IPOXIAHCKOT0 NPOU3BOJCTBA WM MX HW3MEHEHHBbIC BapUaHTHI, B IEJIOM
MIPUMEHUMBI K TIPOM3BOJICTBY IO OCIapHBaeMbIM BompocaM. Eciu coutet
HYXHBIM, CyJ MOXET M3JaTh INpHKa3 O HE NPUMEHEHMH OJHOTO WM
HECKOJIBKO M3 3THX IMPaBWI, WJIM O NPUMEHEHUH APYTHX mpaBui Hactu
VII. Ilpou3BoACTBY MO OCHAapHBAa€MbIM BOIPOCAM HE IPUCBAUBACTCA
OTAETLHBIH HOMED Jefla WK KapTouka ¢ nHpopmManuel o aeie. [Ipu stom,
JUIIb [0 HEKOTOPBIM OCIapHBaeMbIM BONpPOCaM, Kak HampuMep
XOJaTaiicTBa O 3aluTe OT ABTOMAaTHYECKOH  IPHOCTAHOBKH HCKOB,
B3MMaeTcs IJIaTa 3a [ojady.

OyHKIMK CyaeOHOro KilepKa CyIbH MO AeidaM O OaHKPOTCTBE B XOJ€
HCKOBOTO TIPOM3BOJCTBA (M B Pa3NWYHON CTENEHW B MPOU3BOJCTBE IO
oclapuBaeMbIM BOTIpOcaM) (PaKTHYECKH Te Ke, YTO U PYHKIHH CyJcOHOTO
KJIepKa paiionHoro cyna. Cwm. Bblie pasaen 3-1.

G. @edepanvhbie u uacmuvle 0osepumenbHvle COOCMBEHHUKU

IIporpamma  ¢enepadbHBIX  JOBEPUTENBHBIX  COOCTBEHHHKOB
sBIIsIeTCS dYacThlo JlemaprameHTa tocturmu, a He cynoB. OnHa Obuia
yupek/ieHa U BBITIOJHEHHS aJMHUHUCTPAaTHUBHBIX 3a1ad B Jellax o
0aHKpOTCTBE, a Takke oO0ecrleyeHuss 3aKOHHOCTH B  CHCTEMeE
paccMOTpeHus CIIOpoB 0 GaHKPOTCTBE BO Beel cTpane. IIporpamma nmeer
21 pernoHaNBHBIX yrpaBieHU u 94 nepudepuiHBIX OTACTICHIH, KOTOPBIC
BO3TJIABIISIOTCS  (pellepaibHbIMH JIOBEPUTENLHBIMI COOCTBEHHHKAMHU H
MOMOIITHUKAMHU (pelepaibHbIX JTOBEPUTEIBHBIX COOCTBEHHHUKOB (CM. 28
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COOTBETCTBYIOIINE  TIPEIEJCHThI, O0OpaTHUTECh K  BTOPUYHBIM
WCTOYHWKAM WJIM TIPOBEpPbTE B CHCTEME «Shepardize» wimn
«KeyCitencxoxue, HO HE TNPUMEHUMBIC NpPELENEHTHl, WIH Te,
KOTOpBIE, 10 KpaliHell Mepe, OTHOCHTENBHO IOXO0XH Ha pelraeMoe
neno. OO6s3aTeNnbHO MPOBEPHTE JeNia, Ha KOTOPBIC CCHUIACTCS Ballle
OCHOBHOE JI€JI0; YacTo Jeja, Ha KOTOpbIe MOjaraeTcsi MOTUBHUPOBKA,
OoJiee peneBaHTHBI, YeM caMa OCHOBHAsE MOTHBHPOBKA.

* Mmmre B IOpUOMYECKUX TMEPUONUYECKUX HM3AAHUSIX M HCIOJIB3yHTE
WHJAEKC Tepuoaudeckux uiganuid. O0630pbl MpaBa MOTYT O0ECIIeYNTh
THIATEIbHOE TOJKOBAHHME KaKOW-JIMOO 00JacTH MpaBa CO CCHUIKOW Ha
OCHOBHOW U MEPBUYHBIA aBTOPUTETHBIN UCTOYHUK. J[OMOIHUTETBHO K
MOVCKaM IOPUIMYECKUX KYPHAIOB U 0a3 JaHHBIX IEPHOANYECKON
outepatypsl B 0azax pmaHHbIX «Westlaw» u  «LexisNexisy,
BOCTIOJIB3YHTECH CIEAYIONNMH UHICKCAMH:

«npekc npaBoBbIX pecypcoB» U «MHIEKC MEPUOJUYECKUX H3AAHUID)
o nipaBy (Ckopee Bcero BbI CMOKETE HAaWTH UX B Ballleil OnOIMoTeke
B MI€YaTHOM BHJE). MOXHO UCKaTh 110 TeME WU JIeTy.

'+ He mpeneOperaiite n3maBacMble AMEPHKAHCKUM WHCTUTYTOM IIpaBa
«Cromel  mpaBa»(«RestatementoftheLaw») u  TUNOBBIMH U
ennHooOpa3HeIMU  KogekcamMu. (EamHooOpasHble 3aKOHBI MOXKHO
HaiTh B «Martindale—Hubbell».)

' Ecnu BBl Oe3ycnemHo WIIUTE B WHTEPHETE MHPOPMAIMIO B TEUEHHE
6onee 15 MUHYT, TO 0OpaTHTECh K OMOIHOTEKAPIO Cy1a 33 TIOMOIIBIO.

+ Ilonp3ydTech  nankamMu  Jen  cyapbd. Ecimum cynbs  Bener
WHJEKCUPOBAHHBIH KaTajJol CBOMX MPEIBIAYIIMX MOTHUBUPOBOK
(MHOTHE TaK M JIe1a0T), IPOCMOTPHUTE 3TOT Kartajior. Kartamoru moryt
OKa3aTbCsl OYeHb MOJE3HBIMH — B HUX MOXET COAepiKaThcs paboTa
aHaJOrWYHasl TOH, KOTOPYIO BbI ceifuac HIere.

OObIYHO pe3yNbTaThl MCCIENOBAHUS IPEACTABISIIOTCA CyIObEe B
MUCBMEHHOM BHjE, B (popMe CIpaBKH WIHM MPOEKTa MOTHBHPOBKU. Ho
WHOTZIAa CYAbS MOXET MOMNPOCUTH N1aTh YCTHBIE OOBSICHEHHS, OCOOCHHO B
CPOYHBIX CUTYalHAX.

A. Umenue yepHosuxoe Momusupo8ox peuieHutl

Kpome mnpoBeneHus mnpaBOBBIX HCCIEIOBaHMH IO OIpe/ElIeHHBIM
neiaaM, B TpodecCHOHaIbHBIE O00S3aHHOCTH CyAcOHOTO KiepKa Takke
BXOJUT OBITh B Kypce pa3BUTHA mpaBa. M3yuaiite pemenuss BepxoBHoro
cyla TO0 HX UpUHATHIO. BepxoBHBI cyn OOBIYHO TNPHHUMAET
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BC€ NUTUPYEMBIC C60pHI/IKI/I 3aKOHOZAATEJIbCTBA, IIOTOMY YTO HHOrJa
CJIOKHO OTACIIUTh MHCHUEC aBTOpPA OT HUTHUPYEMOI'O UM IPCLCACHTA.

B cucreme 06a3p1 nanHbix «Westlaw» onpeznenure cOOTBETCTBYOIIUE
TeME HWHJEKCHl JUIi HaxXOXICHUS JeJl, YKa3aHHbIX B KpPaTKHUX
M3JI0KECHUSX JOBOJOB CTOPOH IO Jelly; Jena WM HHIEKCHl B
MpeBapUTEIbHOM 0030p€ BTOPUYHBIX HCTOYHHMKOB, YKa3aHHBIC
BBIIIE;, M  COOTBETICTBYIOIIEE KpAaTKOE  OINUCAaHUE  HHACKCOB
«WestDigestSystem».

B cucreme «LexisNexisy HWCIONB3yHTe BBEACHHWS K JellaM U
TEMaTHKY, YTOOBI BBIJICIUTH MIOX0XKHE Jelia 110 KaKOH-TO TeMe.

Ucnonw3yiite cucrembi«LexisNexisy wiu «Westlaw» ans moucka
JOTIOJTHUTENLHBIX ~ HMCTOYHUKOB.  buOmuoTekapr cyaa  MOXKeT
3HAYHUTENIFHO  TIOMOYh  CcHOPMYIHPOBATH  CTPATETHIO  BAIETO
HCCIIeIOBaHUSI.

B nenax, cBs3aHHBIX ¢ (eaepaTbHBIMHU 3aKOHAMHU, U3YIUTEC aHHOTAITUN
K COOTBETCTBYIOIINM eaepaTbHbIM 3aKOHAM B AHHOTHPOBAHHOM
ceoge 3axkoHoB CIIIA. B nmemax, cBSI3aHHBIMH C 3aKOHAMH IIITaTa,
M3YYUTE aHHOTAITHN B UCTOYHUKE C 3aKOHAMH IITaTa.

[TomHOCTEIO 03HAKOMBTECH C MOTUBUPOBKaMU. BHUMATEIIEHO M3ydUTE
MOTHBHPOBKH, YTOOBI ONIPEICIUTh UX MPUMEHUMOCTD K ITpodiieme.
Heo0Oxoammo pa3nu4ars pe30II0THBHYIO YacTh PEHISHHS OT IOy THO
ClIeJIAaHHBIX HAOJIIOIEHUN.

O3HaKOMBTECH CO BCEMH COBIAJAIOIIMMU M HECOBIIAJAIOIIMMU
MHEHUSAMH. DTH 0COOBIe MHEHHUS MOTYT OKa3aThCs 0C000 TOJIE3HBIMHU
B MOHMMAaHUHU KOMILJICKCHBIX IPABOBBIX BOIIPOCOB MJIM HOBEJLI.
Hatinure oOs3arenbHblil  mperieaeHT. HeoOxomumMo — oTiMYaTh
yOenuTenbHBINA TPENEICHT OT IJIaBHOTO IpeleneHTa. Pemenue cyna
mrara MO0 TMPOUEAYPHOMY BOIPOCY OOBIYHO HE HMEET CHIIBI
mperieieaTa At GeAepaabHOro cyAa, HO PEIIeHre cyaa ITaTa Iio
CYIIECTBY JieJia MOXKET UMETh NMPEUMYIIECTBCHHYIO CHITY, KOT/Ia JeJI0
JISKUT B FOPUCAWKIIMK Pa3HBIX ITaToB. lIpoBepbTe, MMEIOTCS U
MIPOTHUBOPEYAIINE HCTOYHUKH B OKPYTE.

[IpoBeppTe MOOOE HEIO B CHCTEME «Shepardize» wm
«KeyCiten(6a3er nmanubix «LexisNexisy wmm «Westlawy»), uToOBI
y3HaTh 00 HMX CTaryce M aBTOPUTETHOCTH; HEJaBHUE pEIICHUS,
TTOXO0XHUE PEIICHUs W3 KOHTPOJUPYIOIMICH IOPUCIAMKIINH; W Oojiee
ABTOPUTETHBIC U JIy4Ille MOTHBHPOBAHHBIC PEIICHUS.

N3ydanTea 6CONMIOTHO BCe HCTOYHUKH. ECITH BBl HE CMOTIIH ONIPEICTUTh
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U.S.C. §§ 581-589b). Ilpm srtom, B 6 cyaeOHBIX palioHaxX B INTaTax
Anabama u CesepHas KaponuHa BBIOJHEHUE aJIMUHUCTPATUBHBIX
(GyHKIMIA BO37OXKeHO He Ha [IporpamMmy denepalbHBIX JOBEPUTEITBHBIX
COOCTBEHHHKOB, a Ha MTPOTPaMMBI YIIPABIISIONINX 110 OAHKPOTCTBY (pa3ien
302(d)(3)(1) 3akoHa O Cyabsix MO JeiiaM O OaHKPOTCTBE, (hefepanbHBIX
JIOBEPUTEILHBIX COOCTBEHHUKAX U ceMeHHBIX Qepmepax 1986 r. u pasmen
317(b) 3akoHa 00 yupexnaeHnn PeneparbHOTO KOMUTETa MO0 HU3YYEHHUIO
cynoB 1990 r.).

OyHKIUH (benepanpHOTO JOBEPUTEIEHOTO COOCTBEHHHKA
nepeunciedsl B 28 U.S.C. § 581(a), @ B OCHOBHOM COCTOST
cnenyromux:(1) Ha3HAUYEHNE M PYKOBOJICTBO YaCTHBIMU JIOBEPUTEIIEHBIMU
COOCTBEHHHKAaMH, COOMPAIOIIUMH H PACTIPEEISIONIMMHU CPEACTBA Cpean
KpPEAUTOPOB B JieNlaX, MHUIIMAPOBAHHBIX B COOTBETCTBUU ¢ [ maBamu 7, 12
n 13; (2) obecneuenne coOmomeHns mpaBui Kojekca o OaHKPOTCTBE
KacaTeJdbHO rpaduKka TpencTaBlieHus WHPOPMAIMH, IPECTABICHUS
3asiBIIEHUS O PACKPHITUN MH(OpMAIK, TUTaHAX TI0 PEOPTaHU3alluU U T.11.;
(3) paccmoTpeHme 3asBIEHWH IUIaTe, NOJAHHBIX CIIEHUAIACTaAMH,
HampuMep, aJBoKaTaMH M OyXraiaTepamu, pa0OTaloIUX B Jeiax Mo
peopranuzanuu no ['mase 11; (4) BeISIBICHHUE MOIICHHUYECTBA B JIENIaX O
0aHKpPOTCTBE W HAIPaBJICHHUE MAaTEPUAIOB (elepaTbHOMY MPOKYPOpY IS
YTOJIOBHOTO IpecieI0BaHHS. OenepanbHble JIOBEPUTEIILHBIE
COOCTBEHHHKH HE HWMEIOT BJIACTU MO MPHHYKACHUIO K HCHOJHEHHIO, U
MO3TOMY OHH JOJDKHBI OOpaTUThCS B CyJ 3a IMPHUKA30M O BOIIPOCAX
YIIPaBIeHHS, TT0 KOTOPBIM TpeOyeTcsl MPUHYKACHNE K UCTIOITHEHHIO.

B o0s3annocTn  DenepanbHOTO AOBEPUTEIHHOTO COOCTBEHHHKA
BXOAMUT CO3/IaHHE KOJUIETMH YacTHBIX JOBEPUTEIBHBIX COOCTBEHHHKOB
JUTSL y9acTHsl B Jieniax o OaHKpoTcTBe coriacHo ['maBe 7. Korma momaercs
3asBJICHUE O TPU3HAHWW OAHKPOTOM corjiacHo [nmaBe 7, ¢enepanbHbIN
JIOBEPUTENILHBIA YHPABISIONIMKA Ha3HA4aeT OCCIPHUCTPACTHOE JHLO W3
YJIEHOB JTOH KOJUIETWW JUIS BBIIOJNHEHHUS 3a]ad IMPOMEXYTOYHOTO
JIOBEPHUTENILHOTO COOCTBEeHHWKA. Ha mepBOM coOpaHHWU KpEAUTOPOB
KpPEIUTOPbl MOTYT BHIOpaTh B KauecTBE AOBEPUTEIHHOTO COOCTBEHHHUKA
JIpyTroe JUI0, XOTS 3TO ciiydaeTcs penko. depepanbHblil JOBEPUTEIHHBIH
VOPaBISIONMIANA  TaKk)kKe OTBETCTBCHEH 32 Ha3HAYCHHWE OJHOTO WM
HECKOJIBKHX  TMOCTOSIHHBIX  JIOBEPUTENBHBIX  COOCTBEHHHMKOB  JUIS
YIpaBIeHHs JIeIaMy, MHUIIMAPOBAaHHBIMUA B COOTBeTCTBHH ¢ [nmaBamu 12
u 13 B reorpaduueckoM pernone. B menmax mo ['mase 11 moBepuTenbHBIN
YIOpaBIsIOMINA HE Ha3HA4YaeTcs, KpoMe Kak 10 NpHKa3y cyla Mocie
YBEJIOMJICHHMST M CiyliaHus. Ecim Ccyn T[pukasbiBaeT Ha3HAYUTh
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JIOBEPUTENHHOTO COOCTBEHHHWKA, TO OH Ha3Ha4daercs (eaepabHbIM
JTIOBEPUTETHHBIM COOCTBEHHHUKOM, Kpome CITy4aeB, Korja
3aMHTEPECOBAHHAs CTOpOHA TNOTpedyeT H30paHust JOBEPHUTEIBLHOIO
COOCTBEHHMKA KpenuTopamu. B nenax, MHUIIMMPOBAHHBIX B COOTBETCTBUU
c 'maBamu 7, 12 u 13, denepanbHBI AOBEPUTENBHBIA yNPaBISIOMINT
MOJKET JICHCTBOBAaTh B KaUeCTBE JOBEPUTEIBHOIO COOCTBEHHHKA, €CIIM HE
UMEETCSl YacTHOTO JIOBEPUTENBHOIO COOCTBEHHHKA, XOTSI TakKoe
mpoucxoaut peako. Komekc He mpeaycMaTpuBaeT — Ha3HAYCHHS
JOBEPUTENFHOTO  COOCTBEHHHMKa B JeflaX, HMHUIUHPOBAHHBIX B
cootBerctBuu ¢ ['maoit 9 (28 U.S.C. § 586, 11 U.S.C. §§ 701-704,
1202,1104-1106, 1302).

§ 3-4. Anennsmus

A. Paccmompenue aneiisiyuoOHHbIX Hcanob
ATEIISIMOHHOE TIPOU3BOJICTBO COCTOUT U3 CIICAYIOIIUX ATAIOB:
' TMpEJCTaBJICHUE B CYJ] YBEJIOMIICHUS 00 aneuIsiug;
' MPECTABJICHUE UCTOPUU PACCMOTPCHUS JICNa;
' 3aHECCHHUE aNeNISIIUN B peecTp AeT;
' MPEICTaBJICHUE AMEIUITHTOM KPATKOTO U3JI0KEHUS JIeN1a;
' MPEICTABICHUE OTBETYMKOM IO ANCIUISAIUH KPATKOTO H3II0KCHUS
nena;
' TMpeJCTaBJICHUE aNeJUITHTOM OTBETHOTO U3JI0KEHHSI BOIIPOCa;
' MIPUHSATHE CYJOM pEIleHHs, O PACCMOTPEHHUH Jiesia 0e3 YCTHBIX
MPEHUH, UK O Ha3HAYEHUM IpadrKa YCTHBIX MPEHUIT;
' YCTHBIC TIPCHHUS;
' COBEIIaHUE Cy/a;
' MpeICTaBJICHUE CyJIOM MOTHBHPOBKH;
' roJiaya 3asBJICHHUS O MOBTOPHOM CIYLIaHUH;
' m3nanue Manjaara. (M3ganue Manaara sBISETCS MOCIETHUM 3TAllOM
B aleUISIMOHHOM Ipoliecce, KpOMe CiIy4aeB, KOrJa OTBETYHK
oOpartaercst B BepXoBHBIN CyJll 32 MPUKa30M 00 UCTPeOOBAHUM Jeia
WIM TIoJaeT amne/uBil{il0 B Te MHCTaHLUWH, KyJda pa3perieHo
obpamarbcs ¢ amemaueii. Cm., Hanpumep, 28 U.S.C. §§ 1253 u
1254.)

®DenepanbHbIe npaBuia ANeIIISIIIOHHOTO MIPOM3BOCTBA
YCTaHaBIMBAIOT HEKYIO CTENEHb MPOLEIYyPHOTO enuHooOpasus cpeau 13
aNeUBIIHOHHBIX CYZOB. TeM He MeHee, UMEIOTCSI HEKOTOPBIE OTIMYUS B
MPOIEAYPax B 3aBUCHMOCTH OT OKpyra. B KaknoM cyle MMEIOTCsl CBOM

68

I'1aBa 5. CocraBienue IOPUIAMYECKHX
JOKYMEHTOB U MCCJIeI0BAHUSA B 00J1aCTH IpaBa

§ 5-1. UccaenoBanue

B03M0)KHO, IIPaBOBBIC UCCIICAOBAHUA ABJIAIOTCA O,ZIHOf/i U3 CcaMbIX
IMaBHBIX 3a/a4 CyAEOHBIX KJIEPKOB. BBl JOKHBI 00€CHEeYHTH CYABIO
MarepuajaMi, KOTOpBIC IIOMOTJIM OBl €My JIydYlle IOHSTH HPaBOBBIC
aCIeKTHI Jiena. AJIEKBaTHOE MIPAaBOBOE MCCIIEIOBAHUE BKIIIOYACT B ceOs He
TOJIBKO IMMPOBEPKY CCHUIOK Ha UCTOYHHUKHU B KPATKUX HU3JIOKCHUAX JOBOIJOB
aIBOKaTOB, HO W CaMOCTOSTEIBHOE HCCIECIOBAaHMWE IUISl yCTaHOBJICHUS
TOTr0, HC YIIYCTUIIN JIM aABOKATBI OCHOBHOH MMpeUucACHT UJIU UCTOYHHK, HE
ABJIAIOMIECS NPCUCACHTHBIM.

I[Tpu mpoBeeHNH PABOBBIX MCCIICTOBAHMN, PEKOMEH/IYeTCs y4eCTh
CIIeyIOIIHe:

+ TloiiMuTe 1enM HCClIeOBaTENbCKOrO NpoekTa. Hanpumep, crenens u
rIIyOMHa HCCIIENOBAaHUS BONPOCA B CIpPABKE O JeJe MEHBINE, YeM B
MOTHBHUPOBKE.

' Ilotimure Qaktel. Cyabd TPUMEHSIOT TMPaBO K KOHKPETHBIM
(aKTHYeCKUM CHUTyalusiM, M €ClIH (aKTbl NpeAbIIyLIero jaena
Pa3IMYaloTCs, PEUICHNs 10 HUM HMEIOT MaJlo 3HAa4eHHs, JaXe eClId U
00CyXIaroTCs T€ K€ MPaBUIa K HOPMBI.

+ TloitmMuTe mpaBoBBIE BOMPOCHL. ByAeT Mojie3HO MUChMEHHO H3JI0KHUThH
BOIIPOC, TaK KaK H3JIOKEHHE IMMOMOTaeT yTOYHUTH BOMIPOC M HYaCTO
MOACKA3bIBAECT CTENEHb aJCKBATHOCTH W TOYHOCTH IOHUMAaHHSI
BOTIPOCA aBTOPOM.

'+ Ecnm oOmacth, B KOTOpOH BO3HHMK BONPOC, HE 3HAKOMa BaM,
MIPOBEIUTE NPEABAPUTEIBHBIA 0030p 00aCTH ¢ HIOMOILIBIO BTOPUUHBIX
WUCTOYHUKOB, KaK CIHECHUAIN3UPOBAHHBIC HCCIICAOBAaHHUS WM pabOTHI
(manpumep, cepusi MoHorpaduii, nznannas dexepaabHBIM CyIeOHBIM
LEHTPOM), AHHOTHUPOBAHHBIX COOPHUKOB BaXHEHIINX CyIeOHBIX
pemenuit CLUA, crateil W3 [OpUANYECKUX >XypHAIOB, COOPHUKOB
HOPMAaTUBHBIX MaTepUaliOB M CyAeOHBIX peuieHuil B hopme moadopok
C BBIHMMAIOIIUMHCA JIUCTAaMH U IOPUIMYECKHH HSHUUKIONEIUH.
[To3BoHWTE WM HAMUIIUTE COOOIICHHWE OWOIMOTEKapIo Cynma It
MOJMY4YEeHUS] KOHCYJIbTalMM B  BBIOOpPE  TpeOyeMBIX  CPEICTB
uccienoBaHusl U pa3paboTke cTpaTeruu uccienosanus. [Ipoepbte
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MECTHBIC MpaBWiia W IMpaBUja BHYTPEHHErO TMOPSAKa, B TOYHOCTH
OTKCHIBAIOIIME TPOIECAYPY, KOTOPYH HEOOXOIMMO COOJIIOJIaTh, ©CIH
UMEIOTCS PACXOXKICHHS C TpPaBHJIAMH, U HHOTJA KOHKPETH3UPYET WIH
neranusupyer npasuia. Cm. Huxke paszgen 4-2.N.

B. Veeoomnenue o nooaue anennsiyuu

CBoeBpeMeHHasl [oja4ya yBEIOMJICHUS OO0 ameuisiuu  SBISIETCS
IOPUCIAUKIIMOHHBIM TPeOOBaHUEM K JIIO0OW ameuisiiuuy. YBeZOMICHHE O
rmojavye amneusiiud Ha pelnIeHHe pPalOHHOTO Cyna HaIlpaBlIsIeTCs B
paiioHHbIl cya. Cnenyer OTMETUTD, YTO aleIsAUY Ha PELIEHHs] OpraHoOB
BJIaCTH MOTyT ObITh KiJaccU(UIMPOBAaHBl KAaK II€PBOHAYANBHOE
MPOM3BOACTBO IO eIy B aleuIIMuOHHOM cyne. Lleas momaum
YBEIOMJICHUSI — COOOIIUTH aJBOKATy HPOTUBHOH CTOPOHBI U CYAy O
nogaye Ha anesunsiuuio. CornmacHo IlpaBuny 3(d) denepanbHbIX HpaBMil
areJUISIIMOHHOTO TPOM3BOJICTBA CEKpeTapb palloHHOro cyna o00s3aH
HaIpPaBUTh KOMHIO YBEJIOMIICHHUS CEKPETAPIO alleUIALMOHHOIO Cy/a.

OTtcueT BpeMEHHU Ha Mojady YBEJOMJIEHHS HAYMHAETCSl C BBIHECCHMS
pelIeHHss WM [pUKa3a B PallOoHHOM CyZAe, Ha KOTOpOe M IIOAAeTCs
anewsiuug. OTcueT BpeMEeHM NPHUOCTAHABIMBAETCS C IojAadeil B
paliOHHBIH CyZA ONpEAENEeHHBIX XOIAaTAaHCTB MO0 OKOHYAHHU CyIeOHOTro
pasOuparenscra. [lomada Takux XoJaTaiiCTB IIOC/IE YBEIOMJIEHHUS 00
aneusIIMd ~ MOXKET JIMIINTh  YBEJAOMIJIEHHE IOPHIWYECKONW  CHIIBI,
00yclIOBUB HEOOXOAMMOCTh TMOJAaYd HOBOTO YBEIOMJICHUS IOCIE
npuHATUS pemieHuss 1o xopnataiictBy (IlpaBuno 4(a) denepaiabHBIX
IIPaBWI AlleJUIMOHHOTO IPOU3BOJICTBA).

IIpaBuino 4 ycTaHaBIuBaeT ciexyIone CPOKU AT MOAauu
YBEIOMJICHHUS 00 aneJuIsILuy:

' U YaCTHBIX TpaxkAaHcKux nen — 30 nHei.

' U TPOKIAHCKUX UCKOB, B KOTOPBIX OJHOM M3 CTOPOH SIBIISIIOTCSA

CIIA — 60 gueti.

' JUIA YTOJOBHBIX nel — 10 aHei.

' A7 YTOJOBHBIX  JIel, B  KOTOpPBIX IMojadya  aneuIsaluu
NPaBUTEIBCTBOM pa3pellieHa 3aKOHOM (HampuMmep, aneuisinud Ha
MIPUTOBOPHI 10 3aKOHY O pedopme HazHaueHUs HakasaHui 1984 r.)
— 30 nHei.

I[lo monyyeHWIO yBENOMJIEHHS OO0 ameuisiguH  OOJBIIMHCTBO
aeUIIUOHHBIX CYJOB IPUHUMAET MEPHI 110 00ECIIEYEHUI0 COOMIOACHUS
BCEX IMpOLEeAypHbIX TpeboBanuil. Kanmemspus cexperaps MOXKeT
HaNpaBUTh aJBOKATaM IMMCbMO C YBEAOMIIEHHMEM O Hayaje Jesia, 4TOOBI
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ONpPEACINUTD JaTbl NPCACTABICHUA CTOPOHAMHW HCTOPHU PACCMOTPCHHUA
Jena M KpaTkoro wu3nokeHus jnena. OKpy>KHbIE MEIUaTopbl MOTYT
MPOBECTU TEPBBIC COBELIAHHS MO0 MEIUALUH U YPETYJIUPOBAHHUIO, YTOOBI
0o0CyIUTh BONPOCHI JleNa C [EeNbI0  yCTpaHeHHs  OOCYKICHUS
HE3HAYUTCIIbHBIX BOIIPOCOB U O6CYZ[I/ITI) BO3MOXHOCTBH YPEryJIupoBaHUsA.
CMm. «Menmuamust © = OpOrpaMMbl  COBEIIAHWH B (elepaibHBIX
aleJUAIMOHHBIX ~ CyJaX:  pYKOBOJACTBO Ml CyAeH  IOPHCTOBY
(«Mediation&Conference Programs in the Federal Courts of Appeals: A
Sourcebook for Judges and Lawyers»)(®DenepaiibHblii cyneOHBIH LEHTD,
2-e uzganwue, 2006 1.).

C. Ilpeocmasnenue ucmopuu paccmomperus oeia

st Toro, 9TOOBI aNeIUBIIIMOHHEBINA CyI CMOT y3HAaTh, Kak JeJo
paccMaTpUBalIOCh B CYJE MEPBOW WHCTAHIIUH, CYIbSIM aleUISIHOHHOTO
cylla HEOOXOAMMO TPEIOCTABUTh MCTOPHIO PACCMOTPEHHS Jela B Cy/e
MIepBOI MHCTAHIIMU. MECTHBIC TIPaBIIIa CyJla MPEANUCHIBAIOT aJBOKaTaM
MPEIOCTaBUTh PAHOHHOMY Cyay HWCTOPHIO PACCMOTPEHHS Jejia WM
BBIEP)KKH W3 UCTOPHUH (YacTO Ha3bIBaeMbIe KaK KpaTKas MCTOPHS), YTO
MOJKET BKJIIOYaTh B ce0s TepBOHAaYalbHBIE OyMarn M BEUIECTBEHHBIC
JIOKa3aTeIbCTBa, MPEJICTaBICHHBIE CYyJy IEepBOM HHCTAHIIUH, a TaKxke
CTEHOTPaMMy COOTBETCTBYIOIIETO IPOIIECCa, COCTABICHHYIO CeKpeTapeM
cyneOHOTo 3acemanus. 3aKOHOM O pedopMe HazHaueHUs Hakazanwmid (18
U.S.C. § 3742(d)) tpebyercsi, 4TOOBI UCTOPHSI PACCMOTPEHHMS YTOJIOBHOTO
Jena Takxke BrIrouana«(l) Ty 4acTh UCTOPHH JeNa, ... KOTOPYIO OJHA U3
CTOPOH 00O3Haymiia B KadecTBE OTHOCsIIeWcs K aeny; (2) Aokimam o
JUYHOCTA M OOCTOATENHCTBAX JKU3HU OOBUHSEMOTO, MPEICTaBISAEMBIN
CyJly Tepe BIHECEHHEM IpUroBopa; (3) unpopMaIuio, npeacTaBICHHYIO
BO BpeMsl Ipoliecca Ha3HA4YeHWs HakazaHus.» (DTa mHMOpMaIUs 4acTo
3arevyarbIBaeTCA BBUIY €€ KOH(PHICHIINATFHOCTH).

®enepanpHble MPaBUIIA YCTAHABIMBAIOT CPOKHU JUIS MPEIOCTABICHUS
WCTOPUM PAacCMOTPEHHs Jiela B alelUBIIHOHHBIA cyn. B 3Tto Bpewms
amneJUISTHT TOJDKEH 3aKazaTh CTEHOrpaMMy TpoIlecca, eClii OHa TpedyeTcs,
1 00eCeunTh OIUIaTy YCIyT CeKpeTaps CyaeOHOro 3aceqaHusi, WiH, eCln
B CyJ€ IPOTOKON BEIETCA C IMOMOIIbIO 3JIEKTPOHHOH 3BYKO3allUCH —
o0ecrneunTh OMIIaTy yciyr cekperaps cyna. Cekperapb palOHHOTO cyja
coOupaeT ocrailbHbIE OyMard, HeOOXOMUMEBIE ISl MTOATOTOBKH HCTOPUHU
paccMOTpeHus ena.

PaifonHBII Cyn MMeeT MpaBO NPOUINTH eme Ha 50 aHed Cpok st
MOATOTOBKKM M OTIPAaBKA HCTOPUM PACCMOTPEHHS Jeja, IOCJIE Yero
TOJIBKO ~ aNeJUIAIMOHHBIM Cyl MOXeT TpoAajieBaTh CpOKA. Moxer
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JIOCTYT C TIOMOIIBI0 OOBIYHBIX MporpamM. CiemyiTe mporeaypaM Baiero
CyJla TpU CO3JaHUM WU PACTPOCTPAHEHUH JITOKYMEHTOB B 3JIEKTPOHHOM
¢dopmare, 4yTOOBI 0OECHEUNTh yAalIeHUE METaJaHHBIX MEpea OTIPAaBKON
JIOKYMEHTOB OT CyJa.

111



MOTHUBUPOBKH BBIHOCWJINCh B TEUCHHE OIPEACIICHHOTO BpPEMEHU WIIH
OTPE/ICJICHHBIM 00pa30oM, CyJbU OOBIUHO OMNPEICIISIOT MPUOPUTETHOCTD,
UCXONl U3 3 KPUTEPUEB: BAXHOCTb M CPOYHOCTb PEUICHUS; XapakTep
anesimud ~ (YrOJOBHBIE  Jlefla  TIONB3YKOTCA — NPHUOPUTETOM  Haj
rpaKIaHCKUMH); OUePEAHOCTh BHECEHHUS alleIUIAINMA B CY/I.

VY KaxkII0ro cyibl UMEIOTCS 00pa3iibl MOTUBUPOBOK B PA3HOU CTENCHH
MMOATOTOBKK. Bpemsi MeXAy TNOArOTOBKOH HA4YallbHOTO MPOEKTa W
MPUHATHEM OKOHYATEIHHOTO BapWaHTa MOTHUBHUPOBKHA 3HAYUTEIHHO
OTIIMYAETCS] B 3aBUCUMOCTH OT KOJHYECTBA M CIIOKHOCTH BOIIPOCOB,
KOTOpBIE HEOOXOIUMO PEIINTh, U OT CTENICHN W3MEHEHUI U JIOTIOJHEHHH,
TpeIaraeMplX IPYTUMHU WICHAMU aleIUISIIHOHHON KOJUISTHH, U HATHIUS
COBIAIAIOIINX U HECOBMAAAIOIINX MOTHBUPOBOK.

E. Pacnpedenenue momueuposox peuierus

[locme BbIHECEHHS ~MOTHBHPOBKH  PEIIEHHs, €ro OpHUTHHAI
peructpupyercsi y cekperaps cyxaa. Ilocie perucrpanuu MOTHBHUPOBKH,
CeKpeTapb CyJa TOTOBHT CyAeOHOE pelIeHHEe COTJIacHO ACHCTBYIOIIEH
dopmynupoBke MoTuBupoBku (IIpaBwio 36PDenepanbHbIX MPABUII
aneJIAMOHHOr0 Mponu3BoACTBA). CynebHoe penieHre 0OBIYHO ObIBaeT
JOBOJIBHO TIPOCTBIM: B HEM YKa3bIBaeTCsA, YTO pEIIeHHe Cyda IMepBOM
MHCTAHIUU OBbLIO OTMEHEHO JIMOO OCTaBJIEHO 0€3 W3MEHEHH WM ObLIO
KakuM-Ti00 00pa3oM W3MEHEHO, W Jajliee JdalTCsi yKazaHUus o
BO3BpAIIEHUH CYyAy NepBOil HHCTaHIIHH.

Cekpetaps cyna obecrieunBaeT IMyOIHMKAIIMI0 MOTUBUPOBKU PEIICHUS
Ha BeOcaiiTe cy/a U pa3gaeT KOIMHH COTJIaCHO MPOIeAype CyAa aBOKaTaM
u CTOPOHAM. Wznaremnsm FOPUAMYCCKOM JIUTEPaTypPbl u
3aMHTEPECOBAHHBIM CTOPOHAM O0ECIeYMBACTCS JOCTYI K ITyOJHMYHO
JOCTYTTHBIM MOTHBHpOBKaM. Kpome Toro, B KaXIIOM Cy/ie UMEIOTCS CBOH
TIOPSIIKK  W3NaHWUS MOTHBHPOBOK, OOBIYHO THmoOrpadueit cyma win
BHEITHUM TOJIPSTIUKOM.

Bam kak cynmeOHOMY KiepKy, BO3MOXKHO, TPUAETCS TOMOYb CYIbE B
BBIUNTKE M PEJAKTUPOBAHHUH MOTHBHPOBOK 0 UX myOnukaumu. Cyaps
TAaKXXC MOXCT [JaTb BaM IMOPYUYCHUEC MNPEAOCTaBUTh MOTUBHUPOBKHU
M3JIATEISIM MM KOMY-TO €Il COTJIACHO MECTHBIM MPaBUJIaM U TTOPSIKAM.

CyneOHBIM KIIEpKaM JOJDKHO OBITh M3BECTHO, YTO TPU CO3MaHUU
penakTHpOBaHUM (HaijIOB C MOMOMIBIO CTaHAAPTHBIX MPOTPaMM, B HUX
COXPaHSIOTCS W3MEHEHHs, KOMMEHTapUH W WHas uWHopMmalus. OTH
YacTHBIE JaHHbIE, U3BECTHBIE KaK METaJaHHbIE, OCTAIOTCA B JTOKyMEHTaX,
Korga OHM 3aBCpIIAIOTCA U paCOpPOCTPAHAIOTCA; K HUM MOYKHO IIOJYYUTH
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MoTpeOOBaThCS JAONOTHUTEIHHOE BpeMs, €CIH CeKpeTaphb CyAeOHOTro
3aceflaHNs elle He 3aBepIIil COCTAaBICHHE CTEHOIPaMMBI IMpolecca, WK
€CJIM aJJBOKATHI MO3/IHO 3aKa3aJIi CTCHOTpaMMYy .

s mpenoTBpaieHusl HEYMECTHBIX 3aJIepXKeK, aleIUISIHOHHbIE CY bl
MOTYT OTKa3aTh B MPEJOCTABICHUN OTCPOUCK U MOTYT HAJIOKUTH CAHKITUU
HAa areJuIsTHTa WU CeKpeTaps CyJIeOHOTO 3aceqaHus 32 HeOOOCHOBAaHHYIO
3aJlep)KKy B IOATOTOBKE WCTOPUM  PACCMOTPEHHS  Jena Ui
MIPEJICTABIICHUS B alleJUIALIMOHHOM CYJIE.

D. 3anecenue anennayuu 6 peecmp oen

[Mocne Toro kak WUCTOpHSI paccMOTpelna Jela TOTOBa, WIHM paHbIIE MPH
HEOOXOJMOCTH, CTOpOHA MoJjaBIIast aTeJuIsTHT JIOJDKEH
3apErUCTPUPOBATH ANICIUISIIIMIO B PEECTpe CYJICOHBIX Aei. DTO B OCHOBHOM
MPOIIECC, BBIMOJNHACMBIH B OTJENC CEKpeTaps aneiUISIHOHHOTO CY/a.
Ecnu Tonpko momaBmias aneyuisIue CTOpOHA HE 0CBOOOXKIeHA OT COOPOB,
3a perucrpanui B3uMaercs Iiara. Cekperapb CyJa 3aBOJUT JEI0 U
HAMpaBIsAeT CTOPOHAM yBemomieHHe. YacTo 3aHeceHHE B PeecTp
MPOUMCXOJIMT C MOJIaueii NCTOPHUU paccMOTpena Jiena.

JleHb TpeicTaBIEHUS WCTOPUH paccMoTpelia Jiela COCTaBIISET
HCXOJHYIO JATy JJIs MOCIEYIOIUX TPOLEAYP B JIEIe.

E. Kpamkue wu3nosxxcenuss 0080008 CMOPOH U  COBMeECHHOE
npunodicerue

Kaxnoil cropoHe naercsi BO3MOXKHOCTb IPENCTABUTH IPABOBBIE U
(hakTHUIEeCKHEe TOBOJBI CYy B MMCHMEHHOM BHJE. JJOKyMEHT, ¢ IIOMOIIBIO
KOTOPOT'0 MPEICTABJISIIOTCS TOBOJBI, HA3bIBACTCA KPATKUM H3JI0KEHUEM
nmoBojioB. Tak kak TonaBIasl amneuIAUi0 CTOPOHAa HeceT Opems
IOKa3bIBaHUS OIMMOKW Cyda TIepBOM WHCTAHIIUW, OHAa HAYMHAET C
KpaTKOTO W3JIOXKEHUS J0BOAOB. OTBETUMK MO ameuIAlUd B OTBET
MPEACTaBIACT CBOE KpaTkoe W3J0KeHue JoBojoB. I[lpu kenanuu
aTNeJUTTHT MOJKET IMOJaTh CBOE M3JIOKCHHWE B OTBET HA HOBEIC BOIIPOCHI,
MOAHSITHIE B KPAaTKOM W3JIOKCHUHM JIOBOJOB ITOJAHHBIM OTBETUHUKOM.
OenepanbHble MpaBUiIa aNneUISILIMOHHOTO MPOU3BOJCTBA yCTAHABIUBAIOT
TpeOoBaHMs K (hopMaTy KPaTKOro M3JIOKEHHUS Jelia, €ro IBeTy, 00JI0XKKe,
COJlep’KaHUI0, METOJIaM BOCHPOM3BEICHHSA, KOIUYECTBY SK3EMIUISIPOB H
BPEMEHH MPEJICTABIICHUS B CyJ. B MECTHBIX mpaBuiiax OKpyra MOTYT OBITh
YCTaHOBJICHBI [IOTIOJIHUTENbHbIE TPeOOBaHHS IO KPAaTKOMY H3IIOKEHHIO
JIOBOJIOB CTOPOH. YCTAaHOBJIEHBI CJENYIOIIHE CPOKHA MPEACTaBICHUS
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KpPaTKHUX U3JI0)KEHUH JOBOJIOB CTOPOH:

' KpaTKoe M3JI0KEeHHE T0BOJIOB anesuistaTa — 40 qHei mocie

pEerucTpanny HCTOPHU PACCMOTPEHUS JIENa;

' KpaTKoe M3JIOKEHHUE TI0BOJIOB OTBETUMKA Mo anessiun — 30 aHei

Mocje Bpy4eHHsI KPaTKOTO M3JI0KEHUS T0BOAOB alneJIsIHTa,;
' OTBETHOE KpaTKOe U3JI0KEHHE JOBOJOB — 14 aHel mocne
BPYYCHUS KPATKOTO M3JIOKEHHS JOBOJIOB OTBETYMKA HA ATleIUISIIHIO.

HexoTtopsle cyabl H3MEHUIN TPeOOBAaHHS U CTaHAAPTHI (eepaIbHbIX
IpaBUI Ui OTHENBbHBIX A€l WM kiaccoB aen. OmHo w3 Haumbonee
pacmlpoCTpaHeHHBIX HM3MEHEHHH IO3BOJSIET CTOpPOHAM, IOAAIOIINM
aneusinuI0 B cTaryce «informapauperis»  (T.e. B craryce JHMUA,
HECIIOCOOHOr0 OIUIaTUTh H3AEPKKU JEJIONPOM3BOJICTBA), IPENCTABUTH
CyJly MEHBIIIE SK3eMIUIIPOB CBOMX KPaTKUX H3JIOKEHHU J0BOAOB. [Toka
TOTOBSTCSI KPAaTKUE M3JIOKEHHS OBOJIOB, CTOPOHBI JOJDKHBI ONPENCIIUTD
KakM€ YacTH MCTOPHUM PACCMOTPEHHUSI Jela HMEIOT OTHOIIEHHE K
NOJHATHIM BompocaM. [Ipu 3TOM, aneJuIsHT JOJKEH BOCIIPOW3BECTH JTH
YacTH MCTOPHM PACCMOTpEHHs Jefla, W NPUKPENUTh B KauecTBeE
OPUWIOKEHUS] K KPAaTKUM  H3JIOKEHHSAM JOBOXOB. MoxeT ObITh
MOJTrOTOBJIEHO TOJBKO OJHO MPHJIOXKEHHE C YacTAMH, HAa KOTOpbIE
HoJjararoTcss  00e  CTOPOHBI,  KOTOPOE  Ha3bIBACTCSKCOBMECTHBIM
npuwiokeHnem». Eciim B IPWIOKEHMH OTCYTCTBYET KakoH-ITHOO
MaTepHuaji, MMEIOIIUI OTHOIIEHHE K AEIy, CyAd MOXXET oOpamaTrbcs K
caMoil UCTOpUU paccMOTpeHUs Hena. MOXXKHO TMOJATOTOBUTH HECKOJBKO
KONMH MPUIOKEHUS, YTOOBI Y KaXXIOT0 CyIbH H, €CIIM Halo, y KaKIOTO
cyIeGHOro KiepKa UMEeIOoCh 110 3K3eMIULIpy. HekoToprie anemisanuoHHbIe
CyIbl OTMEHWJIHM TpeOOBaHHE O TPEACTABICHUH MPHIOKCHUH WU
paspemanT 3aMEHUTh MX KCEPOKOMUSMH OTHOCHTEIBHO HEOOIBLIOro
KOJINYECTBA YacTeH MCTOPUU PacCMOTPEHUS Aeja, OObIYHO HA3bIBAEMBIX
BBIICP)KKAMH W3  MaTepualioB jena. TpeOoBaHust 1O  3aMeHe
OTIPEEISIOTCS B MECTHBIX MIPAaBUIIaX CyJa.

Yro  KacaeTcs  NUCbMEHHOTO  COCTAaBICHHS  JOKYMEHTOB,
amneJUIOHHBIE CYJbl TOTOBATCS BHEAPUTH CHCTEMY JJIEKTPOHHOTO
yOpaBlieHUs JIelaMH M PETUCTPALMU e, KOTopas TMO3BOJUT I0AaBaTh
aneJUUK B 3JIEKTPOHHOM Buzae. bbul mpuHAT HA0Op MpaBUI B KAUECTBE
IpUMepa, ONHAKO M KaKIbI aNeJUIAMUOHHBIA Cyld JHODKeH Oyner
W3MEHHTh CBOW MpaBWIIa JJis BHEIPEHUS HOBBIX Mpoleayp. Tak Kak 3TH
MpaBUiIa HOBBIE W BCE €IIE€ B MpPOILECCe Pa3BUTHA, COTPYIHHKH Cyna H
CTOPOHBI MOT'YT HE 3HaTh MX IOJHOCTHbIO. BBI ODKHBI O3HAKOMHUTBCS C
IpaBHJIaMH U TIPOIEypPaMH CBOETO Cy/a.
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aTa MHGOPMANUS PACKPBIBACTCS CTOPOHAM B Jiejie M OOIIECTBEHHOCTH
YyTh PaHbIIE NaThl YCTHBIX NpeHuil. Cyasl, KOTOpPBIE 3acenaloT B Ooiee
YyeM OJHOM MECTE, IMBITAIOTCS 3alUlaHupOBaTh  CIyLIaHUs IO
aneIuIIIMOHHOMY JIeNTy B MecTe, HanboJiee y100HOM aJlBOKaTaM.

JInno, 3aHMMarolieecs Ha3HAYECHHUSIMU JEJI Ha KOHKPETHBIM [IE€Hb
3acelaHuii, YYUTBHIBAET YCTAHOBKM Cyla O KOJHMYECTBE U BHAAX
Ha3HAyaeMbIX Ha KaXIbld JeHb anesiuui. B HekoTopeIx cypax
CTaparoTCsi PABHOMEPHO pAaCHpeNeNuTh Harpy3Ky Ha KaXIbli [eHb
3acellaHuid, M €ClH IUIAaHHpYeTCs 3acenaHue Ooiilee OIHOW KOJUIETHH,
pacnpenensaTh Harpy3kKy cpeau kKosuieruil. B apyrux cynax craparorcs
pacnpenensaTh  Harpy3ky o  Hedensm. Jluma,  3aHMMarouiuecs
pacmpeneireHueM Jed, TakXke MOrYT Ha3HAUWTh AameJUIilUd  CO
CBA3aHHBIMHM BOTpOCaM{ MM (akTaMH OJHOW M TOW ke Koyuleruu. B
MPOTUBHOM CJIy4ae, €CJId «IPOBEPOYHAs» aleJUIsLus 0KUAAET PEUICHUS
JIpyrol KoJulerued B cyje, CIyLIAaHHE MOKHO OTJIOKUTh IOKa ApyTras
KOJJIETHS pacCMAaTPUBAET «IIPOBEPOUYHYIO» ameuisnuio. B GompmmHCTBE
CyJIOB Bblada BepxoBHOM cynoM mpHKkaza o0 HCTpeOOBaHWU Jena IO
arneJuIsiUy 10 TOMY K€ BOIIPOCY HE SIBIISETCS, JOCTATOYHBIM OCHOBAHUEM
JUTSL TOTO 9TOOBI OTJIOKHUTH Ha3HAYCHHE Je1a, XOTS KOJUIETHH YacTO Mocie
CIylIaHUM TOBOJOB CTOPOH XAYT pelieHuil BepxoBHOro cyaa, nepe Tem
Kak IMOJATOTOBUTH CBOE PELIEHUE.

Crapmmii AeHCTBYIOMMHA CyIlbs MPEACEAATeILCTBYET B KOJUICTHH U
KOHTpOJIUpYeT Xoj ciymanuid. [loMomHMK CcyneOHOro 3aia 1o
PYKOBOJICTBOM CYJIbM OTKPBIBAET U 3aKPBIBAET 3acelaHue, MoJIJIePKUBAET
mopsinok U 3TuKeT. CyneOHBIM KIEPK KaXKIOTO CYAbH WM TTOMOITHUK
CyneOHOro 3ajla OTBEYAKOT 3a OOECIeuUeHHE 3aja CyJa MarepHualiamMi,
HEOOXOAMMBIMH TSI CY/IbU U aJIBOKATOB.

B xaxaoMm cyae WMMEIOTCS CBOW TIpaBWJIA W OOBIYaH, KACAIOUTHECS
MPOTOKOJIA, OJEHK bl U MIOBEACHUS B CYIE.

B anennsaiuoHHBIX cyax HET CeKpeTapei Cy1e0HOro 3aceIaHusl, XOTs
MIPEHUS TIPOTOKOIUPYIOTCS ISl MCTIONMB30BaHus cyaoM. CTOPOHEI B Jiee,
JKEJTAIOIINE MONYYUTh MPOTOKOJ, MOJDKHBEI MONYYUTH OJOOpEHHE cyda U
MOTIPOCUTh CEeKpeTaps CYNeOHOTO 3acelaHus WM KOTro-JIH0O ApYroro
MOATOTOBUTH MPOTOKOJ. Bo MHOTHX cyZax UMeeTcsl CIIUCOK JIUL, KOTOpbIE
MOTYT OBITh HAHSATHI B ATUX IEJISX.

D. Ilopsook cocmaenenus MOMuSUPOBKU

MHorue aneuaiuoHHbIE CY/Ibl HE TaK YacTO BBRIHOCSIT MOTHBUPOBKHU
JUTsl pemieHuit. XOTh HET 3aKOHOIATEIbHOrO TPEOOBaHUS O TOM, 4YTO
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He 000CHOBaHA; (2) IO BOIPOCY WM PSAY BOIPOCOB PACTIOPSIUTEIHHOTO
XapakTepa ObUIO HEeJaBHO MpPUHATO pemieHue; (3) (hakThl WM MpaBOBbIC
JIOBOJIBI aJICKBATHO MPEJCTABICHBI B KPAaTKUX H3JIOXKEHHSX JIOBOAOB H
JOKYMEHTax, a MPeHUs He CMOTYT B 3HAYMTEIILHOW Mepe MOBIUATH Ha
nporecc NpUHATHA pelieHuid. CorflacHO 3TOMY MpaBHIiLy, B OOJIBIINHCTBE
CYZOB HCIIONIB3YETCsl MPOoLeaypa, U3BECTHAS KaK «OTOOP», UCIIONb3yeMast
JUTS. PACCMOTPEHHUS BOITPOCOB IOPUCIUKITUN U 0TOOpaTh Te alelUISINH, 10
KOTOpPBIM OyJeT NPHUHATO pemieHrne Oe3 YCTHBIX MpeHHd (TO ecTb,
pemieHre OyAeT TPUHATO JIMIIb HAa OCHOBAaHMM KPAaTKUX W3JIOKEHHUN
JOBOJIOB CTOPOH M TOKYMEHTOB). OTOOp MOKET OBITh MPOBEACH B OTAENIE
CeKpeTaps cyJia INTATHBIMU FOPUCTAMH WIIH CYbEH.

Hcnone3yroTcst u apyrue MeToAbl M YIpaBlIeHUS OOJNBIINM
KOJINYECTBOM JIell. B KaK70M amneuIsiuOHHOM CyJie UMEETCSI OKpYIKHas
nporpamMma no Meauanuu. OKpy>KHbIE MEAUATOPHI (TaKKe U3BECTHBIE KaK
aJIBOKaThl 110 TMEPEeroBOpaM WU aABOKATHl TI0 YPETYJIHUPOBAHHIO)
MTOMOTAIOT CyJly B yperyJHpPOBAaHWU aNeJUIIHOHHBIX JeNl, B pe3yJibTaTe
YEeT0 IKOHOMATCS PECypChl CylneOHON CcUCTeMBl. B MeCTHBIX mMpaBmiIax
Cylda 3aKpeluisieTcsl TMOpSAOK JAeSTEIbHOCTH KaKIOro OTHeNa 10
memuaruu. Cm.  PoGepr JIx. Hemuk, Ilporpammsl Mmeamanum U
MEPEroBOPOB B (peliepabHBIX aNe/UIHOHHBIX CyJaX: PYKOBOJCTBO JUIS
cyneii u ropucroB («Mediation&Conference Programs in the Federal
Courts of Appeals: A Sourcebook for Judges and Lawyersy)
(DenepanbHbBIi CyneOHBIH IIEHTP, 2-¢ u3d., 2006 T.).

C. Ilopsdok nazunauenus YCmuwIX NPEHU NPU ANeLIAYUL:
Nn0020MO6KA PACNUCANUS

B ANCJUIOIUOHHBIX Cyaax Je€jia HaIllpaBJIAIOTCA B alCJUIAIMOHHBIC
KOJUUIETHH AJIS1 pa3pelIeHus], C YCTHBIMU NIPEHUSIMH WK 0€3 HUX.

Cy1miecTByIOT /IB€ OTJENbHBIE MPOIEAYPHl Ha3HAUEHHS 1€ KOJUISTHSIM
CyJeil, KOTopble BMeCTe 00€CIeYrBal0T YECTHOCTh MIPOLECCA HA3HAUCHHUS.
OOBIYHO CeKpeTaph CyAa WIM OKPYKHOH aIMHHHCTPATOp COCTaBIISIOT
pacimcaHue KOJJIETHH, COCTOAIMX W3 3 cyAed, 3a ToJ WINM paHblIe.
HezaBucumMo oT Ha3zHaueHus cyJliell B KOJJIETHH IMPOUCXOAUT IMpOIECC
Ha3HAa4YeHUs J€J1 CaMUM KOJUIETHAM A INpPEeHHH WM pelleHudl B
yopouieHHOM mnopsiake. OOBYHO IIOCJIE TOrO Kak JeJ0 Ha3HauYeHo
KOJUIETHM, KTO-TO U3 OTAENa CeKperaps cyla (Hampumep, KIepK IO
pacIMCaHuIo) METOAOM CIy4aliHOTO BBIOOpa Ha3HAYaeT Jella KOJUIETHSIM.
[IpakTuka BBIOOpa HAWIydIIEro BpeMEHH, Uil OOBSIBICHHSA WIECHOB
KOJUIETHMM U Ha3HA4YeHUs JeJl KOJUIETHSIM, paziaudaercs B cyaax. OObluHO

108

F. Yemuvie npenus

Ecnmn mpm paccMoTpeHMH nena CyJ pelraeT He OrpaHuYHBaTHCA
JIUILIb U3YYEHHUEM KPaTKUX M3JI0XKEHMH JOBOJOB U MHUCbMEHHOM MCTOpUU
nmena (cM. nuowce pasaen 4-6.B o CKpHHHHTE el IJIs BEIOOpa aItesUISIIHA,
0 KOTOPBIM OyAET MPUHSTO pelieHre 0e3 YCTHBIX IPeHHi), TO CTOpOHaM
OyJeT MpenocTaBlIeHa BO3MOXKHOCTh MPEACTaBUTH TEpell CyJOM CBOH
ycTHBIE  apryMeHTel. [lpaBuno 34 ®denepanbHBIX  MPaBUI
areUIIMOHHOTO MPOM3BOACTBA pa3pellaeT CylaM OTpPaHHYUBATH BPEMS
JUId yCTHBIX npeHuil. Cynpl MOTYT pa3pemaTh aJBOKaTaM 3apaHee MoJaTh
3alpoc O BBIACICHUM JONOJHUTEIBHOIO BPEMEHH, a CyHAbl BIIpaBe
0TKAa3aTh WIN yAOBIETBOPATH UX. OOBIYHO pa3pelaeTcsl BEICTYIUIEHHE HE
Oosiee yeM 2 aJBOKATOB C KaXJIOW CTOpOHBI. Hekoropwle cyabl naxe
PEKOMEHYIOT y4acTHe TOJBKO OJJHOTO aJIBOKATa C Ka)KJJOW CTOPOHBI.

MHorue amneuINUOHHBIE CyAbU TpPeOYIOT OT HOAYMHEHHBIX
CyneOHBIX KJIEPKOB MOJATOTOBHUTH IO Ka)XIOMY JIENy CIPaBKH C KPaTKHM
W3JI0KEHUEM Jiena («CIpaBKU Ui Cy/a»), Al TOrO, YTOOBI CyAbs CMOT
O03HAKOMMJICSI C J€JIOM [0 Havyaja npeHud. B oThoenpHBIX OKpyrax
CyIeOHBIN KJIEPK OIHOIO CyIbH MOXET MOATOTOBUTH OAHY CIIPABKY VIS
WCIIOJIb30BaHUsI BCEMHU TPEeMsl CYABSIMHU cyaeOHO# koiuteruu. [Ipu aTom,
CYIbH U3yYalOT CIIPABKY 10 HadaJla YCTHBIX IPEHUH.

AmenIsHT HaYMHaeT NMpeHus. Tak Kak CyAbH yXKe MPOYUTAIHU CIPaBKY
C KPaTKUM H3JIOKEHHEM Jeja M COOTBETCTBEHHO IOHMMAIOT CYIIHOCTh
BOIIPOCOB, HHOT'Ja OHY HA4YMHAIOT JONPAIINBATh aJBOKATa cpa3y B Hadaia
npenuil. [locie 3aBepiieHns npecTaBiIeHus] CBOUX JOBOJIOB ale/UISTHTOM,
Ha HHUX OTBEYaeT OTBETYMK MO ameuIALuH, M 3aTeM CJIEeIyeT OTBET
arnesuIsiHTa (ecaM KOHEYHO OH 3apaHee MONPOCHI BBIOCIUTH BpeMs IS
MIPEICTABIICHUS BO3PAKCHHH).

XOTsl IPEHUsI ¥ IPOTOKOIUPYIOTCS, YTOOBI CYJbH U CyACOHBIE KIEPKH
MOTJIM TIO3KE€ O3HAKOMHUTBCSI C HUMH, HEKOTOPBIE CYIbH OKPYKHBIX CYJOB
MOTYT TIOTPe0OBaTh, YTOOBI OJWH U3 CyA€OHBIX KIEPKOB MPHCYTCTBOBAI
Ha MPEeHUAX U JeNlal 3aMEeTKH O BaXKHBIX MOMEHTaX, CChUIKaxX Ha HOBBIE
MIPELEEHTHI U yCTyIKaX BO BpeMs IpEeHUil.

BonpmmHCTBO [Ien paccMaTpuBaIOTCs KOJUIETHEH, COCTOSIIEH U3 Tpex
CyJlieil, HO MOTYT OBITb PacCMOTPEHBbI U B TIOJIHOM COCTaBE, €CIU CYIy
HEOOXOOMMO 00ecCeYnTh €OUHOOOpa3ue pEeLIeHUi, WM ecld IeJio
COIEP>KUT BOIIPOC UCKIIFOUUTEIbHOM BaXXHOCTHU. [lesio paccmarpuBaemoe B
MOJTHOM COCTaBE PACCMAaTPUBAECTCA BCEMHU JEHCTBYIOIIUMH CyAbSIMHU, H
CTapUIMM CyJbel OKpyra, KOTOpBIH 3acefal B KOJUIETHH, KOTOpas yxke
paccmarpuBajia A€j0 NepBOHA4YalbHO (B [leBSITOM OKpyre AEn0 MOXKET
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OBITh PacCMOTPEHO «B OrPaHUYCHHOM IIOJTHOM COCTaBE», COCTOAUIUM U3
IJIABHOTO CYJIbM M 14 JIOMOJHUTENBHBIX CyJied, BRIOPAHHBIX C MOMOIIBIO
)er6I/IH.) CJ'IyIHaHI/IH B IIOJIHOM COCTaBC MPOBOAATCA TOJIBKO TOIr'Aa, KOTAa
3TOro TPeOYIOT OONBIIUHCTBO JISHCTBYIONIMX CYACH.

XOoTb HCEKOTOPLIC aNCJUIIIUOHHBIC Cyaa NPOBOAAT CIIyIIaHUSA TOJBKO
B OJHOM MCCTOIIOJOXCHHUHU, HO OOJIBIIMHCTBO OpoOBOAAT B HCECKOJIBKUX
MECTax B IpEaCiiax OKpyra.
G. Cosewanue cyoa

ITocne Toro kak OBUIM TPEACTABICHBI JOBOABI IO ATEIUISITHH,
KOJUIETHS CYyJeH, KOTopasi CiIyliaja JOBOJbI, COOUpaeTCs ISl MPUHATHS
pemeHusi. B OonbIIMHCTBE CYyAOB KaXIBIA [eHb MOCTE 3aBEPIICHUS
MIPEJICTaBJIEHHUS TOBOJIOB TaKOE COOpaHUe MPOBOAMUTCS CPa3y Ke.

ANEIIAIUOHHBIE CYBI OCYIIECTBIISIIOT TPU Pa3IMUHBIX (QYHKIUH: BO-
[IEPBBIX, OHU Pa3pellaloT MPEACTABICHHBIE UX BHUMAHUIO Pa3HOIIIACHUS;
BO-BTOPbIX, OCYHICCTBJIAIOT HAA30p 3a CyJdaMH, HaxOJAIIUMHUCA B HUX
IOPUCIMKIINHT; B-TPETHHX, ONMPENENISIOT POCT U pa3BUTHE OOIIETo MpaBa U
TOJIKOBaHUS ()eJepAIIbHOTO CTATyTHOTO M KOHCTHUTYIMOHHOTO TpaBa B
mpenenax ux opucauknuu. Kaxkmas w3 3Tux (QYHKIHA MOXET CTarh
BaXXHOM Ha JTara NPpUHATUA PCIICHUA IO aleC/uIAlIWuHU, IMMOTOMY YTO CyI
JOJDKEH HE TOJBKO MPHHTH K MPABWIIBHOMY Pe3yJbTaTy, HO U OOBSCHUTH
B MOTHBHPOBKE OOOCHOBaHWE CBOETO PEIICHMS.

B OoybIIMHCTBE CiiyyacB Cyll MPUHUMAET MPEIBAPUTEIBHOE PEIICHUES
Ha TIEpBOM coOpaHWU. B 3TOT MOMEHT, IMpelcenaTeNnbCTBYIOMMNA CYAbS
(cTapmmii OKpy>KHOW JEUCTBYIOMIUK CyIIbS W3 COCTaBa CyJa) HAa3HAYaeT
JeJ0 OAHOMY H3 CyIEW KOJUIETMH, KOTOPBIM TI03KE COCTaBISAET
MOTHBHPOBKY JUTSI TIPEACTABICHNS Ha 0I00pEHIE OCTAIILHBIX Cyei. Ecim
K€ Cyabu HE CMOIIN HprITPI K €AMHOMY MHCHHWIO, TO YWICHBI KOJUICTUHN
MOTYT OOMEHATHCS 3allMCKaMU O JIeJ€ W HAa3HAYUTh JIOTOJIHUTEIIBHBIC
COOpaHWsl WM COBEIIaHWS 10 TeIeKOH(EPEHIICBI3U UIsl JallbHEHIIero
00CyXIeHHs BOTIpOCa.

Ecau Ha NEpBOM COBCHIAHMU HE AOCTUTACTCA IMPEABAPUTCIILHOC
COIJIallIeHHe, TO CyAcOHOMY KIEPKY MOXET OBITh MOPYYEHO OJHO U3
CIIEIyIOLIUX: COCTABUTh ISl CyAbU CIPABKY IO ONPEAEIECHHBIM BOIIPOCaM
WJIU TI0 BCEMY JI€Y; O3HAKOMUTBCS CO CIpaBKaMu OT APYTHX CyAeH, AJid
TOTO YTOOBI 0OCYIUTh MX C CyAbeH; MPOBECTH MCCIEIOBaHUE BOMPOCA; U
BO3MOYKHO MOATOTOBUTH NPOEKT MOTUBUPOBKHU Ha pACCMOTPEHUE CYAbHU.

H. Momusupoexa u pewenue

B  OonbmIMHCTBE  ameyUIIMUOHHBIX  MPOU3BOACTB  (PpUHAIBHBIM
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CyZIbH 337IciCTBOBAHBI B TIOJTHON Mepe, T03BOJIEHHONH 3aKOHOM O MHPOBBIX
cynpsx. Hampumep, MHorue cyzasl JEJIETUPYIOT IIOJHOMOYME 110
Jnocy1eOHOMY PacHOPSKEHUIO TPasKAAHCKUMH JIETIaMH MUPOBBIM CYJIBSIM,
B TO BpeMs KaK B JIPYIHX CyJaX BOIPOCHI MOTYT ObITh HaIpPaBJICHBI
MHPOBOMY CYJIb€ B HHIUBUYAJIbHOM IIOPSIIKE.

§ 4-6. YpaBiieHue JieJ1laMy B aneJUSIIUOHHBIX CyJlax

B kxa)xnoM anesussiuOHHOM CyJle UMEETCs CUCTEMA Ha3HAaueHUs e,
YIPABJICHUS XOAATaCTBAMU U HA3HAYEHUs JaT CilyllaHuil. B otiauune ot
paiiOHHBIX  CyZIOB  OOJBIIMHCTBO  (yHKIMH 1O  yNpaBJEHHUIO
aNeIUIMOHHBIMYU J€JIaMH BBIIOIHSIOTCS OTAEIOM CEKpETaps Cyla, a He
cylelickuM kaOuHeToM. BaM cremyer u3y4uTh OCOOCHHOCTH MpPOLEAyp U
MPaBUJI BHYTPEHHETO NOPSIKA, YCTAHOBJICHHBIX B BAIlllEM CYJIE.

A. Xooamavicmea

Odopmienne XoJaTaiCTB PEryupyeTcs NpaBHJIaMH BHYTPEHHETO
nopsiika anemauuoHHoro cyzaa. B Ilpasune 27 ®enepanbHbIX HpaBHIl
areUIAMOHHOTO IPOU3BOACTBA YCTaHABIMBAIOTCS TpeOoBaHUA K (popme
nojgayu  xojaaraiictB. HekoTopele XxonarailcTBa paccMaTpUBaIOTCA
KOJUIeTHEeH cyaed, M HEKOTOpble EIWHOJIMYHO CYyIObeH, M ApYyrHe B
COOTBETCTBMM C IIPHKAa30M CyJa CEKpeTapro CcylJa WId JIpyI'uM
COTPYIHHUKOM cCyJda. B MecTHBIX mNpaBWiIax CyJa YCTaHAaBIUBAaeTCA
MepeyeHb XOAATalCTB, KOTOPBIE MOTYT paccMaTpuBaThbcsi CyIbei
eIMHOIMYHO WM cekperapeM cyna. Ilpoumenypsl mo xonmaTtaiicTBam B
pasIn4HBIX ANE/UALUOHHBIX CyAax OTJIMYAIOTCA JIpyr OT JApyra.
HekoTopble cyapl cnenuanbHO Ha3HA4YarOT KOJUIETMM JUISI MPUHATHS
pelmieHHi 1O XonxaTalcTBaM. XOTS CyA MOXET BBICIYIIATh YCTHBIC
JIOBOJBI TIO0 XOJAaTalCTBY, dalle BCEr0 XOJaTaiicTBa PEemaoTCs
MUCBMEHHO. B KaxoM cyae MMeroTcs Mpolenypbl Uil pacCMOTPEHHS
9KCTPEHHBIX XO/aTalCTB.

B. Ombop

[IpaBuio 34(a) ®denepanbHbIX MpaBUII aneIsuOHHOTO
MIPOU3BOJICTBA Pa3pelIacT YCTHHIE IPEHUS BO BCEX JENax, €CIM KOHEUHO B
COOTBETCTBUHM MECTHBIMH IIPABUIIAMHU CYJIa IOCJIE PACCMOTPEHUS KPATKUX
JIOBOJIOB CTOPOH M JOKYMEHTOB Jiella KOJUIETHS €IUHOTIIACHO HE PEIINT,
9TO HET HEOOXOIMMOCTH B yCTHBIE NMpeHUsX. lIpaBmiio ycraHaBimBaer,
YTO YCTHBIE TIPEHUS Pa3pelIaroTcs, KpoMe cirydaeB, koraa: (1) anemismus
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pa3bupaTeNbcTBO M Ha3HAYNTH HaKa3zaHWe 0e3 corimacusi 0OBHHsIEMOTO. B
Jenax Jiena MHCAMMHUHOP Kiacca A MHPOBOHM CYIbsi MOXET HpPOBECTH
Pa30MpaTENLCTBO C YYacTHEM WM 0e3 y4acTusl MPUCSKHBIX M HA3HAYHUTh
HaKa3aHWEe TOJILKO MPH TOM YCIIOBHH, YTO OOBHHSIEMBIH Jal COriache Ha
paccMOTpeHHe Jefla MHUpPOBBIM CyIbed W OTKa3ajcsi OT TipaBa Ha
pPaccMOTpeHUE Jiea B PaifOHHOM CYJIE.

D. Paszpewenue epaxcoanckux oen

Cornacuo 28 U.S.C. § 636(c), MOCTOSHHO JAEHCTBYIOINH MUPOBOIl CyIbs
MOXET MPOBECTH pa30MpaTenbCcTBO € y4yacTHeM WM 0e3  ydacTus
NPUCSHKHBIX M TPUHATH pEIIeHHE IO JTI000MY TpaKIaHCKOMY ey C
coriacus CTOPOH B Jenie. B Takux ciygasx MHPOBOH CyIbsl 3acemaeT
BMECTO PallOHHOT'O CYABM C COTJIacHsl CTOPOH M MOCHE MOJMy4YEeHHUs Jesia
palilOHHOTO CyAbu. B TakoM KadecTBe MHUPOBOH Cy/bsi YIOJHOMOYCH
paspCUIUTLACIIO W MOXET MPUHATH IIpUKa3d O BCTYIUICHUM B CHITY
OKOHYATCJIbHOI'O PCHICHUS.

E. Jlononnumenvhusie 0os13annocmu

Cormacao 28 U.S.C. § 636(b)(3) MHpOBO#H CyImpsi MOXKET OBITH
Ha3HA4YeH AJIS BHIIOJIHEHUS «IOTOJHUTENBHBIX 0053aHHOCTEH, TaK YTOOBI
310 He npotuBopeunio Koncruryuuu u 3akonam CIIA». B cooTBeTcTBUUM
C 3TUM IIOJIOKEHHEM, HECKOJIBKO CYAOB YIIOJHOMOYMIIM MUPOBBIX CyAel
OCYIIECTBIISITh MPOU3BOACTBO IO MPOChOaM OOBHHSIEMBIX O CMSTUYEHUU
Haka3zaHHs, 4TOOBl NPUHUMATh NPHU3HAHUS O BHUHOBHOCTH  COIJIACHO
OenepanbHOMY MpaBWIIy YTONOBHOTO Mpom3BoacTtBa Nell. MwupoBoit
CyIbsl TaKkXKe MOXXET OBITh MpHU3BaH B IOMOIIL PAaHOHHOMY Cyay B
aJIMUHHUCTPATHBHBIX BOIIPOCAX.

JlononauTensHy0 MHGOPMALHIO O BOIIPOCAX, KOTOPhIE MOTYT OBITH
nepenansl B BeleHHe MUPOBBIX Cyaei cM. B Bench book for U.S. District
Court Judges(DenepanvHblii cyneOHpli neHTp, usd. 4-¢, mapt 2000 r.),
pasnensr 1.13 u 6.08; Legal Manual for United States Magistrate Judges,
rmaBa 3, Jurisdiction of United States Magistrate Judges
(AnmunuctpatuBHoe ympasienue cynoB CIIA, asrycr 1999 r.); u
Inventory of United States Magistrate Judge Duties (AIMUHHCTpaTHBHOE
ynpasnerne cynoB CIIA, m3a. 3-e, nexadbps 1999 r.).

Cornacao 28 U.S.C. § 636(b)(4), kaxaplii pailOHHBIA CYJa JIOJDKCH
«yCTaHOBUTH TpaBHJa, B COOTBETCTBUU C KOTOPHIMH MHPOBBIE CYyIbU
OyZyT HCIOJIHATH CBOM OOS3aHHOCTH». B HEKOTOPBIX CyZax MHUPOBBIE
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pe3yJIbTaTOM PaCcCMOTPEHMUS Jiena ABJIAETCS MUCbMEHHAass MOTUBUPOBKA, B
KOTOPOH M31araercs pelieHue M ero yMO3aK/IIOUeHue. YBeIH4MBIICECs
KOJIMYECTBO JIeJl ¥ OpeMsi cocTaBiieHHs O(UIHMAIbHBIX MOTHBUPOBOK IO
KaXIOMy [ely 3acTaBWiIM ale/UIUOHHbIE CyIObl NPUOETHYTH K
AIbTCPHATUBHBIM  (opMaM  OQHUUHUATBHBIX  pelleHud  (Hampumep,
COKpallleHHbIe (OPMBI peIICHUH, IPUKa3, U KpaTkas MOTUBUPOBKA) — OHU
UCIIOJIB3YIOTCS, HAlpuMep, B JeNax, B KOTOPHIX JHIIb IPUMEHIIOTCS
YCTOABIIUECA TIIPABOBBIC TMIPUHIMUIIBI K KOHKPETHBIM (I)aKTI/I'-IeCKI/IM
CUTyallusIM. CYILI)I MOT'YT PYKOBOACTBOBATHCA MCCTHBIMU IIpaBUIaMH
Cyla WIM METOIUYECKUMH PEKOMEHIALUSAMH, YTOOBl PEIIUTh MO0 KaKUM
JcjIaM naBaTh ITOJIHYIO MOTUBUPOBKY M KaKU€ MOTUBHUPOBKH HGO6XO)Z[I/IMO
MyOJIMKOBATE.

Korga xkommerust cyged mnOpuxogur K  oOIIEMY  COIJIACHIO,
COCTABISIIOILMI CyZAbsS HalpaBiIsIeT €€ B 3JIEKTPOHHOM BHIE CEKPETapro
Cy#a Al 3aHECEHHS B peecTp M Bblmade. Bce cyapl myOmuKyrOT
MOTUBUPOBKM Ha BeO caiitTe cyma. B HekoToppIx cymax 1m0 uX
onmyOJIMKOBaHUSA  MOTHBUPOBKHM  pAaclpOCTPAHSIOTCS  Cpeaud  BCeX
JIEHCTBYIONUX CYJEH, COCTOSIIUX CiIyX0e B JaHHOM CyZe, KOTOPBIM
JAeTCsl OTPAaHUYCHHOE BpEMsl, YTOOBI CAETATh MPEIIOKEHHS.

. Iloemopusie cnywanus

CropoHa, KoTopas  TPOWUTPHIBAET JIEIO0 B  aleUIAIMOHHOM
MIPOU3BOJCTBE, MOXET IMOJATh 3asBICHHE O IPOBEACHUU IOBTOPHOIO
CIOyllaHusi B TeueHuu 14 nHel mociie BHIHECEHUsl pElICHMs. 3asBIICHUE
MIPU3BAaHO yOETUTh CyNeOHYI0 KOJUICTHIO B OIIMOOYHOCTH BBIHECEHHOTO
pelIeHus: ¥ B HEOOXOIUMOCTHU €r0 OTMEHHTD WM NIEPECMOTPETh. 3aKOH HE
paspemaer BBIUTpABIIEH CTOPOHE IOAaBaTh BO3PAXKEHHE HA I3TO
3asBJICHUE, KPOME CIIydaeB, KOTJa 3TOro MoTpedyer cyiA. BoimpImumHCTBO
3asIBJICHUM O IPOBEICHUN HOBBIX CIIYIIAHHH OTKIIOHSIOTCSI.

[IpourpaBmas CTOpOHa TaKXKe MOXKET IONPOCUTH IPOBEACHHS
MOBTOPHBIX CIYIIAHUA B MOJHOM COCTaBE KOJUIETHH. JTO XOIATalCTBO
pacmpocTpaHsieTcsl Cpeld BCeX UICHOB IEPBOHAYAIBHOW KOJUIETUU H
NEeHCTBYIONUX CyAed, KOTopble He ObUTH WieHaMH KOJUICTHH. TOJBKO
OKPY>KHBIE NEHCTBYIONIUE CYIbHM M CTapliue CyAbHU, KOTOpbIE OBLIN
YJIeHaMH TIE€PBOHAYAIILHOW KOJUIETMH, MOTYT IIOTPOCHUTH TPOBECTH
TOJIOCOBAHHE IO MPOBEIACHUIO IOBTOPHOTO CIIYIIAHKS B TTOJIHOM COCTaBE;
TOJIBKO OKPY)KHEIE JEHCTBYIONIUE CYIAbHM MOTYT IIPOTOJIOCOBAaTH O TOM,
clemyeT JM TPOBECTH MOBTOPHOE CIyIIaHHE B IMOJHOM cocraBe. Ecmu
MPOBEICHUE CIyMaHWsA OBUIO OJOOpEHO, TO TOJBKO OKpPY)KHBIC
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JEHCTBYIOUIUE CYJIbH M CTapLIME OKPY’KHBIE CYJIbU M3 ATOTO K€ OKpyra,
KOTOpble OBUIM WICHAMH MEePBOHAYAJIbHOM KOJUIETHH, MOTYT B HEM
y4acTBoBarh. IloCpenCcTBOM MECTHBIX IIPABHII OKPYI MOXKET HAJIO0KUTh
BPEMEHHBbIE OIPDaHUYECHHUs, B TEYEHUE KOTOPOrO WIEH CyJa MOXKET
3alpOCUTh OTBET Ha 3asBICHUE O IPOBEJCHUU HOBOIO CIIyLIaHUS WU
HOBOTO CIIyIIaHHWA B IIOJHOM COCTaBe, WU IPOTOJIOCOBATH M0 TAKOMY
3as1BJIICHUIO.

J. Manoam eviuwecmoswert uncmanyuu

MaHpaar BbILIECTOALLEH WHCTAHIIMM — 3TO JIOKYMEHT, C IMOMOIIBIO
KOTOPOTO aIeUISIIMOHHEIN CYl OHUITHATBHO YBEIOMIIICT PAaHOHHBIN Cy.
O CBOEM pEIIeHWH W TPEAOCTaBIACT €My IOPHUCAWKIHIO IS
JIOTIOJIHUTENIHOTO TPOM3BOJCTBA. MaHJaT BBIIAETCA CEKpeTapeM cynaa
nocie 7 KaJeHOApHBIX IHEH IIOcCiie HMCTEYEHHsl CpoKa JJsl I0Ja4u
3adBJICHUA O MPOBCACHUN HOBBIX CJIYIHaHI/Iﬁ AIu nociie 7 KaJICHIapHBIX
I[Hefl IMOCJI€ BBIHCCCHUSA IIPpUKa3a 00 OTKJIOHEHMH 3asBIIEHHUS O
NPOBEICHUM CIyHIaHUH KOJUIETMEH MM TOJHBIM COCTABOM, WM
OTKJIOHEHWH XOJATaliCTBa O IPHUOCTAHOBICHMU CyJeOHOro MaHjarta, B
3aBHCHMOCTH OT TOT0, KOTOPBIA M3 HUX OBLT MPUHAT mocieaHuM. Cpoku
MOTYT OBITH TPOJJICHBI WM COKpaleHsl mpuka3oM cyna ([Ipasumo 41(b)
denepanpHbIX PaBUI ANEUIALMOHHOTO Ipou3BoAcTBa). llpourpasmas
CTOpPOHA MOJKET II0JIaTh XOJATaliCTBO C MPOCHOON O MPHOCTAHOBJICHUU
BBIJJaYM MaHJaTa HIDKECTOSILIEH MHCTaHLUH, YTOObl COXPAaHUTh CTaTyC-
KBO BO BpEMsl pPacCMOTpEHMs 3asBlieHHs 00 H3JaHWM MpuKaza 00
rncTpeboBaHnU nena BepXOBHBIM CyZOM . ANCIDIAIMOHHBIA CYJ MOXKET
norpeboBaTh 3aJI0roBoe OOeclieueHHEe B KAuecTBe YCIOBHSA  JUIS
MIPUOCTAaHOBJICHUS BbIIAYM MaHJaTa HUKECTOALICH NHCTAaHLINY.

K. Xooamaiicmea

B XOAC aneIAlUu CTOPOHBI MOT'YT TOAaBaTh Pa3jIMYHbIC XOZ[aTafICTBa.
BonpmmHCTBO M3 XOHaTtaiiCTB HOCAT MPOIECCYANbHBIH XapakTep W B
npeaciax, MO3BOJICHHBIX (DeIlepaJIBHBIMI/I ImpaBuJIaMi aneJuIAIUOHHOI'O
MIPOU3BOJICTBA, HEKOTOPBIC CYABl HANCISIIOT CBOMX CEKpEeTapsM cyla WIH
JIPYTUX JOJDKHOCTHBIX JIHI] CyJa MOJHOMOYHMSIMHU paccMaTpUBaTh TaKue
xojaaraiicTBa. [Ipumepbl TakKMX XOAaTaNUCTB SIBISIOTCS:

' TIPOJUIEHNE CPOKA JIJIS BHITIOJHEHHS JEHCTBUI, BHIITOIIHEHUE
KOTOPBIX Tpe6yeTc;{ MCCTHBIMU IpaBUJIaMU CyJia UJIN
denepanbHBIMU PABUIIAMHA aNSIUISIIIHOHHOTO TPOU3BOJICTBA;
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B. Ilepedaua docyoebnwix 60npocos cyovsimu patloHbIX CyY008

Cornacao 28 U.S.C. § 636(b), cyapn palOHHBIX CYyIOB MOTYT
JIENIETUPOBaTh Psifl TMOJHOMOYMH MHPOBBIM CYABSAM Ul YCKOPCHHMS
pelIeHus IpakIaHCKUX M YTOJIOBHBIX jel. Takue MOJTHOMOYHS BKIIOYAIOT
crenyonee:

' CIlyIIaHWe W TIPHHSATHE PEIICHUS II0 JIIOOBIM IpeIBapHTEIEHBIM
HEPaCTIOPSAUTENbHBIM BOTIPOCaM (HE CBSI3aHHBIC PELICHUEM JeNa),
HampuMep, MpoLeNypHble XoJaTaiicTBa W  XojaTaiicTBa O
NPE/ICTaBICHUH JI0KAa3aTEIbCTB;

' CIHyIIaHWe pPAaCHOPSAAWTEIbHBIX XOMATalCTB, TO €CTh XOJATaiCTB
HaIpaBJICHHBIX Ha pelleHne 1nena (HampuMep, XOJaTaliCTBO O
BBIHECEHUU PELICHUS B MOPSAKE YIPOLIEHHOTO CyIOIMPOU3BOJICTBA
WIH O TpPeKpalleHuu Jella, XOJaTaiicTBO 00 HCKIIOYCHUU
IOKA3aTeNbCTB), M BHECEHHE 3aKiMoueHHH o (Qaktax w
PEKOMEHyEMOE pEUIEHUe M0 ATUM XOJaTalicTBaM palOHHOMY
Cynibe;

' M3YYCHHE W Jaya PEKOMCHJIAIMM 10 jKano0aMm, CBS3aHHBIM C
COIMAJBHBIM CTPAaXxOBaHWEM W Kalo0aM 3aKIIIOUEHHBIX (BKIFOYAs
xonataiictBa habeascorpus mo IOPHUCOUKIMH INTaTa COTJIACHO 28
U.S.C. § 2254, no denepanbHoii ropucaukiuu coracHo 28 U.S.C.
§§ 2241 u 2255 m WcKM MO TPAKAAHCKUM IIpaBaM 3aKIIOUEHHBIX
cormacio 42 U.S.C. § 1983) u mnpoBeneHne HEOOXOAMMBIX
CITyIIaHWH TI0 AOKa3aTeIbCTBAM B JeflaX 3aKIIFOUEHHBIX;

' TIpOBeNIeHHEe BCTPeY sl OOCYKIACHUS JIaT, TOCYIAeOHBIX COBEIaHMI
W COBEILAHHH TI0 YPETYJIMPOBAHHIO;

' BBIMIOJIHCHHE QYHKIUH CyNeOHOr0 pacHoOpSIUTEsl B  CIOXKHBIX
nenax B cooTBercTBUM C llpaBuiom 53 @enepaibHBIX NpPaBUII
TPaXIaHCKOTO CYIONPOU3BOACTBA.

C. Paspewienue Oen no MeiKuM RPeCMYMIEHUsM U 0eld MUCOUMUHOD
knacca A

Cormacao 8 U.S.C. § 636(a) u 18 U.S.C. § 3401 mupoBsie cynpu
00J1a1al0T OJTHOMOYMSMH pa3peniats Bee elepanbHbie Aesa M0 MEIKUM
IPECTYIUIEHUSIM (TA€ MaKCHMalbHOE HAaKa3aHHE COCTABISET JIHIICHUE
cBoOombl 10 6 MecAlmeB) W JAeNa MHCIMMHHOp Kiacca A(rme
MaKCHMaJbHOE HaKa3aHUE COCTABILSET JUIIEHHE cBOOOABI 0 1 roga). Bo
BCEX Jelax IO MEJNKHM IpecTyIUICHUS M, BKIIOYas Jela C ydacTHEeM
HECOBEPLICHHOJIETHHX, MHUPOBOKI CyIps MOJKET IIPOBECTU

105



TOJIKOBaHUE 3aKOHY, BKIto4aroT nemo«Mathews v. Webery», 423 U.S. 261
(1976) (moaTBEepAMIIO TIOTHOMOYNE MUPOBOTO CYJIbU IMPUHUMATDH KAIOOBI
B cepe COLMAIBHON 3alIMTH C MOCIECAYIOUIMM COCTABICHHUEM OTYeTa M
pexoMennamuii); nemo «United States v. Raddatzy, 447 U.S. 667 (1980)
(TTOATBEPAMIIO TIOJHOMOYHWE MPOBOJHUTH CIYLIAHUS IO XOAaTaicTBaM 00
WCKITIOYCHUHU JIOKA3aTeNbCTB B JIENaX O TOKKUX MPECTYIUICHUSIX C
MOCIEYIONIMM COCTABICHUEM OTYeTa U peKOMeHaaImii); nemno «Peretz v.
United States», 501 U.S. 923 (1991) (moaTBepawiio IOJTHOMOYHE
MPOBOJUTh B JIENIaX O TSKKUX NPECTYIUICHHUSX JOMPOC C COTJIacus
ctopoH); u aeno «Roell v. Withrow», 538 U.S. 580 (2003) (ycranoBuIo,
YTO COIJIACHE CTOPOH TPa)KIAHCKOTO Jella Ha pa3pellieHre MHUPOBBIM
cynweit cormacuo 28 U.S.C. § 636(c) MokeT OBITh BBISBICHO, UCXOJS U3
MoBeieHus1 CTOPOH B jeine). OO0sA3aHHOCTH MHUPOBOTO CYAbH B OOIIHUX
yepTax yKa3zaHbl HUXKe.

A. HauanvHoe npouze00cmeo 8 y20i06HbIX 0enax
Cornmacno 28 U.S.C. § 636(a) MHUpOBOW CyAbs MOXET HCIOIHATh
pa3I4YHbIe 00S3aHHOCTH U NMMPOBOANTH YTOJOBHBIE POIECCHI, BKITIOYAs:

' TPUHAMATH 3asBJICHHS O COBEPIICHUH MPECTYTIICHHS;

' BBIIABaTh CAHKIMH HA apecT U TIOBECTKH;

' BBIIABaTh CAHKIMH Ha OOBICK;

' NPOBOJUTH IIPOU3BOACTBO IO IEPBOI fBKE M 3aKIIOYEHHE IIOA
CTpaXy OOBHMHSEMBIX IO YTOJIOBHOMY Jedy, COOOIIUTb MM 00
OOBMHEHUSX IPOTUB HUX U UX MPaBaXx;

' Ha3HAyaTbh 3aJIOT U JPYyTUE YCIOBUS OCBOOOXKICHHS B

cootBeTcTBHHU ¢ 3akoHOM «O pedopme 3amora» (18 U.S.C. §§
3141-3145);

' Ha3Ha4YaTh aJBOKATOB JJIs1 OOBUHAEMBIX, HE UMEIOIINX CPEJICTB,
4yTOOBI HAHATH aJIBOKATa;

' TPOBOAUTH NMPEABAPUTEIBLHOEPACCICAOBAHNE, WU CITyIIAHUS
0«JIOCTATOYHOCTH OCHOBAaHUI»;

' TIPUHHUMATH MIPUCSTY U 3aJI0T, TIOJITBEP)KICHNS, CHUMATh TTOKA3aHUS,
JIAaHHBIC TTOCJIC PEAYPEKICHHUS 00 OTBETCTBEHHOCTH 3a J1ady
JIO’KHBIX TTOKa3aHUH, U MUCbMEHHBIC TTOKa3aHUA [0 IPUCATOM;

' MPOBOIUTH CIYIIAHUS 00 IKCTPAJUIINY.
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' 0CBOOOXKJEHHE OT ONpeAEIICHHBIX TPeOOBAaHUH MECTHBIX TIPaBUII
cyaa nuinu denepalibHBIX NMPABUJ aleJUIIIUOHHOIO IPOU3BOACTBA;

' paspelieHre U3MEHUTH (OPMY WITH COJIEPIKAaHUE UCTOPUU
paccMOTpeHus Jiena;

' paspelieHHe Ha IpeCcTaBIeHIEe MHEHUS HE3aHHTEPECOBAaHHOMN
TPEThEN CTOPOHBI;

' 3a/Iep’KKa B M3JJaHUH MaHAATa;

' 10OpOBOJIBHOE MPEKPALICHUE ATIEIIISIIHH.

XonaraiicTBa, KOTOpBIE OIDKHBI OBITh PACCMOTPEHBI CyAbeH M
KOJIJIETUEM:

' UMCIOUINEC OTHOLIICHHEC K YTOJIOBHBIM JcjiaM HIIn HUCKHU
OCYXJIEHHOTO, OCTIapHBaloOIllMe CIPaBEJINBOCTh Ipoliecca, TaKue
KaK: XOJaTaiicTBa O Ha3HAYCHWH 3allWThl, pa3pelieHne Ha
aneusinuo mo Gopme informapauperis, CBHIETSILCTBO O HATHYUHU
JIOCTaTOYHOTO OCHOBaHHUS U XOJATalCTBO O 3aJore Ha MEPUOL
PaccMOTpEHUS aleIUISINN;

' O IPUOCTAaHOBKE M 3aIIUTHON Mepe Ha BPEMS paCCMOTPEHHUS
aTeIUTSIIIHAN;

' 0 pa3pelieHUH Ha MOJavy MPOMEKYTOUHBIX aIlleIUISIIHM;

' Kacarolluecs MPUOCTaHOBOK IO YKa3y pallOHHOTO Cya;

' 0 paspelIeHHH MOJaTh KPATKUE H3IIOKEHHUS TOBOJOB B 00BEME
OombIIeM, 9eM TpeOyeTcs IpaBHIaMu;
' Kacarolluecs AIUTEIbHOCTH BBICTYIUICHHN TIEpe]] CYA0M; U
' OTKJIOHEHUS aresUIsIuY.
B GoJBIIMHCTBE CYI0B OT/ET IITATHBIX IOPUCTOB OTBETCTBEHEH 32
paccMOTpPEHUE XO}IaTaﬁCTB " HAIIPpaBJICHUE UX CYAbAM I IIPUHATHA
COOTBETCTBYIOILETO PEIICHHS.

L. Dxempennoe npouzeo00cmeo

Kak paiioHHBIE, TaK U B ameUIALHOHHBIE CYIbl YacTO OOPAIIAIOTCS C
3aSBICHUSIMH O IPUSATHUM OSKCTPEHHBIX pEIICHUN. B  anemsnuOHHBIX
CyJax Takue oOCTOATEeNbCTBa OOBIYHO BO3HHMKAIOT, KOTZIa CTOPOHA B JIENe
WIN HWKECTOAIIAs MHCTAHIMS COOMparoTcs NpeaIpuHUMATh ACHCTBHSA,
KOTOpBIE MOTYT TPHUYMHUTH HemomnpaBuMbIi yiiep6. IloreHmumansHO
MOCTpaAaBlIas CTOPOHA TpeOyeT YyAOBIETBOPEHHUS depe3 Cyl M HoJaeT
XOJaTaliCTBO O MPHOCTAHOBJICHUN WM NMPUMEHEHHU 3aIUTHON MEpHI Ha
MepUo/ aneUIAY WK CyAeOHOM TpPUKa3e O BBHIMOJHEHUH TPeOOBaHUSA
ucrtua, aubo 3ampere. B palOHHBIX CyJax STH BOIPOCH OOBIYHO
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BO3HMKAIOT TIOCPEJICTBOM TIPOCKOBI O BpPEMEHHOM 3alPETUTEIHHOM
TpHKase.

B kaxaoM cysne HMEIOTCS CBOM BHYTPEHHHUE TNPOLETYpHl JUIS
3¢ deKTuBHOro pemeHus 3TUX BompocoB. Cyapl Takxke CO3Manu
CHelMajIbHbIe MPOLEAYPH! Ui PACCMOTPEHMS IKCTPEHHBIX aNeNyIsaui B
Jenax ¢ HaKa3aHUEeM B BHJE cMepTHOU Ka3HU. CyJaeOHbIe KIEPKH TOKHBI
3HaThb MpPOLENYPHl, YCTAHOBJIECHHBIC MECTHBIMU IIpaBWJIaMH CyIau
MPAKTUKY OTJAEIBHOTO CYAbH.

§ 3-5. Cynpl crieliaabHOM FOPUCIUKIINHT

BBl Takke MOYKETe CTONKHYTHCS ¢ Pa3OMpaTeIbCTBOM B OJHOM M3
CIIecquaJIbHO y‘IpC)KIlCHHI)IX KOHFpeCCOM CyHOB. Ha3BaHI/Ie «CreuruajJbHbIC
CYy/Ib» TPOUCXOAUT OT CHEIUATbHOW FOPUCAUKIMH, KOTOPOH OHH
00J1a/1a10T.

A. Anennayuonnulii cyo no ¢hedepanbHomy oKpyay

AnemuuoHHbIN cyq 1o (enepaabHOMY OKPYTY, PACIIOJIOKCHHBIH B T.
Bammarron, Oxpyr KomymOusa, wuMeeT MOPUCAMKIIMIO paccMaTpHBaTh
amneJUIIUOHHbBIE JKanoObl Ha peIleHHs CICAYIOUIMX CYIOB: PalOHHBIX
CyIOB IO J€laM O [AaTeHTax U ONpPEleNIEHHbIX MCKaX IPOTUB
npaButenbctBa CIIA; Cyn mno QenepanbabiM  uckam  CLIA;
@enepanpHBIi  CyJ O  BOIpOCaM  MEXIyHApOJHOW  TOPIOBIH;
AnNeIUISIIMOHHOTO Ccyja Mo AenaM BeTepaHoB; COBET IO 3alIUTE CUCTEMBI
3aciyr CIIIA; bropo CIIA mo mateHTaM W TOBapHBIM 3HaKaM; KOMHUCCHHU
[0 BONPOCAM IPaBUTENbCTBEHHBIX KOHTPAKTOB; M DS APYTHX OPraHoB,
YUpEKIEHHBIX B COOTBETCTBUU cO cTatbel 1 Koncturynuu CILIA.

B. @eodepanvuuiii cyo no 6onpocam mexncoyHapooHou mopeoeiu

@depepanbHblid  CyX IO BOIpPOCAaM  MEXKIYHAPOJHONH TOPrOBIH,
6asupyrommuiicss B r. Hero-Mopk, paccMaTpuBaeT ena o HEHHOCTH HIIH
KJIaCCH(HKAIMA MMIIOPTHPYEMBIX TOBapoB. CyAbH MO JeiaM BHEUIHEH
TOPrOBIIM IO TOPYYEHUIO MOTYT TaKXke 3acefarb B JAPYTUX CyAax
YUPEXIEHHBIX B cOOTBETCTBHHU co cTaThei I1I Koncrutynun CLIA.

C. Cyoebnas xonneeuss CLLIA no paccpedomouennvim msixcoam
Cyne6nas kommerns CIIA mo paccpenoTodeHHBIM TspKOaMm Oblia
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§ 4-4. Ocobbie 3a1aun cy1eOHOrO KJIEpKa cyAa Mo Jeiaam
0 OaHKPOTCTBE

3agaun cyaeOHOro KilepKa CyAbHU 1O AejiaM O OAHKPOTCTBE CXOXKHU C
3ajJjayaMH  KJIEPKOB paifoHHoro cynapu. KoHeuHo ke, mpeaMer
paccMOTpeHHUsl CyIOB MO JeinaM O OaHKpPOTCTBE OTpPaHUYMBACTCS
Ipa)xIaHCKUM MPOU3BOJCTBOM u OOJIBIIMHCTBO CyneOHBIX
pa30upaTeNnbCTB MPOXOIAT 0€3 yIacTHs MPUCSHKHBIX.

Tak xak 00BEM JIe7 ¥ MPOIECCOB B CyJax IO jaejiaM O O0aHKPOTCTBE
00BIYHO OOJIBbINIE, YeM B CyAax MEePBOW WHCTAHIINM, CYACUCKHE KaOMHETHI
IOJDKHBI paboTaTh OCOOCHHO OpPraHW30BaHHO W 3¢ dekTnBHO. (YMEHHE
2 PEeKTUBHO pacopsHKAThCSI BPEMEHEM — KpaiHe Ba)XHO I BCEX
COTPYAHUKOB CyAEHCKHX KaOWHETOB, pabOTHl Bcerna HaMHOIO OOJbIIe,
4yeM J0JDKHO ObITh. Cy/IbH 1O JieTiaM 0 OaHKPOTCTBE MPOBOMAST CITYIIAHHIHA
Oompmie W OBICTpEE TO CpPaBHEHUIO C palOHHBIMH CyapsMu. s
NepcoHana CyJIecKoro kabWHeTa 3TO o3HaudaeT Ooibine mnpobieM ¢
COCTaBJICHHEM pACHUCaHUs, OOJNbIIe TOATOTOBKH CIIPABOK  JUIS
MpEeIBAPUTEIBHBIX CIYIIAHUN TIO CYIIECTBY M Ooyiee C)KaThle CPOKH. ITO
TaKke 3HaYuT OOJNbIllEe JaBJICHHWS OT aJBOKATOB CO 3BOHKAMH O
npouenypax, ¢ MNpock0Oil yCKOpHTH WX [ieNa, y3HaTb OTBET Ha
X0J/IaTalicTBa U MHOXXECTBOM JIpyTuXx BompocoB. Kak u pailoHHbIE CyJlibH,
CyIBH MO JeniaM 0 OaHKPOTCTBE Pas3iMyaroTcs BO B3MIIJAX KacaTellbHO
HETMOCPEICTBEHHOTO  KOHTaKTa MEXIy CyIJeOHBIMH  KIepKaMH U
a/JIBOKaTaMH.

HekoTopble cyapu 1o jaenam 0 OaHKPOTCTBE MPOBOJSAT 3acellaHUS B
HECKOJBKHUX MecTaX. CyIneOHBIM KIIepKaM W TIOMOITHHKAM TaKHX CyIen
OOBIYHO TPUXOIMTCS JIENNaTh OOJIBIIYI PabOTy MO MOJATrOTOBKE IOE3/IO0K,
BKIItouass cOOp MarepuasioB (Kak, HalpuMep, MOAXOASMas 4YacTh
MaTepualNoB Jiena, HeoOxomumas i moe3nku). llpm mpoBeneHUH
CIyIIaHUH B JPYTOM MeCTEe, Ha IMEPCOHAN CYAbM OOBIYHO BO3JIATAIOTCS
JTOTIOJTHUTENBHBIE O00S3aHHOCTH, TaK KakK COTPYJHHKOB HOBOM MeECTE
CyZIbU OOBIYHO UCTIBITHIBAIOT HEXBATKY TIEPCOHANA.

§ 4-5. MupoBsble cyabu

[MomHOoMOYMS ~ MHpPOBBIX CyZei B OCHOBHOM  yCTaHABJIMBAIOTCS
OenepanbHbIM 3aK0HOM «O MHPOBBIX cyapax» oT 1968 r. (28 U.S.C. §§
631-639), ¢ COOTBETCTBYIOIIMMU MHOTOKPATHBIMH HW3MEHEHHUSIMU U
JOTIOJTHEHUSIMUA. BakHble [iena, B KOTOPHIX BepXoBHBIA cyn — Jaer
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JleJlaliTeé KOMMEHTapuu KacaTeJbHO J0Ka3aTelbCTB, CTOPOH, aJBOKAaTOB
wiu cBujereneit. Eciu y npucshikHOro BOSHHMK BOIIPOC O pa30MpaTesibCTBe,
HE3aBUCUMO OT CTaJMH Pa30oHMpaTeNbCTBa, BBl JOJDKHBI MIPOCTO yKa3aTh,
YTO C TaKWMHU BOIIpOCaMH HEOoOXOJMMO oOpamarbcs K CyIObe B
MUCBMEHHOM BHIe. He oTBewailiTe Ha BOMPOCHI, KAKUMH OBI MPOCTHIMU
OHU HU OBLITH.

E. Pazoaua momusuposox peuierus

IIpaBuno 52(a) DenepanbHbIX IpaBuUIl TPAXKJAHCKOTO
CYIIOTIDOM3BOJCTBA TpeOyeT, YTOOBl CyAbH JAENald 3aKIIOYEeHHS II0
(hakTHUeCcKM 00OCTOSTENBCTBAM W BOIIPOCAM TIpaBa BO BCEX HCKax 0e3
MMPUCSIKHBIX, WIX K€ TOJIBKO C IIPUCAKHBIMU, 3anaqel‘/'1 KOTOPBIX ABJIACTCA
Jada coBETOB cyzbe. IIpaBmiio paspemiaer cyabe AenaTh STO YCTHO C
BHCCCHUEM 3alMrCu, HWJINW MNUCBMCHHO B MOTHUBUPOBKE HIIM B KpaTKOﬁ
cnpaBke o gene. Cyzaps TakKe MOXKET Hamucath (OpPMaJbHYIO
MOTHBHPOBKY, 4YTOOBI [aTh OOBSCHEHHE [0 PEIICHUSIM, CTOSAIUM B
OCHOBE OIIPEJIENEHHBIX XOAaTaicTB. [lOMONTHMK CyIpM HampaBisieT
OpHUIHal 3aKITIOUESHUHN 110 @aKTH‘IeCKI/IM 00CTOSITENNLCTBAM 501040
MOTHBHPOBKH, a TAKXKe OPUTHHAJ CYJeOHBIX PUKA30B KIEPKY, BEAYIIEMY
peecTp CyaeOHBIX Ael, IJIS MPUOOIIEHUS K O(QHUIMATEHBEIM MaTeprajaMm.
3aTeM NOMOIIHUK CYAbH WJIHM CEKpeTapb CyJa HamlpaBisieT MO OJHOMY
IK3EMILISIPY KaKI0ro Habopa 3aKii4eHUH 1o  (PaKTHYECKUM
00CTOATENFCTBAM WM MOTHBHPOBOK aJBOKaTaM CTOPOH, PAaCIPOCTpPaHss
OCTallbHBIE JK3EMIUISIPHl COTJIACHO YKazaHHUsM cylnbd. B OonbIIMHCTBE
paliOHHBIX CYJOB CEKpeTapu CyJa 3aHUMAlOTCsl paclpelesieHHeM
MOTHBHPOBOK, HO B OTAEIHHBIX PAHOHHBIX CyJaX 3Ta OTBETCTBEHHOCTH
BO3JIaraeTcsl Ha CyAeOHBIX KJICPKOB M MOMOIIHHKOB CyAbH. Pemenue o
NyONMKanuu MOTHBUPOBOK HJIM ONpEACICHU (AaKTOB NPUHUMAETCS
cyneeil. Eciin BBl oTBedaeTe 3a pacmpeziesieHle MOTHBHPOBOK, CBEPHTECH
C cyabei, 9ToOBl y3HATh O PEMICHUH CYABH IO MOBOJY €€ IMyOJUKAIuN U
ero yKa3aHWsAM II0 pPAaclpeAesiCHUI0 MOTHBHPOBOK. B kaxkaom nene
MOTHUBUPOBKY JOJDKHO COINPOBOXKAATh IMHUCBMO OT CYIbH, BO3MOKHO
CHeNHaIbHOTO 00pasIa, MOArOTOBIEHHOTO CYIbEH.
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yupexxJeHa UII pPacCMOTpPEHHs BOIpOca O HEOOXOIMMOCTH Tepemadu
TpaXIaHCKUX HCKOB, MPEIMETOM KOTOPBIX SBISETCS OJWH Wi Oojee
o0mux i HUX (PaKTHYECKUX BOIPOCOB, HAXOAALIMXCS HA PACCMOTPEHHUN
B HECKOJBKMX paliOHax, B OAWH CyJ I KOOPIUHHPOBAHHOTO WM
00BbeIMHEHHOTO PON3BOACTBa. Kouterus cocTout u3 7 cyaei (paifoHHBIX
U OKpPYXHBIX), Ha3HaueHHBIX [JaBHBIM cyaseil BepxoBHoro cyna, u
KOTOpBIE  BXOIAT B  KOJUIETMIO  JONOJHHUTENBHO K  CBOHMM
HETOCPEJICTBEHHBIM CYIEUCKUM 00s13aHHOCTSIM. [Ipu sTOoM, KoOmIErud
BEJIET CIUCOK «CyJel JIsi NepeBoja», KOTOPBIM  HAa3HAYAETCS
nepenaBaemoe neno. (bomee mogpoOHO O paccpenOTOYSHHBIX TKOaX CM.
sviuie B pazaene 3-1.F.)

: no elam 0  HabmoOeHuu  3a  UHOCMPAHHOU
D. Cyo 0 01100
Pa36edbl8amenbHOU 0esmebHOCMbIO

Cyn mo nenam o HaONIOJICHUHM 32 MHOCTPAHHOW pa3BelbIBATEIHLHOMN
JIeATENBHOCTBIO, TaKXkKe U3BECTHBIN Kak CyJ CO3JaHHbII B COOTBETCTBUU C
3aKOHOM O HaA30pe 3a WHOCTPAHHBIMHU pa3BeIKaMHu, COCTOMT u3 11
(enepanbHbIX cynaed, BbIOpaHHBIX |JaBHBIM Cyapeil Ha OJHOKpPATHBIN
cpok 7 ner. PaboTta cyga coCTOUT B pacCMOTPEHHUH 3asiBOK O HAOJIIOJCHUN
MpaBUTEIbCTBOM 32 Juunamu Ha Tepputopun CIIA, koTopsix
MPaBUTEIBCTBO  MOJO3PEBa€T B  CBA3SIX C  WHOCTPAHHBIMH
NpaBUTENbCTBAMH H  (WJIM) TEPPOPUCTUUYECKUMH  OPraHHU3aLUSIMH.
ANEIUSIIMOHHBIA  CyA MO JelaM O HaOMIoJeHWH 3a HHOCTPaHHOU
pa3BebIBATEIIPHON AEATENBHOCTBIO OBIT YYPEXKAEH Al NEepecMoTpa
3asiBOK, 1m0 KoTopbiM Cya mo genaM O HaOJIOAEHHHM 332 WHOCTPaHHOU
pa3BebIBATENBHOMN IEATENBHOCTBIO Jall OTKa3.

§ 3-6. Cynpl o cratbe I Koncturynuu

Js ocyImecTBIICHHS CBOEH 3aKOHOMATCIBHBIX O00SI3aTENBCTB B
cootBercTBUM co ctatbed | Koncrutynuu, Konrpecc cosmanpsia cynos.
OTH CyIBI HE 00NIAAAar0T TOHW CyIeOHOH BIACThIO, KOTOPOI 00JIaAafo0T CyIbI
B COOTBETCTBUH CO CTaTheil 3, W CyAbH Ha3HAYAIOTCS Ha OTPaHWYCHHBIH
CPOK, a HE MOXU3HEHHO. BOTBIIMHCTBO U3 HUX — 3TO CYABH IO BOIIPOCaM
aIMUHUCTPATUBHOIO TMpaBa, CIY>KallUe B HCIOIHUTEIbHBIX OpraHax
BJIACTH M PacCMaTPUBAIOIINE CIIOPHI O MPETEH3HIX W JIbrOTax, KOTOPHIC
paccMaTpHUBAIOTCS TOCYAAPCTBEHHBIMU JOKHOCTHBIMHE JIUIIAMU.
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A. Hanoeosuwuii cyo CIIIA

Hamoroserit cyn CIIA o6magaeT IOPUCAUKIINEH 1O CIOPHBIM
BOIpOCAM, BKJIIOYAIOIIMM  HEAOCTauW IO HajloraM C J0Xoja,
HEABI)KAMOCTH M JApeHUil, a TakKe MHBIM CIOpaM [0 HajoraMm MexIy
HanoromutatensukamMu 1 Hanorosemm ympasnenuem CIIA. ['omoBHoif
ouc Hanorosoro cyna Haxogutcs B r. Bammarrone, Oxpyr Komymous.
[Tpu 3TOM, ero cyneOHBIE 3aceganus MPOXoAAT B ropoaax mo Bcem CIIIA.

B. Cyo no gpedepanvrvim uckam CILLIA

Cyn mo denepanpabiv uckam CIHIA, KOTOpBIA IEepBOHAYATHLHO
HazpiBasicss Cynom mo uckam npotuB CIIA, obnagaer ropucavknuen mo
uckaM npotuB npasutenbcTBa CIIA. OH pacnonokeH B I'. BamuHITOH,
Oxpyr Komym6us. Ero ropucamkuusi pacpocTpaHsieTcss Ha BCIO CTpaHy,
YTO IO3BOJIIET MPOBOJUTH CIYIIAHWS B PErHoHaX, YAOOHBIX IS
YYacTBYIOMIUX CTOPOH.

C. Anennsiyuonnoiil cyo no 800OPYHCEHHbIM CUNLAM

Konrpecc yupenun AnemsiiMOHHBIN CyA MO BOOPY)KEHHBIM CHJIaM B
KayecTBe  aNeJULIMMOHHOIO Cyga 10  yrojdoBHeIM genaM. OxH
paccMaTpHBaeT Jela ¢ yyacTUEM BOEHHBIX TpuOyHanoB. Cya paclooxeH
B T. Bammunarron, Okpyr KomymOust.

D. Anennayuonnsiii cyo no oenam eemepanos

ATIeJUTSIIIMOHHEIN CY[T IO JIeIaM BeTepaHoB 00J1a/1aeT HCKITIOUATEIHLHOM
IOpUCIUKIMEH 10 mepecMoTpy periennii CoBera 1Mo  0OpaleHHUSIM
BerepaHoB. OCHOBHOE MECTOHaXOXJeHHe cyaa — T. Bammarton, Okpyr
Komymbus, omHako 3acemaHuss MOTYT IPOBOJIUTHCS B JIOOOM PETHOHE
CILIA.
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(1991)), u He moxeT, ecnmu OOBHHSAEMBIA BoO3paxaeT (memo «Gomez v.
United Statesy», 490 U.S. 858 (1989)).

5.Hazzop 3a npucsHKkHBIMU

B OompmmHCTBE CyZ0B 3a HAOMIONCHUE 3a MPHUCSHKHBIMH OTBEYAET
3aMeCTHTENh cekperaps cyna. Ho mHorga sTa 3amadya Bo3jaraeTcs Ha
CyneOHBIX KIEpKOB. Ecim Tak CIlydmioch, TO BBl JOJDKHBI OBITH B CYZC
YTPOM JOCTaTOYHO PaHO, YTOOBI BCTPETHTH MPHUCSHKHBIX, MPUIIECTIIAX
paHbiie BpemMeHu. KoMHaTa JIsl TPUCSKHBIX JTOJKHA OBITh OTKPBITA U
JIOCTYTHA JUIsL UCTIOIh30BAHUS MTPUCSHIKHBIMU TI0 MEPE UX MPUXO/IA.

Ecmm cymes paspermaer IpHCSDKHBIM JeNaTh 3aMETKH, TO BBl WJIH
3aMECTHTENh CEKpeTapsi cyla JODKHBI IIepe] HavajloM IIpoliecca
MOJTOTOBUTB JIMCTHI OyMaru W KapaHJalld JIs MPUCSKHBIX. B KoMHaTe
IUIS TIPUCSDKHBIX HAZ0 TTOJIOKHUTH TOTOJHUTENBHBIC JIMCTHI OyMard
KapaHIalx JUIs UCIOJIb30BaHMS BO BPEMsl COBEIIAHMS.

Eciiu Bbl OTBETCTBEHHBI 3a HAQJIOJIEHUE 3a MPUCSHKHBIMH, TO
obecnieubTe, 9TOOBI B 3aJI€ Cy/1a, KOMHATE TMPUCSKHBIX HJIH MPUIICTAOIINX
KOpHAOpaX W KOMHATax MEXIy NMPHUCSKHBIMH M CTOPOHAMHM, aIBOKATAMHU
Y CBUJICTEJISIMH, WJIK TIOCETUTEISIMU HE TTPOUCXOIUIO OOIICHUSI.

OOBIYHO TIPUCSIKHBIE CBOOOIHBI B CBOMX IEPEIBHKEHHUSIX BO BpEeMs
mporecca, W OHH MOTYT TIOXKeJIaTh HOYBIO BEPHYTHCS TOMOM.
OpHako,eclid JIeJI0 MPUTATHBACT YPE3MEPHOE BHUMAHHE IyOJUKH WA
€CTh MPHUYUHA MOJIaraTh, YTO KTO-TO MOCTApaeTcs OKa3aTh JAaBJICHUE Ha
MIPUCSKHBIX, CYIlbS MOXET MpPHKa3aTh W30JIMPOBATh NPHUCSKHBIX. Ecim
3TO TMPOU30HAET, TO 3aMECTUTENIM CyAeOHOro IpHCTaBa JepiKaT
MPUCSHKHBIX BCE BpPEMsS BMECTE W HAOIIOJAIOT 32 HUMH, KOTJIa CyJ He
3acenmaer. MHOTMa TPHCSHKHBIE B YTOJNOBHBIX M TPaXTaHCKUX JIelax
M30JIUPYIOTCS ¢ MOMEHTA Hayalla COBCINAHUHN 10 MPHUHSITUS PEIICHUS 110
neny.

WNHorpa cyapu mpocaT cyAeOHBIX KIEPKOB CIENUTh 33 MPUCSKHBIMH
BO BpeMs coBelanusa. HekoTopelie Cypu TPeOYIOT OT CyIeOHBIX KIEPKOB
MPUHSATUS CIEIUAIBHON NPUCATH KacaTeJIbHO MX O0sI3aHHOCTEH, mepen
TeM, KaK MPUCSHKHBIE 3aBepIIaT ciryk0y. [locie nmpucsru cyaeOHbIH KIIepK
OepeT Ha ce0s OCHOBHYIO 00513aHHOCTH 32 OXpaHy MPHUCSHKHBIX TI0KA CYIbS
HE OCBOOOMUT WX OT JTOW o0s3aHHOCTH. (OCTaBalWTeCh 3a BEPHIO
KOMHATBl TPUCSKHBIX BO BpEMs COBEUIaHHWS W MPUMHUTE BCE Pa3yMHBIC
MepBI MPEAOCTOPOKHOCTH, YTOOBI TPHUCSHKHBIE HE KOHTAKTHPOBAIH C
IPYTMMH  JIMIIAMH, OCOOEHHO, CO CTOPOHAMH, aJBOKAaTaMH WU
ceugerensmu. Ilepen npucsKHbIMU (MM KeM-T100 BOOOIIE)HUKOT/Ia HE
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YBOXKUTEIBHOM NMPUYNHE, BBl HE JIOJDKHBI BBIPAXKaTh KaKoe-THOO0 MHEHHE
MO TOBOJAY MPOCHOBI, a JOJDKHBI TPOCTO MEpeAaTh €ro Npock0y B OTHEIN
CeKpeTaps Cyda WIM OpraHu3aTopy oOTOOpa MpPUCSHKHBIX WU
npOorH(OPMHUPOBATE €ro O MPOLEIyPe NOAa4YN TaKuX Ipockd. OTHOCHTECH
K JIMIIaM, CO3BAaHHBIM IS CITY)KOBI B Ka4eCTBE MPHUCSKHBIX, C YBAKCHUEM,
TaK KaKk OHM OKAa3bIBalOT OOJBIIYIO YCIyTy, KaK Uil CyJAa, Tak W JUIs
0O0IIIECTBEHHOCTH.

Cynpu B CyAax C HECKOJIBKHMH CYIbSMH, 4YacTO MPOBOIST
pa3duparensCTBa € Y4YacTHEM NPUCSKHBIX B pa3sHOE BpEMs, YTOOBI
MaKCHUMaJbHO BOCIIOJNbB30BaThCs JIMIAMM, NPUTJIALICHHBIMH B KauecTBe
MPUCSDKHBIX. OTH CyIbI0 MOTYT HANpaBIsITh KaHIWAATOB, KOTOPBIX
MPOBEPSUIM, HO HE MPOULTH OTOOp, B APYrod CyaeOHBIN 3ai, 4yToObI TaM
nposenu oTOOp Uil apyroro pasbuparenscrtBa. Ilpm sTom, uMHOrAa
NPUCSHKHBIE, YYacTBOBaBIIME B OJHOM pa30MpaTesbCTBE, TaKKe
Y9acTBYIOT B CIEAyIOmMX pa3duparenscTBax. Korma coobmiaerca o
BBIOOpE MOTCHIMAIBHBIX NMPUCSDKHBIX JUIS Jea, UX HaI0 OTHCIHTh OT
APYTHX JoAed, Haxomsmuxcs B 3ane cyna. CyneOHbIe KIEPKH MOTYT
OTACTHUTh YacTh MPOCTPAHCTBA YISl 3PUTEICH JJIsl UCIIOJNL30BAHUS JIUIIb
KOJIUIETHE! TPUCSKHBIX.

3.O3HaKOMIICHUE MIPUCSKHBIX C UX POJIBIO

B OonpumimHCTBE CyZOB MNPOBOAMTCA MpOrpaMMa IO O3HAKOMIIEHHIO
NPUCSDKHBIX ¢ MX OOA3aHHOCTSMM M Ul O0OBSCHEHUS MM mpouecca. Bo
MHOT'HX CyJaX UMEIOTCS BUACO(DMIBMBI AJIs1 03HAKOMIIEHUS! IPUCSKHBIX.

4. Jlonpoc MpUCSIKHBIX

B GoJbIIMHCTBE CYZ0B CYJbH JTUYHO MPOBOJST JONPOC MPUCKHBIX JUIS
BBISIBJICHHST MX BO3MOXHOW  mpeayOexaeHHoctu. [lpasuno 47
DdenepanbHBIX MPaBHI TPaXIAHCKOTO Cynomnpou3BojcTBa u [IpaBwio 24
denepalnbHbIX TPABHI YTOJOBHOTO MPOU3BOJACTBA JAIOT MPABO CYAbIM
JICNICTUPOBATh IMPOBEACHUE TaKOIro JOmMpoca aaBokataM. Eciu cyaps
pelIni caM MPOBOAUTH JONPOC NPUCSKHBIX, TO IPaBHIIa pPa3periaroT
aJIBOKaTaM IOTPOCHTh CYABIO 3a/laTh MPHCSKHBIM  OIpPE/CIICHHBIC
BOIPOCHl. B HEKOTOPHIX CyJax MHPOBBIC CYJbH IPOBOAAT JOMPOC
MPUCSHKHBIX. B OOJBIIMHCTBE OKPYIOB 3TO Pa3peilieHO B TPaXKIAHCKUX
Jenax, XOTS TPH OTOM MOXKET MOTpeOOBaThCS COTJacHe CTOPOH.
BepxoBHBIN Cyl B CBOMX PEIICHUSX yKas3ajl, YTO MUPOBOU CYy/Jbsi MOXET
MIPOBOJAUTH JONPOC MPHUCSHKHBIX B YIOJOBHOM JIeJie, €CIM Ha 3TO OyaeT
corimaceH oOBuHsAeMBbIH (memo «Peretz v.United States», 501 U.S. 923
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I'naBa 4. Cyneiickne KaOMHETHI M yIpaBJICHUE
el aMu

§ 4-1. YnopaBneHnue cyieiickuM KaOMHETOM

B nmanHO# rmaBe moapoOHO paccMAaTPUBAIOTCS HEKOTOPBIE U3 BaIIUX
3a1a4 1Mo oOecreueHuIo OTJIAaKeHHOW paboThl cyaerckoro kabmHera. B
3aJ1auu CyAeOHOTO KIIepKa BXOMT MOMOIIb B 00ecieueHIH 0€30acHOCTH
CyJlieiickoro kaOWHeTa, OTBETHI Ha Tene(OHHBIE 3BOHKH W MHCHMA,
BCACHUC pacCIMCaHuA CyabU II0 XOHaTaﬁCTBaM, ClIyllaHusM H Cy,ZIe6HI)IM
npoleccaM M Mpodre BOmpockl. KoHeuHO, KpYT 3a7a4 HACTOJILKO LIMPOK,
YTO PACCMOTPEHHE WX BCEX MPEICTABISACTCS HEBO3MOXHBIM. [Ipu 3TOM,
HEKOTOpBIE CyJIbU HMEIOT B CBOMX KaOWHETaX PyKOBOJICTBA, B KOTOPBIX
OHHM YKa3bIBaIOT, KakK JOJ/DKHA OBITh OpraHuM3oBaHa paboTa CyledCcKOoro
kabuneta. [loHMMaHWe ¥ COONIOJICHUE MPEAMOYTCHUNH CyJbd —
KIrodeBoit pakTop B obecrieueHUM >((HEKTUBHON pabOTH KaOWHETa, W,
HECMOTpPSI Ha oOLIMe pEeKOMEHJAINH, MPEACTaBICHHbIC B JTAHHOW TJaBe,
BBI BCET/Ia JIOJDKHBI CIIEI0BATh IMOJIMTUKE BAIICrO CY/IbU.

D¢ dekTuBHOE YIpaBICHHE — HEOThEMIEMO OT 3((OEKTHBHOTO
OTIIPAaBJICHUA IIPABOCYOHA. XO0Ts1 OCHOBHASI OTBETCTBEHHOCTH IIOMOIITHUKA
CyZIbU 3aKIIIOYACTCS B YIPABJICHUU PA3JIMYHBIMHU aCTICKTAMU OpraHU3aliu
CyJIeiCKOT0 KaOWHETa, BbI, OYJAy4YH CYJACOHBIM KJIEPKOM, MOJDKHBI 3HATH
CTaHJapTHBIC MPOLEAYPhl KAOMHETA, H TIPU HEOOXOJUMOCTH BHECTH CBOU
BKJIA/I.

A. bezonacnocmes

be3omacHoCTBIO M 0XpaHO# (enepanbHBIX 34aHUH, PAOOTAIOIIETO TaM
mepcoHasia W mocetuTeneil  3aHmmaercs  DexpepanpHas  ciyxOa
WCTIOJIHEHHS Haka3zaHuil U cyaeOHsix npucraBoB CLIA. [Ins Toro, 4To0bI
BOWTH B Cynsl W JApyrue (¢enepainbHbIe 30aHUS  aJBOKAThl |
MIPEJICTABUTENN OOIIECTBEHHOCTH OJDKHBI IMPOWTH Yepe3 MarHUTOMETp,
OPOMYyCTUTh  CBOM  MOpPTHEend W JApyrue  NpeaMeTbl  depes
PEHTTEHOCKOTIMYECKHA KOHTpoIib. KpoMe Toro, Bce cyneiickie KaOHMHEThI
000pyIOBaHbI CHCTEMaMH KOHTPOJSI BX0Ja, KOTOPasi COCTOUT M3 KaMepsbl
HaOJroleHus, MOHHTOpa M  MEXaHW3Ma  OJIOKMPOBKH  JBEpeH.
CoTpyIHHMKaM 3/aHUS CyJa MOTYT OBITh BBIIAHBI MarHUTHBIC KapThl, C
MIOMOIIIBI0 KOTOPBIX MOYKHO MPOWTH B 3/1aHHE MHUHYS METaJTIOAETEKTOPEI,
" MOJYYUTH OOCTYII B OXPAHACMBIC YaCTH 3JaHUA, IPCAHA3HAYCHHBIC JIA
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CIIy’)kKeOHOTO  TIOJB30BAHMA, BKJIIOYAs CyIeWckue KaOWHETH, B
3aBUCUMOCTH OT TIOJIMTHKH 0e30MacHOCTH KOHKpeTHoro cyga. C
IIOMOIIBIO TaKUX KapT COTPYJHHKHM TaKkKe MMEIOT JIOCTYyN K 3/aHUIO B
Hepabouee BpeMs U BBIXOJHBIE IHU; KapTy clieAyeT Oepedb 1 HEMeIIIEHHO
coo0IUTh B citydae yTepH. Bee coTpynHuku 31anus cyaa

JOJKHBI TIIATEIIEHO COOMIONATH MPOTEAYPHI 0€30IIaCHOCTH U COOOIIATh O
MOTEHIIUAILHBIX TpobaemMax denepaabHOMN ClTyKOe UCTIOTHEHHUS
HakazaHui 1 cyneOHbIx npuctaBoB CLIA.

OenepanpHas cayk0a WCIONHEHWS HaKa3aHWH W CyAeOHBIX
mpuctaBoB CIIIA HeceT OCHOBHYIO OTBETCTBEHHOCTH 3a 0€30TacHOCTH
Cylla U ero COTPYJHHKOB, XOTS OOJBIIMHCTBO 3a7ad IO OOECIEYCHHUIO
0€30MacHOCTH 3/aHUSl CyAa BBINMONHSAIOTCS COTPYAHUKAMH CITY>KOBI
0€301acHOCTH Cy/la U B OTpaHUuYEHHOH creneHn DenepanbHON CITyKO00H
oxpaHbl. O3HaKOMBTECH C TUIAHOM JIEHCTBUH B Ype3BBIYAMHBIX CUTYAIUSIX
W JIpYTUMH COOTBETCTBYIOIIMMHU IUIaHaMH Oe3omnacHocT DenepanbHOM
CITy>KOBI HCTIOJTHEHNS HAaKa3aHUH M CyA€OHBIX IPUCTABOB M COACUCTBYHTE
B o0ecrieueHrH OE30MACHOCTH CIyXeOHbIX momerneHuii. He mo3Bomsiite
MMOCTOPOHHHM IPOHUKATH B OXpaHsAeMbIE 30HBI 3/IaHUS Cy/la U COOOIanTe
0 TIOJNO3PUTENHHBIX MHUChMAaxX WM 3BOHKaX C yrpo3amMu. B xome
MPOIIECCOB, MPU KOTOPBIX TPEOYIOTCS 0COOBIE MEpBl OE30MACHOCTH, CYAbS
MOJXKET TOMPOCUTH TIPUCYTCTBUS TpeactaButens DenepanpHOl CiryKObI
WCIIOJIHEHUS HaKa3aHWi M CymeOHBIX MpHCTaBOoB wim DeneparbHON
CITy>k001 OXpaHBbI.

Tak kak ¢enepanpHble CyIbHM YacTO CTaHOBATCS MHILCHAMH IS
TEPPOPUCTOB WJIM HECOTJIACHBIX C pEIIeHHEM CTOPOH TPU OTKPBITHH
KOHBEPTOB C THChMaMH HAAO0 TMPOSBIATH OCTOpPOKHOCTH. IlouTa,
nosrlyyaemasl B Cyze, Nepell paclpeieieHHeM M0 ajpecaTaM peryssipHO
npoBepsiercs  DegepanbHO  CITy’)kOOW  WCMONHEHWST HAKa3aHUH |
CylneOHbIX TpUCTaBOB. TeM He MeHee, OIWUTENPHOCTh B OTHOIICHHUU
MOJIO3PUTENBHBIX IPEIMETOB HE IomemaeT. [Ipu3HakaMu B3pBIBUATHIX
BEIIECTB B MUChbMax U MOCBIIKaX ABISIOTCS:

' IOCTaBISIOTCS 3apyOEKHOW MOYTOHN, aBHAIIOUTON MITH KYPhEPCKOM

CITyX)00M;

' MMEIT 0COOYI0 TOMETKY (HampuMep, KOHPUACHITUAIBHO, JTHIHO);

' BBICOKas CTOMMOCTbH IIOYTOBBIX PACXO/I0B;

' aJpec HaNWCaH OT PYKH WJIM HaredaTaH Hepa30opUuuBo;

' HeBepHOe oOpalIeHne K ajpecary;

' B OOpaIIeHnH K aJipecaTy OTCYTCTBYET HMs aJpecaTa;

' HaIMCaHHE MPOCTHIX CIIOB ¢ ophorpadUIEeCKUMH OITHOKAMHU;
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+ ITo Mepe HEOOXOAMMOCTH OTJIENI CEKpeTapsi Cy/a BHIOMpAeT MMeHa
n3 «OapabaHa» ¥ TOTOBUT CIICKH BEIOPAHHBIX NMEH.

' Othen cexpeTaps Cy/a BbLIACT IIOBECTKH Ha TpeOyeMoe KOJINIECTBO
JIMIL JUISL TPYMIBl OYIAyIIMX MPUCSHKHBIX 32 HECKOJIBKO HENENb JI0
cyJa, peKOMEHIYsl BBI3BAHHBIM COOOIINTH Ha PabOTy O BpEeMEHH U
MeCTe BBIIIOJHEHUS 003aHHOCTEH PUCSIKHOTO.

Hekotopsle paifoHHBIE CyAbl TNPOBEPSIOT HA  COOTBETCTBHE

NPUCSDKHBIX U HANpaBISIOT MOBECTKH B OJHOM JTale M HE IPOBOJST
BTOPHYHBIN 0TOOp U3 «OapabaHay.

Z.HCKH}O‘ICHI/IH, ,III/ICKBaJII/I(l)I/IKaHI/ISI Y U3BUHUTEJIBbHBIC IPUYUHBL

JIumo, cunTaercst He COOTBETCTBYIOIINM TPEOOBaHUSM, IPEIBIBISIEMbIM K
MIPUCSDKHBIM, €CIIH OHO:

' He sBisieTcs rpaxaanuaom CIIA;

' HE yMeeT 4YMTaTb M NMHUCaTh, U HE IOHMMACT AHTJIMHCKUH SI3BIK B
cTereHu, TpeOyeMOH sl YJIOBJIETBOPUTEIBHOTO TPOXOXKICHHUS
MIPOBEPKHU;

' HEe CmocoOeH BBIMOJIHATH OOSM3aHHOCTU YJIOBJIETBOPUTEIHHBIM
00pa3oM BBHIY YMCTBEHHOTO WJIM (PU3HYECKOTO HEAOCTATKA; HIIH

' 0OBHWHSETCS (WK OCYXKICH B CyJIE ITaTa WK B (DeIepaIbHOM CyIe)
B COBEPIICHHH MPECTYIUICHHs, HAKa3yeMOro JIMIIEHHEM CBOOOIBI
cpokoM Oonee 1 roma 06e3 MOCIEAYIOIIErO BOCCTAHOBJICHHUS B
rpaxmanckux npasax (28 U.S.C. § 1865).

B HEKOTOpBIX palOHHBIX CyJax MpPUHSITHl HHbIE OCHOBAaHWS LI
WCKIIIOYEHUS, KOTOPbIE YKa3aHbl B IIaHE CyJlia [0 0TOOPY MPUCSHKHBIX. B
pa3nenel863 riaBel 18 ykaspIBaeTcsd, 4TO CIEAYIOIIME KAaTETOPUHU JIUI]
COCTAaBIIIIOT WCKJIIOUCHME: JIMIA, HAXOAsLIMecs Ha AeHCTBUTENIbHON
ciy)k0e B BOOPYKEHHBIX CHJIAX; WICHBI TMPOTHBOMOXAPHBIX OpHTal;
JOJDKHOCTHBIE JIMIa (eaepalbHOrO IPAaBUTENBCTBA, IPAaBUTEILCTBA
mTaTa, MECTHBIX — BJacTedl, AaxkTMBHO 3aHSTble B  BBIIOJIHEHUU
opUIHATHHBIX 00s13aHHOCTEH.

Brimonnenne 00s13aHHOCTEH MPUCSHKHOTO — 3TO TPAKAAHCKUI JOJT U
MIPUBHJIETHSA, TI03TOMY OOBIYHO CYJBI HE JIENAl0T UCKITtoueHu!. JIumo, Tem
HE MEHee, MOXKET OBITh BPEMEHHO OCBOOOXKIAECHO OT OOS3aHHOCTEH MO
YBOKUTEIbHOM NPUYMHE, €CIH B IUIaHE YKa3aHO, YTO CIIy>K0a MPUCSHKHBIM
IPUBEAET K HEONPaBIaHHBIM CJIOKHOCTSM WM KpallHUM HeynoOcTtBam. B
TAaKOM CcJIy4ae HMS OCBOOOXKZAEMOIrO IPHUCSHKHOTO BO3BpaIlacTCsl B
«bapabaH» COOTBETCTBYIOIIMX TPEOOBAaHMIM MPUCSHKHBIX. Ecin kanauaat
B TPHUCSDKHBIE oOparmaercss K BaM € MPOCKOOH 00 OCBOOOXKICHWUU TI0
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D. Opeanuzayusa yuacmus npucasichvix
1.0160p NPHUCAKHBIX METOJIOM CITyYaHOW BHIOOPKH

OT60p TPUCSKHBIX ISl MAJOTO W OOIBIIOTO JKIOPH B YTOJOBHBIX W
rpaxnaHckux genax perymupyercs 28 U.S.C. §§ 1861-1878, mo
KOTOPOMY KaXKIbId paiiOH MOMKEH WMETh IUIaH OTOOpa MPHCSKHBIX,
0JTOOpPEHHBIN KOJUIETHel, COCTOAIIeH U3 OKPYKHOTO CyJeOHOTO COBeTa U
TJIaBHOTO PailOHHOTO CyJbU WM JINLA HA3HAYEHHOTO UM.

B cooTBercTBHM C 3aKOHOM, WENBIO Tpolecca 0TOOpa, SBIACTCS
obOecITeueHne «CIyIaHOTO BBIOOpa OOJBIIOTO W MAajioro JKIOpPH U3
MPEJICTABUTENBHBIX TPYI CcooOmecTBa B palioHE WM JAPYrOM
aJIMUHHCTPATUBHO-TEPPUTOPUATILHON E€IUHHIE, B KOTOPOH CO3BaH CyI»
(28 U.S.C. § 1861) u uz0exaTh MCKIIOYECHUS TPAXKHaH «OT CIYKOBI B
Ka4eCcTBE MPHUCSHKHOTO Majoro WIIH OOJIBIIIOTO JKIOPH ... 10 IPUIHHE PACHI,
[BETa KOXH, PEIUTHO3HOTO BEpPOBaHUs, TM0JIa, HAIMOHAILHOTO
MIPOUCXOXKIEHUS WITH 3KoHOMHYeckoro crarycay (28 U.S.C. § 1862).

Cekperapp cyma OOBIYHO  yHOpPaBIsSIEeT  TPOIECCOM  BBIOOpaA
MOTEHIIMAIBHBIX MPHUCHKHBIX TOJ HAOIIOACHWEM W KOHTpOJIEM CyJa.
Xots mporecc 0TOOpa MPUCSKHBIX MOXKET HE3HAYMTEIBHO OTIUYATHCS B
paiioHax, B IIEJIOM OH COCTOUT M3 CIEAYIONINX 3TAIOB!

+ Otmen cyaeOHOTO KiepKa MPOU3BOAUT OTOOP MPHUCSIKHBIX METOIOM

CIIy4aiiHOW BBIOOPKH MMEH MPHUCSHKHBIX C TOMOINBI0 KOMIIBIOTEpa
WIH  BpPYYHYHO, HCIONB3ys  CIHCKH  3aperHCTPUPOBAHHBIX
n30uparenell WM ApyTrue WCTOYHHUKH, YKa3aHHbIE B IUIAHE Cyna U
pasMemaeT BhIOpaHHBIE WMEHa B «0OapabaH», KOTOPHIH OOBIYHO
NpEeACTaBIsAeT CO0OH KOMITBIOTEpHBIH  (Qaiin. MuHUManbHOE
KOJINYECTBO UMEH B «OapabaHe» NOIKHO COCTaBIISATH MONOBUHY 1%
OT KOJMYeCTBA WMeH B wmcxomHoM crmcke wiu 1000, cmotps
KOTOPBII MEHBIIIE.

' ITo Mepe HEOOXOOMMOCTH OTIEN CEeKpeTaps Cyaa B CIy4ailHOM
nopsike TyOnu4yHO BbIOMpaeT w3 «OapabaHa» WMEHa, W 3aTeM
HarpaBJIA€T BI)I6paHHI)IM KaHaugaraM aHKETHI .

' Ha ocHOBaHMH OTBETOB B aHKETaX JAEJAeTCs OMpelelieHHe O TOM,
KTO COOTBETCTBYET JUIsl HCIIOJIHEHUS 00S3aHHOCTEH MPUCSIKHOTO U
KTO HE COOTBETCTBYET, OCBOOOXKIAETCS OT 00A3aHHOCTEH HITH UMEET
YBaKUTEJIbHYIO IPUYUHY .

'+ Mena Tex, KOro HAxXOAAT MOAXOASIIMMHU JUIS 3TOW pOIH,
MIOMENIAIOTCS BO BTOpPOW «OapabaH», COCTOAIMWNA W3 WMEH
MMPUCAKHBIX, COOTBECTCTBYIOIINX TpeGOBaHI/ISIM.

98

' MAacIISHBIE MATHA WK 00€CLBEUNBAHHE;

' OTCYTCTBYET 0OpaTHBIN aapec;

' TBEPIbII KOHBEPT;

' TOKOCHBILHNCS, KPUBOU KOHBEPT;

' BbICTYyMaeT (hoJibra I MPOBOJA;

' 4pe3MEpHOE UCIIOIb30BaHUE MaTEpHUalla )1 yIIaKOBKU, HAIIpUMED,
MAaCKHUPOBOYHOM JICHTBI WJIM LIIarara;

' PHUCYHKH, AMArpaMMBbl W HILTIOCTPALNN.

Ecan mrucbMoO MM TTOCHIIIKA NPUTATUBAIOT BalllC BHUMAHUEC, HE
OTKpBIBaiiTe nx. BMecTo 3TOro HezaMeIIuTeIbHO COOOIUTE 00 ATOM
denepanbHOU CITy)kO€ HCIIONIHEHUS HaKa3aHU U CyIeOHBIX TIPUCTABOB
i denmepabHON CiTy)0€ 0XpaHEbI.

B. Tenegon

B kax1oM cyneickoM KaOMHETE eCTh CBOSI yCTAHOBJICHHAs MPAKTHUKA
HOPUHATHIO MOCTYNAKOIIUX TelehOHHBIX 3BOHKOB (HAampuMmep, Kak
OTBETUTHh HA 3BOHOK, KaK NPHUHAMATh COOOLICHMS, W B KAKHX CIIydasx
CIeAyeT TMEepeKIIounTh 3BOHOK Ha TenedoH cynpu). B menowm,
PEKOMEHIyeTCsl HE3aMEIJIMTEIbHO OTBEYaTh Ha 3BOHKH, HAa3bIBaTh
Ha3BaHHWE YYpEKICHUS (Hampumep, «kabuHer cyapu CmuTay) u
pasroBapHuBaTh BEXIUBO .J1 KOHEUHO ke, cleyeT COKPAaTUTh KOJIUYECTBO
U IPOJOJKUTENBHOCTD JINYHBIX 3BOHKOB.

Cwm. goiue pazaen 2-2.A.1 o koHTakTax ¢ HOBOCTHBIMU CMU.

C. Koppecnonoenyus, sn1ekmporHas nouma u npovue nucoMa

Bnob6aBok k yciayram ImodToBOM M Kyphepckoil ciyxObr CIIIA,
MHOTHE CyJielicKhe KaOWHETHI OCYLIECTBISIOT NEPENHUCKY C Pa3IMIHBIMU
JIIOABMH, BKIIOYAs C aJBOKAaTaMM, MOCPEACTBOM O3JIEKTPOHHOW MOYTHI.
XOTsl DNEKTPOHHBIE COOOIIEHUS] B HEKOTOPOM CMBbICIE OOJEerduiau U
caenanu obmenne Oonee 3((EKTHBHBIM, OpraHu3anus W o0paboTKa
cooOlIeHnil cTana OueHb Ba)KHOH 3amadeld. DJNEeKTPOHHBIC COOOIECHHUS
TAaKXKe CO3JAal0T CEpPbe3Hble NPOONEMBI, CBA3aHHBIE CO CIy4YailHOMU
OTIMPaBKO# coOOmIEeHNI HEBEpHBIM aapecaraM. He 3a0pIBaiiTe, HACKOIBKO
JIETKO PACIpPOCTPAHUTH DIIEKTPOHHBIC COOOIEHHS, MEepeagpecoBaB HX,
WM omyOJIMKOBaB WX B MHTEpHET calTax. byapTre OCTOpOXKHBI ¢
OTIIPaBKOH M MEpPEHAINPaBICHUEM COOOLICHUH, KOTOPbIE MOTYT IPUBECTH
K HCJIOBKUM CUTYaALUAM, YTCPE TOBCPUA NN JAXKE XYIKE, 1 BHUMATCIBHO
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MepeYnThIBAiTe BCe UCXOJIIUE COOOIIEHHS (HACTOIBKO XKE TIIATENBHO,
KaK ¥ HalevyaTaHHbIe COOOIICHUS).

B OonpmuHCTBE CyJIeHCKMX KAOMHETOB WMEIOTCS yCTAHOBJICHHBIC
MOPSAZIKA W TIPOLEAYPHI MO OOpaIeHHI0 ¢ BXOMSAIIMMH M UCXOIAIINMH
COOOIICHUSIMM, BKJIIOYAs DJICKTPOHHBIC (HampuMep, yIaliTh JIid
COOOIICHHS ¥ KOTJIa UX YIANATh, KaK XPaHUTh BaXKHBIC COOOIIEHUS IS
WCTIONB30BaHWsT B OyaymeM W JApyrue BOMPOCH OpraHU3aliil |
o0ecrieueHNs] COXPAaHHOCTH DJJEKTPOHHBIX cooOmennit). Bam criemyer
6I)ICTpO O3HAKOMUTLECA C 3THUMHU IMOPAAKAMU, yTOOBI TTOMOYb I/I36C)KaTI)
OCIIO)KHEHHMI, BOSHUKAIOIINX H3-32 OTPOMHOTO KOJHYECTBA AIEKTPOHHBIX
COOOIIEHH, KOTOPHIE TIOCTYNAIOT B CyIeHCKIEe KaOWMHETEHI.

B 3aBucMMOCTH OT YCTaHOBJIECHHOH NpoOIenyphl KaOWHeTa, JMOO
MTOMOIIHUK CYABH, TH00 CyAeOHBIN KIEPK OTKPBHIBAET MIIM IPOCMATPUBAET
KOPPECIOHCHIIMIO U MIPUHUMACT HAYalIbHOE PEICHUE O e¢ JalbHEUIe
cynp0e. MHOTHE Cy[IbH TONYYalOT COOOIIEHHS HANpPSIMYIO, HEKOTOPBIC
MPOCST CBOMX COTPYAHUKOB CHadala MpOCMOTPETh UX. Bxosamme mucrma
" JJICKTPOHHBIC COO6IIICHI/I$I JOJIZKHBI OBITH IMPOCMOTPEHEI IO IMOJYYCHUIO,
MMOTOMY YTO OHH MOTYT KacaThCs BOMPOCOB, HA3HAYCHHBIX HA TOT JICHb.
Ecnm xoppecnoHaeHINs 1Mo TEKyIeMy eIy IepeHarpaBieHa OIHOMY U3
a/IBOKaToOB C TIOANMCHIO CYABH, CyIJcOHOTO KiepKa MM TOMOIIHHKA
CyIIbH, TO €€ KOMHHU JOJDKHBI ObITh OTHPABICHBI M JPYTHUM aJBOKaTaM,
9TOOBl HM30€XKaTh HEYMECTHOTO KOHTaKTa B TIONb3Yy OJHOH CTOPOHEI
(exparte). Cyapu  ameUBIIHOHHOTO  CyJa  PEOKO  HaMpsSMYIo
MEPETUCHIBAIOTCA C 3al[UTON IO BOMpPOCaM Jelia, MOTOMY YTO OHH
paboTaroT Kak WIEeHbl KOJUIETWH, a He eJUHOIMYHO. BMmecTo 3TOTO
ane/UIIUOHHBIE CYAbH HWHCTPYKTHPYET CEKpeTaps cyJa O TOM, Kak
OTBETHUTh 3AIIUTE.

He crnemyer mpeneOperaTb NEpENUCKOW C OOLIECTBEHHOCTHIO BHE
JieNia ,TaK KaK TpakiaHe MMEIOT TPaBO Ha BEXKIIMBOE OTHOIICHHE. MHeHHe
OOILECTBEHHOCTH O CIPaBEIJIUBOCTH, OTKPHITOCTH W 3(PQPEKTHBHOCTH
CyneOHOM BrmacTH Takke (OPMHUPYIOTCS TIOJ BIEYATICHHEM OT
He3aMeNINTENIbHBIX OTBETOB M WX YMECTHOCTH. B palloHHBIX cymax
HEKOTOpPBIE MHChMa OT OOIIECTBEHHOCTH KacaloTcs MPOCh0 OCBOOOHTE OT
BBITIOJTHEHUST 0053aHHOCTH MPHUCSHKHOTO. JTOT BOMPOC OCBEIIACTCS HUMNCE
B paznene 4-3.D.2. Yacth muceM COJEPKHUT JHUYHBIE XapaKTePUCTUKU
HApyImHuTEIIA, OXHUAAOMICTO Ha3HAYCHUA HaKa3aHUWs. HpI/I OTOM, CyAbH
pasmuYaroTcs B OOpalleHHd C TaKUMU MHUCbMaMH. MHOTHE IIPOCTO
MOATBEPXKIAIOT TOJYYCHUE THCbMa W HAMpaBISIOT €ro B CIyXO0y
YCIIOBHBIX HaKa3aHUM.
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C. Hasnauenue damul npoyecca

Ha kxoHKpeTHOE 4YHMCIIO MOTYT OBITh HAa3HAYCHBI CIYMIAHUS KaK IIO0
OHOMY JeN0o, TaK M [0 HECKOJNbKUM jaenaM. HekoTopsie cyzabl
WCTIONB3YIOT «IUIABAMOIEE pAacCIUCaHWe», B KOTOPOM CyJ Ha3HadaeT
CIyIIaHUs TI0 HECKOJIBKUM JejiaM Ha OfHy Jary. Jlema paccmaTpuBaroTcs
B MOCJIEI0BATEILHOCTH, YKa3aHHOW B pacmucanuu. [Ipu 3ToM, aaBOKaThl
TIOJDKHBI OYIyT 3aIpOCHTh HH(POPMAIIUIO OT Cy/a, a TAKKE OT aJBOKATOB,
9bH Jiefla UAYT paHee Mo PACIUCaHHI0, O TIPOABIDKEHUH CITYIIAHUH 110 WX
JIeJiaM ¥ KOT'JIa OHM OKOHYATCs, YTOOBI OHM CMOTJIM MPUITH Ha CyJI, KOTa
JOMJIET uX uepen.

BonpmmHCTBO  TpaXAaHCKUX  J1€1  HE  JOCTUTAIOT  CTaJHuU
pa30upaTensCcTBA — OHH  pa3pemaroTcs HWHBIM 00pa3oM, BKIFOYas
MTOCPEICTBOM PACTIOPSIIUTENBHBIX XOAATalCTB, JHOO YperyIupoBaHHEM
criopa. CyInpu Takke pa3lInyaloTCs B CBOEM IOJXOJIE IO IMOOIIPEHUIO
YperyJupoBaHusl CIOpa M TPOJBMKEHUIO Jefla K  OXHAaeMOMY
paspemeHuio; Mpyu 3TOM BCE CYABH MPHU3HAIOT, YTO YPETyJINpOBaHUE
CIIOpa MOXET OBITh HE YMECTHBIM JIJISI HEKOTOPBIX JEIT, OJTHAKO, IPUHSATHE
pemieHus 00 yperyJlIUpPOBaHUM CHOpa WIM O JOBEACHHHM Jelia IO
pa30upaTeNbCTB — OCTAeTCsS HMCKIIOUUTENFHBIM TPaBOM CTOpOH. Ecmu
TpeOyeTcss  yperyJupoBaHHEe, TO  CIEAyeT BOBpPEMs  3aBEpIIUTh
MIEPETOBOPEL.

Pemenns o0 yperynupoBaHHH, NPUHATHIE B TOCIEIHIOID MHHYTY,
MOTYT HAapyILIUTh paclucaHue cyAa, COo3JaBas AN CyAed U NPUCSKHBIX
He3alUIaHWpOBaHHOE  cBoOomHOe BpeMms. [losromy, «mmaBaroriee
pacnmcaHue» U Jpyrue CpeicTBa 10 paclpeeseHHI0 BpeMEHH CMATYAIOT
HEKOTOPbIE TPOOJEMBI, CBSI3aHHBIC C PCIICHUSIMH, NPUHUMACMBIMUA B
MOCTIETHIOID MUHYTY, B Pe3yJbTaTe MX 3aMEHbl JAPYTHUMH JelaMU. XOTS
3TO W pemaer mpodiieMy cyaa, HO HE YMEHbBIIAeT HeyIo0CTB,
MPUYUHEHHBIX CTOPOHAM U 3allluTe.

B pacnmcannn cyna yroioBHBIE JeNla 3aHUMAIOT TPHOPHTETHOE
MOJIO’KEHHE, TaK KaK JOJDKHBI OBITH PaCCMOTPEHBI B CPOKH, YKa3aHHBIE B
3akoHe «O CKOpOM pacCMOTPEHHUH AeT CyI0oM». XOTS yroJOBHBIE JeTia He
«pa3pemaroTcs», OOMBIIMHCTBO M3 HUX PEIIaeTCs Yepe3 MPU3HAHUE BUHBI
U CHENOK C OOBHHEHHWEM, YTO OMSATh TaKH JeNaeT IS Cyla CHCTEMY
pactpeneneHust 1el BaKHBIM CPEJCTBOM IO YIPABICHUIO PACIHCAaHUSIMHU
eI
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BEIICHUS JINCTA YBEIOMIICHHSI O COCTOSHMH JelT — O00eCIeunTh
MH(OPMUPOBAHHOCTh CYJIbU, CYICOHBIX KICPKOB U MOMOITHUKOB CY/JIbH O
MPaBOBBIX BOIPOCAX, HAXOMAUIUXCS TOJI PACCMOTPEHUEM U OXKUAAIOIINX
pemenusi. Korjga Bompoc NPUHAT K PacCMOTPEHMIO, TMOMOIIHUK HIIH
CYJIeOHBIM KIIEPK, 32 KOTOPHIMH 3aKpEIUICHO JIENIO, JIOJKHBI yKa3aTh 00
3TOM B 3TOM JIUCTE YBEIOMIICHUSI.

PexoMeHyeTcd BEeCTH JMYHBIM JIUCT YBEJOMJIEHUHM O COCTOSIHUU
JIeNl, KOTOPBIH MOXXHO OyJeT eXeHeAenbHO OOHOBIATh, YKa3blBas BCE
BOIIPOCHI, HAXOSIIUECS MO Ballleil OTBETCTBEHHOCTHIO. JTO MOMOXKET
BaM >(()EKTHUBHO HCIIOJIB30BATh BpEMs M MOMHHUTHL 000 BCEX TEKYIIHX
3amavax. CyapM MOTYT TpeOOBaTh, YTOOBI COTPYIHUKH EXKEHEICIHHO
OTIPABJISUIN UM JIMYHBIC JTUCTBI O COCTOSIHUU JE.

Wnorna CyIbH TpeOYIOT oT IIOMOII[HUKOB BECTH
KOMITBIOTEPU3UPOBAHHBIN CIUCOK BCEX TEKYIIUX BOIMPOCOB C YKa3aHUEM
WHUIMAJIOB CyAe0HOTO KIiepKa, KOTOPOMY Ha3HA4YeHO JEN0, U BCEH MHOM
MMeEIOIIel OTHOIIEHUS K aelry mHbopManuu. B TakoMm ciydae cyneOHBIN
KJIEPK JOJDKEH JepaTh MOMOITHUKA CyAbH B Kypce€ HAa3HAUYCHHBIX €My
BOIPOCOB, 3aBEPILICHHBIX JENIaX U O APYroi WHGOPMAIMH O COCTOSHHH
JIelI.

Cucrema ympaBieHUs JAeaMHd M DJICKTPOHHON pErucTpanuu e
MO3BOJISIET CYIBSIM HCHOJB30BATh KOMITBIOTEPHI NJISi KOHTPOJS PEeecTpa
CyIeOHBIX JeN ¥ BECTH 3aIliCH C MepeYHeM JIell U O cTaryce Jen. Taxxke
MOTYT TPUMEHATHCS W Jpyrue cuctembl. HezaBUCHMO OT TOTO, Kakue
MPUMEHSIOTCS CHUCTEMbI, Ba)XHO, YTOObI OHH BEJIHCHh PETYISIPHO U
[IOCTOSIHHO KOHTPOJIUPOBAIHUCH.

B. Cucmemur naznauenus oam

Cynam nepBoi MHCTaHIUH, B KOTOPHIX PabOTalOT HECKOJIBKO CYJIEH,
TpeOyercst cucTeMa, ONpeNelisioNiasi KOTOPBIH Cy/absi OTBETCTBEHEH 3a
KOTOpoe neno. B cucreMe WMHIMBHAYaqbHOTO Ha3HAYEHHS [aT Jejo
Ha3HA4YaeTCsl CyAbE METOMIOM CITydaifHOH BBHIOOPKH IO pETMCTpaluy Jiesia
WM BCKOPE IOCTIE 3TOr0; CYAbS HECET MOJHYI0 OTBETCTBEHHOCTD 3a AEJI0
10 ero 3aBepueHus. MMeroTcs crannapTHeIe IPOLeIyphl TepeHa3HaueHUS
nena, ecnu Obul AWCKBANM(UIMPOBAH HW3HAYAIBHBIA CYAbS; 4YTOOBI
o0ecreunTh, YTOOBI BCE CBS3aHHBIE C HUM Jiefia ObUTM Ha3HAYECHBI OJHOMY
U TOMY JK€ CyAbe; W Uil 0coOOro Ha3HAYEHUs BCEX HEOOBIYHBIX M
3aTSATUBAIONIMXCS JIeN. ODTH MPOIeAyphl OOBIYHO YCTaHABIUBAIOTCS
MECTHBIMH MPaBUJIAMHU CYAA.
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Hpyrue nucemMa MOTryT BbIpa)KaTh pEakLHIO Ha pelieHue cyapu. Ha
MHCHUA HpeHCTaBHTCHCﬁ O6H1€CTB€HHOCTI/I, 6YZ[I) OHH ITOJIOKHUTCIIBHBIC
WM OTpULATEIbHbIE, B IIEJIOM TpeOyeTcsl JIMIIb BEXJIMBO OTBETHTH O
MOJIYYEHUH NUChbMA, a HE 00BIACHEHNE MIIM OOOCHOBaHME ACHCTBUN CYIbH.
Ecnmun mucemom 3ampammBaercss MHGQOpMamus O IMPHHATOM pEIICHHH,
MHOTHE CyJbU MPOCTO MOATBEPKAAIOT MOTYUEHHE MHUCbMa M HANPaBIISIOT
KOIIMI0O MOTHMBHMPOBKH, €clM OHa umeercs. Ecnm >xe 3ampammBaercs
OompmIoii 00beM WHGOpPMAIMH, TO MHOTHE CYAbH IPOCTO HAIPABIISIOT
OTIMpaBUTENSA MHCbMa K CEKPETapIO Cy/a.

Cyzapu MOTYT CaMH OTBETUTH Ha NMHCHBMO, B KOTOPOM yKa3bIBaeTcs Ha
HENOHMMAaHHE O KaKOM-THOO 3HAYWTENbHOM (akTe, MpPOIEecce HWIH
MpaBoBoM 3akmioueHuH. CyapH, TPUMEHSIONINE TaKylo IOJUTHKY
oOpamieHusi € THCbMaMM, MOTYT HOINPOCHTh CyOeOHOro Kiepka
MOJArOTOBUTH MPOEKT OTBETA CyAbU. B OTBETEe HE MOJKHBI yKa3bIBaThCS
JOBOJZIbI B IIOJIB3Y PCHICHUA WKW 3alldIaromue €ro. B Hem ammip
HEOOXOIMMO YKa3aThb COOTBETCTBYIOIIME (PAKTHI MM MPABOBBIC BBIBOJBI,
9TOOBI Pa3BEsSTh HEIIOHUMAHHUE.

3aKyIoueHHbIE U JIMIA, OKMJAIOIIME Ha3HAYeHMs HaKa3aHUs, 4acTo
HNUIIYT CyIObsIM PalOHHBIX M aNeUDINUOHHBIX cymoB. C mnuceMaMu
OCYXJIEHHOTO, TPEICTaBIEHHOI'0 aJBOKATOM, HEOOXOIMMO oOpamaThes
TaK e, Kak U ¢ MHUCbMaMH JII000H ApYrod CTOPOHBI KAaKOro-nmubo aena.
V3HaiiTe y Cyapu Kak oOpamarbcs C NHCbMaMH OT 3aKJIIOYEHHBIX,
OCYILECTBISIOIIUX 3AIUTY CAaMOCTOSITEIbHO. B HEKOTOPBIX Cilydasix 3TOH
KOppECMOHACHIMEeH 3aHMMAIOTCA CyAeOHbIe KJIEpKH PalOHHOTO CyJa Mo
JenaM C ydacTueM OOBHHSEMBIX CaMOCTOSITETIbHO OCYILECTBIISIOIINX
3alIUTy, a B aleJUDIMUOHHBIX CyJax - KaHLEJAPHUS CEKpeTaps Cyla WIH
OTJeN INTAaTHBIX IOPUCTOB. B npyrux ciydasx, y cylbd MOXKET OBITh
TOTOBOE CTaHIAPTHOE MHCHEMO C OOBSCHEHUSMH, HAIPUMEP, O TOM, YTO
(henepabHOE TIPABO 3aIPEIAeT CyJbe AaBaTh MPABOBBIE KOHCYJIbTANN U
MpejyIararomiee 3aKiI0OueHHOMY OOpaTUThCS K aJBOKATy; y CYIbH MOXET
OBITH CTaHAAPTHOE IMHCHMO C OTBETOM Ha MPOCHOBI O MEPEBOAE B Ipyrue
YUPEKACHHUS 110 WCIIOJIHEHHMIO Haka3aHWH (HAa YTO MMEET ITOJHOMOYHE
Tonbko DenepanbHOe ympasieHue Tiopem). CrapaidiTech He HamucaTh B
MMUCHEME TO, YTO 0€3 OCHOBAHUU OOHALEKMIIO OBl 3aKIIOUYEHHOI'O HIIH
HaHecso Obl Bpel peryTaluy cyaa.

D. Humepnem u snexkmponnoe ucciedoganue

[IpaBoBBIC HCCIIEOBaHUS C MCIOJIB30BAHHUEM KOMIIBIOTEpA OKa3ayid
OTPOMHOE BIIUSHHE Ha PabOTy CYIeHCKUX KaOMHETOB. DJIEKTPOHHBIC 0a3bl
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nanabix Westlaw u Lexis Nexis mpeBpaTHin H3y4deHHE A€, HAyYHBIX
TPYAOB, 3aKOHOB M JIPYroro CHPAaBOYHOTO MaTepualia B HEMPEPBIBHYIO H
noyTn OECKOHEYHYIO 3a4ady. BONBIIMHCTBO HEOMBITHBIX CYAEOHBIX
KJIEPKOB TIOCJI€ JIOTIOJIHUTENEHOTO OOydYeHUs HaBBIKAM ¥ IIpaBUIIaM
WCIIOJIb30BaHMs TIOJTy4aT Mapoib K 0a3am ganHbIx Westlaw u Lexis Nexis.
Bce ciyuan wWCnonb3oBaHUS TaKUX CHCTEM CyIeOHBIMH OpraHaMu
NOJDKHBI  OTPAaHWYMBATHCS HWCKIFOYUTENHHO IEJSME, CBS3aHHBIMH C
JeaTeNIbHOCThIO cyaa. Kpome 3TuX ciyk0, B HHTEpHETE CYNIECTBYIOT
MHOECTBO OTHOCUTEIBHO HEOQUIMANBHBIX  PECypcoB IS
WCCIIeIOBaHUH, BKJIIOYAs IOCTYIN MOYTH K J000H razere W KypHaly B
CIIA, a Takke K BeO calTaM TIPaBUTENBCTBA M OPUANYECKHX
(aKyJIbTETOB, MIOMCKOBBIM CHCTEMaM U THICAYE APYTHUX UCTOYHHUKOB. Jlist
MOJTyYeHUs MOMOIIM B JIOCTyIEe K CHCTEMaM IPABOBOTO HCCIEIOBAHHS
oOpaTuUTeCh K KOOPAMHATOPY OKPYKHOH OHOJHOTEKH IO IIPaBOBBIM
WCCIICIOBAHUSIM C UCIIOJIb30BaHWEM KOMITbIoTepa. KoopauHaTOphl 1O
MPaBOBBIM  HCCIICIOBAHUSM C  HCIOJNB30BAaHHEM KOMIIBIOTEpAa U
Ouborpadpl-KOHCYIPTAHTHl TaKXE MOTYT IIOMOYh TI0 BOIIpPOCaM
HCCIIEI0BaHUN.

OznakombTech ¢ J-Net (http://jnet.ao.dcn), BeO caiiTomM, KOTOpPHIi
BelleT AAMUHUCTpaTuBHOE yrpasineHue cyaoB CILIA Bo BHyTpeHHEl ceTu
cyneoHoi Biactu. B J-Net mpemnmaraercs mHpopmanuss U ONaHKH I10
Pa3IM4YHBIM TEMaM, MMEIOIIMM OTHOIIEHHE K COTPYJHHMKAaM CyIeOHBIX
OpPTraHOB; CIOAa BXOJAT JIBIOTHL, OE30MACHOCTh CyJa, IOATOTOBKA K
gpe3BhIYaWHBEIM CcUTyamusaM, Kamapel, WT, topuaumdeckue u oOmme
WCCIIEIOBaHUsl M TMOE3IKUA. AHAJIOTMYHBIM o00pazoMm, B BeOcaiite
denepanbHOrO Cy1eOHOTO IIEHTPA, PACIOI0KEHHOM BO BHYTPEHHEH CETH
CyneOHOUW BJIACTH, JOCTYIHBI PYKOBOJCTBA, MOHOTpadWH, HACTOJHHBIC
CIPaBOYHUKU W Jpyrue MyONUKaluu, o0ydarome u o0pa3oBaTelibHbIE
OHJIalH TpOTrpaMMBbl, MporpamMma (eaepaIbHOro cyAeOHOro TeleKaHala
FJTN u npyrue pecypcol. Aapec caiita: http://cwn.fjc.den.

WHTepHeT Takke CoO3dal  Psl  CEphE3HBIX MpOoOJieM B IUIAHE
0€30MacHOCTH W UCHOJB30BAaHUA [UIS COTPYAHUKOB W  OTHENOB
MH(GOPMAIIMOHHBIX TEXHOJNOTHH B CyAax Mo Bceil crpaHe. B cynme Bam
MPEIOCTABISICTCS KOMIBIOTEP W JOCTYNl B HMHTEpHET Ansi pabotel. B
3aBHCHMOCTA  OT IIOJIMTHUKH, YCTAHOBJIEHHOW B BallleM CyJe WIH
CyJCHCKOM KaOMHETE, BBl MOXKETE OTPaHHYEHHO TMOJb30BAThCS HMHU B
JUYHBIX LENSAX, €CIH TOJNBKO 3TO HE MEIIAeT BBIMNOJHEHHUIO CIYKEeOHBIX
00s13aHHOCTEH, HE BBI30BET 1epe0oeB, 3a/IepiKeK WK MEPEerpy30K B KaKO¥-
6o denepanpHO# cetn. boiee Toro, Ha BameM pabodeM KOMITHIOTEpPE
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TOJIKOBAHUIO ATUX TPABHI, HO IPUKA30M JUISI JIOCTH)KECHHSI TAKUX IIeTIeH B
IPaXIAHCKUX W YTOJIOBHBIX JieNiaX. DTH CyJbH CUMTAIOT, YTO CyJ 00s3aH
3alMIIaTh HMHTEpechl 0OliecTBa, AaKTHMBHO Y4YacTBYSl B IIpolecce
MIPOJIBMXKEHUS JIea OT PErHCTPAIiy JI0 pa3pemeHus aena. B aTux memsx
U COrNacHO 3aKkOoHy O pedopMe TPakIaHCKOTO CyIONPOU3BOJCTBA OT
1990 r., Bo Becex cynax ObUIM MPHHATHI TUIAHBI IO COKPAIIEHUIO PACXOI0B
Ha TPaXXTaHCKOE CYyIOTPOHM3BOJCTBO M CHIDKEHHUIO 3a/iepKeK (MHOTHE
CyJIbl BHECJIM TIOJIOKEHHS JaHHOTO 3aKOHa B CBOMW mpaBwia). Bce cybl
TaKke 00s3aHBl MPEACTABIATH IMOIYTOJOBBIE OTUYETHI IO KAXKIOMY CyIbe
JUTS OTTYOJIMKOBAaHUS AIMUHUCTPATHBHBIM YIIPaBJICHUEM, X0IaTaiiCTBaM B
mpolecce PacCMOTPEHHS M pa3dupareNbcTBa 0€3 y4acTHs TMPHUCSKHBIX,
KOTOpBIC ObLIM MHUIIMUPOBAHBI OOJIEe IIECTH MECSIICB Ha3al, U JejaM, He
3aBEpIICHHBIM B TEYCHUU 3 JIET CO JHS MOJIAYd UCKOBOTO 3asBiieHUS (28
U.S.C. § 476,).

DddexTUBHBIA KOHTPOJb e/ 03HAYaeT, YTO HAa HAYaJIbHOM 3Tare
nena cyabs OepeT Ha ceOs OTBETCTBEHHOCTh 3a JIOBEACHHE Jiena M0
3aBepIICHHs. OJTO MOXKET BKIIIOYaTh B ce0S yCTaHOBJIEHWE KpalHUX
CPOKOB JUIsi TIOAAa4YM XOJAaTaiicTB, JJS pacKphiTUs WHpoOpManmu, JUIst
CIIeAYIOINX ACUCTBUH aJBOKaTOB M JaThl pa3OMpaTenbcTB. B kHHre
«PyKOBOJICTBO TO YMpaBIEHUIO TPaXTaHCKUM CyIOTPOU3BOJCTBOM»
(«Civil Litigation Management Manualy) (2001r.), mOArOTOBICHHON 1O/
pykoBoactBoM Komurera mo cyneOHOW agMHHUCTpAaLMU U YHPABICHHUIO
nenamu Cyne6noit koHdepennun CIIA u ®epepanbHoro cymeGHOTO
LeHTpa, Oonee MOAPOOHO PAcCMOTPEHBI OTAEIbHBIE TOAXOABI TIO
ynpasieHuto aenamu. Cm. takxe Bunbam B. HIBapsep u Aman Xupii,
«OJIeMEHTBl  YIpaBICHUs  JCJIOM: KapMaHHBIA  CIPAaBOYHUK  JIJIS
cyneiin(«The Elements of Case Management: A Pocket Guide for
Judges») (DenepanbHblil cyneOHbIN 1IeHTp, 2-¢. u3d., 2006 r.). Yurure,
YTO K YTOJIOBHBIM J€JIaM MPUMEHSIOTCS T€ e (aKTOpbl, HO BCE HEMHOTO
YCIIOKHSIETCSI H3-3a pacueToB, TpeOyembix 3akoHoM «O cKopom
paccmotpennu nen cyaom» (18 U.S.C. §§ 3161-3174). CyneOHble KIepKU
JNOJDKHBI 3HaTh TpeOOBaHHMA 3aKOHA, TaK KaK HECOOJIOAEHHE CpOKOB,
YCTaHOBJICHHBIX JJIsi TIPEACTaBICHUS Jella B CylI, MOXET IIOBJIeYb
Cephe3HBIE MTOCTIEC/ICTBHS.

A. Jlucm ysedomaenutl 0 cocmosiHuu oeit

Hekortoprie cynpu BemyT JIUCT YBEJAOMIICHHH O COCTOSHHH JIeNl H
MyOJIMKYIOT WX Ha WH()OPMAITMOHHOM CTEeHJIE OMOIMOTEKH CYIeHCKOTO
KaOWHEeTa WM WHOM YJOOHOM JUTS MPOCMOTpa MECTe, 00 XPaHAT UX B
SJIEKTPOHHOM BHJI€ BMECTE OTKPBITOM AJIS AOCTyHa COTpyIHHKOB. Llenb
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B oTH MecTHbIC MpaBuiia CyJa BXOAAT MPOLCAYPbl Ha3HAYCHHUS e
Ul cyAeOHOTO pa30upaTenbCTBa, COCTaBICHUS rpaduka 10CyneOHBIX
COBCII[aHWIA, [TOJIa4YH XOJIATAICTB JUIsS MPEHHUIA, BpyUeHHE CyaeOHbIX Oymar
U TIpoYrie MoApoOHOCTH, CBSI3aHHBIE C CyJOM. MeCTHBIE TpaBHia CyJa
MOTYT TaKXe yCTaHABJIMBATH MPOIEIYpPY JOMYCKa aJBOKATOB K MPAKTUKE
B KOHKPETHOM paliOHE WJIM OKPYTe, COCTaB CyAa, (YHKIHUU CeKpeTaps
Cyla, TpaBWja MO PErucTpPalid XOJaTaiicTB W 0Oojiee KOHKpPETHHIE
BOIIPOCHI, HANPUMEP, KOJMYECTBO DK3EMIUIIPOB, HEOOXOAMMBIX IS
perucTpanuy, OrpaHMYeHUss HA O00BEM CHpPAaBOK MO MpaBy U (akTam,
CPOKH UX MOJIA4X U KOJUYECTBO CTPAHUIL, TAPHUTYPA U pa3Mep MoJeH.

Kaxzaplii anennsuMOHHBIA CyJ HMMEET MECTHbIE TIpaBuja IO
MpolenypaM 3aka3a CTEHOTpaMM IpoIlecca, MOAauYd U PETUCTpaIuu
aneIUIIMOHHBIX JKa00, Ha3HAa4YeHHs AT, XOJIaTaiCTBa, YIMPOIIECHHOE
paccMOTpeHHEe amleIUIANUi, MOATOTOBKA JEN K MPEHUSM, JITUTSIBHOCTH
MIPEHUM, 3asIBJICHUS O TIOBTOPHOM CJIyIIAHHUH, 3asIBJICHUS O PACCMOTPCHUU
B IIOJIHOM COCTaBe M NMPUOCTAHOBICHUH MaHAaTa. MecTHbIE IpaBuiia CyJia
¥ TIpaBUJIa BHYTPEHHETO TOPSIKA aNEIUIITHOHHBIX CYIOB ITyOJUKYIOTCS B
AnnotupoBanHoM cBoje 3akoHOB CIIIA, mocne riaBer 28 CymeOHOTO
KOJICKCa U JOCTYIIHbI Ha BeO caliTax CyJ0OB.

MecTHbIe TpaBWia ¥ JIOOBIe TpaBWJIa BHYTPEHHETO MOpPsAKa Cyna,
KOTOpBIC OH NPUHUMACT JOIMOJHHUTEIBLHO, YCTAHABIMBAIOT KOHKPETHBIC
MPOLEAYPhl A Cy/la U CTOPOH B jene. Bbl TOMKHBI 3arpy3uTh 3TH
MpaBwiia ¥ MPOLEAYPHl U3 BeOcaiTa cy/a WiIu B3sTh UX Y CeKpeTaps cyla
¥ 03HAKOMHUTHCS ¢ HUMU. JlepKUTe MX MO pyKOH JJIs CIIPaBOK U OyIIbTE B
Kypce U3MEHEHHH, KOTOPbIE MOXKET MPUHATH CY/I.

§ 4-3. YopaBieHue aenoM: CyJ1 IepBOM MHCTAHLIMKU

MHorue cyapM CYMTAIOT, YTO IPOJBIDKCHUE Jielia B CyJe IEepBOH
MHCTAHIUU SBJISETCS 3a/1aueil He TONBKO aJBOKATOB, U YTO 3ajada CyJa
COCTOMT HE TOIBKO B TOM, YTOObI MPOCTO OBITh JOCTYIHBIM JUIs
CIyIIaHWH, KOTJIa 3TOr0 IMOMPOCT aaBOKaThl. IlepBocTeneHHOM 3amadeit
ABJIIACTCA PEIICHUC BCCX JICJI KaK MOXKHO 6I>ICTpO 1 3KOHOMHO, ITpU 3TOM
obecneunBast  coOmopeHue mnpasocynus. DexepanpHble  IpaBHIA
IPaXIAHCKOTO  CyIONPOU3BOJACTBA  JOJDKHBI  «TOJKOBAaTbCA  TaKUM
o0pa3oM, 4YTOOBI OO0ECTeYnTh CIIpaBeIINBOE, OBICTPOE W HEAOPOroe
pemwenne mroboro ucka»y ([Ipaunmo 1 DenepanbHbBIX — TpaBHI
rpakiaHckoro  cypompom3BojacTsa).llpy  3TOM,  MHOrHE  CyHbH
paccMaTpMBAalOT STy HOPMY HE TOJNBKO B KadyecTBE YKa3aHHS 10
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BaM HE CJIEIyeT AeJIaTh TOTO, YTO HCIIOPTHIIO OBl BaIly PEITyTaITUIO WA
pEemyTaIuio cyja, B CJIy4ae OrJIacKH.

E. Dnexmpounnas cucmema sedenus 0okymenmayuu

Cuctema ympaBlieHHsS JA€TaMH U 3JCKTPOHHON PErHUCTpaLlud Jel
(YA/OP) denepanbHOl CcyneOHONH cHCTEMBbl (PYHKIMOHHPYET B
OOJIBIIMHCTBE PAallOHHBIX CYHOB M CyIOB MO JAenaM o OaHKpoTcTBe. B
aneJUILUOHHBIX Cylax €€ BHEApeHHe IuaHupyercs HayaTh ¢ 2007 rona.
OHa He TONBKO 3aMEHSET TMPeNbIAyIIie JJIEKTPOHHBIE CHCTEMBI
pEerucTpanuy U yIpaBieHUs JeJaMi, HO TakXKe JaeT CyAaM BO3MOXHOCTb
BECTH [ICJIONIPOM3BOJACTBO B D3JEKTPOHHOM (opmare M mNpUHUMATH
oOparieHus Mo UHTEPHETY .

Ora cucrema paboTaeT NpPH TOMOLIM HMHTEPHET COCOUHCHUS |
Opay3epa W mnpuHHUMaeT JOkyMeHTHl B ¢opmare PDF. Jlerok B
WCIIOJIb30BaHUH. JJOKyMEHTBI TOTOBSTCS JIUIIOM, TIOJAIOIINM JOKYMEHT, C
WCIIOJIb30BaHUEM OOBIYHBIX HPOTPaMM PEJAKTHPOBAaHHUsI TEKCTOB U
coxpansworcs B ¢opmare PDF. Tlocne Bxoma B BeO caliT cyma mpu
MOMOIIY BBIJAHHOTO MApoJIsi OH J0JIKEH BBECTH OCHOBHYIO MH()OPMALHIO
0 Jiesie U MPHOOIaeMOM TOKyMEHTE, TPUKPENUTh JOKYMEHT U OTIIPaBUTh
B cyd. Cucrema aBTOMaTHYECKH  CO3[aeT  yBEIOMJIGHHE C

MOATBEPKICHUEM TIONYYEHHS JOKyMEHTa CyIOM U OTHpaBISET
ANIEKTPOHHOE COOOIIEHUE IPYTHMM CTOPOHAM Jela C YBEIOMIICHHEM O
NpUOOIICHUH.

3a ucmoNb30BaHue JAHHON CHCTEMBI HE B3UMAETCS JOTIOTHHUTEIbHAS
T1aTa, JIWIIH OIIAYWBAIOTCS CTAaHIAPTHBIE COOPHI 3a ToJady JOKYMEHTOB.
CropoHBI B Jele MOJYYalOT IO OJAHOMY OECIUIATHOMY 3K3EMILISPY
JIOKYMEHTOB, MPHOOIIEHHBIX K JIeTy B AJIEKTPOHHOM BHJIE, KOTOPHI OHU
MOTYT COXPaHHWTb WM HamedataTh s cebs.  OOmecTBeHHBIN
DJEKTPOHHBIA MOCTYII K JaHHBIM CyJa MOXHO TIOJIY4YUTh uepe3
nporpammy OOINECTBEHHOTO AOCTYINa K JJIEKTPOHHBIM 3aIlUCSAM CyJa
(PACER). C agBokaToB u OOIIECTBEHHOCTH 3a MPOCMOTP WJIH 3arpy3Ky
JTOTIOJTHUTEIIBHBIX KOTIHIA B3UMAETCsl HEOOJIbIIIas M1aTa.

[Ipouecc momyueHuUss U MPOCMOTpPA JIOKYMEHTOB, €XKEIHEBHO
MOCTYMNAOIINX K CYJIb€, MOXKET pa3inyaThCs CPeld CYAOB M CyNEHCKUX
KaOWHETOB: BBl JOJKHBI OBICTPO YCBOUTH IPOIECC B BaIlleM CYIEHCKOM
KaOWHETe M CBOKO POJIb B PealiM3allui U BEJICHUH Tpoliecca. XOTs 3HAHUE
paboTBl CHCTEMBI JKEeNaTelbHO, HO BCE JK€, BBl JOJDKHBI HAIPaBISATh
BOIIPOCHI Q/IBOKATOB K KJIEpPKaM IO PETUCTpallid AeNl WIH JAPYyTUM
KJIEpKaM, €XKETHEBHO PabOTAIONIUM C CUCTEMOM.
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F. Pacnucanue cyoetickozo kabunema

OOBIYHO TIOMOITHUK CYABbH OTBEYAeT 3a BEICHHWE pACIUCAHHUA B
CyJeHCKOM KaOHMHEeTe, BKIIOYAIOIIEro Ha3HAUeHHBIE CyAeOHbIe MPOLECCH
U IpYTYIO JIesTeNbHOCTh. Ecnu pacnrcanne BeieTcsl B OHJIAWH PEeKUME, TO
JIPYTHE COTPYMHUKH CYINEHCKHX KaOWMHETOB MOTYT WUMETh OTPaHUUICHHBIN
JIOCTYTI K pacluCaHHuioO CyAbH. B amemsimuoHHOM cyJe ceKkpeTaphb cyla
[IOMOTaeT CyJIb€ B HA3HAUCHUU JeNl KOJUICTHUSIM W Ha3HAYCHUH natT
CIyIIaHui. 3aTeM IMOMOIHHK Cy/JbU Ha3HAYaeT PaclMCaHue BCEX JAPYTHX
BCTPEY M JeN JJISl BBIMIOJIHEHHUS, MTOCOBETOBABIINCH C CYAbEH, KOTOPHIC
CyIlbsl TOJDKEH COBEpIINTH BHE BPEMEHHU CyNeOHBIX pa3OupartenbcTB. B
Cylax TIepBOW WHCTAaHIIMHA TIOMOIHHUK CyIbHM OOBIYHO COBEIIAeTCs C
CyIpeil, W TOJNBKO TIOTOM COBETYeT IIOMOIIHHUKY CyneOHOro 3aja,
OTBETCTBEHHOMY 32 COCTABJICHHE PACIIMCAHUS CyJla, O TOM Ha KaKue JaThl
CllelyeT Ha3HAYUTh [ella ¥ CIyIIaHdsd. 3aTeM [IOMOIIHHUK CyAbd
YCTaHABIMBAET PACIMCAHHE OCTABIIMXCS NN Ha BpeMs, CBOOOJHOE OT
CylIOB MW chymaHuid. HekoTopeie Cyapu MPEeANOYUTAIOT € HaHUMAaTh
MMOMOIIIHUKA CyJbH, BMECTO HEr0 OHH HAHUMAKOT JOIMOJHUTEIHEHOTO
cynebHoro Kiepka. B Takmx ciydasx cyneOHBIH KIepK MOXET BEeCTH
pacnmcaHus CyJeicKoro KabnuHera.

G. Omxpovimue cyoebHo2o 3acedanus

B pafioHHBIX cymax cyacOHBIH KJIEpK WM TIOMOIIHHK CYIeOHOTO
3ama OOBIYHO OTKPBIBAIOT 3acelaHue cyaa. boriee pacmpocTpaHeHHOU
SIBIIIETCSL TPOIleypa, MO KOTOPOW CyHeOHBIH KIepK WM TTOMOITHHUK
CyZIeOHOTO 3aa CTY4YHT B IBEPH MEpe]l TeM, KaK BOUIET CyAbs, OTKPHIBAET
nBeph u BeIKpukuBaeT: «Bcem Berath! Cyn unet». Cyaps BXOAUT U UAET
K CKambe. 3areM CyaeOHBIA KIepK WM TIOMOIIHUK CyaeOHOro 3aja
BBIXOJUT MEpe] CKaMbed U TOBOPHUT: «3acelacT yBa)KaeMblil pallOHHBIN
cya Coennnennsix IlItatoB Amepuku». Cyaps 00BIYHO BCTaeT BO
BpeMsl 3TOro Mpu3biBa U 3aTeM roBopuT: «lloxkamyiicra, 3aliMmuTe cBou
MecTay.

H. Beoenue bubnuomexu, kanyeaisapckue mogapvi, 000pyo0osanue u
Mmebenb

Bo MHOrmx cyjaelickux kaOMHETaX UMEETCs CBOsI OMOJMOTEKa, XOTS
HaJIn4ue BHCKTpOHHOﬁ 0a3nl JaHHBIX W AOCTYIl B HMHTCPHET CHU3UIIN
HOTpe6HOCTI> B IICYATHBIX MCTOYHHKAX W a1 BO3MOXXHOCTH Cy,[[eflCKPIM
KaOWMHETaM I0JIb30BaThCsl OMOIMOTEKaMu APYyT apyra. B moboM ciyuyae,
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pazOupaTenbeTB, 0€30MaCHOCTH WM B aIMUHHACTPATHBHBIX IIETISX.
[IpaBunom 53 @epepanibHBIX MPaBWJI YTOJIOBHOTO CYJONPOU3BOJCTBA
3amnperaercs pororpadupoBaHue WU PAAUOTPAHCIISALNS YTOJIOBHBIX JIEII.

HekoToppIMH  OKpY)XHBIMH  CYA€OHBIMH  COBETaMH  IPHHATHI
creuuasbHble TpaBUja O TPHMEHEHUW TEJIEBU3HMOHHBIX KaMep B 3alie
cyna. Bo MHOTMX palilOHHBIX U alleJUISAIUOHHBIX CyJaX UMCIOTCS MECTHBIC
MpaBwiia Cy/1a WIN MPHUKA3bI-HHCTPYKIIUH O B3aNMOOTHOIIEHUs1Xx co CMU.
BbI 10/1KHBI OBITh 3HAKOMBI ¢ MECTHBIMH IIPABHJIAMH CYyJ1d, KACAIOIIUXCS
3TOTO BOIPOCA, U IOMOTaTh B 00€CIeUeHUN UX COOIIOACHHSL.

XOoTs MECTHBIE TpaBUia CyJa OrPaHUYHMBAIOT CPEACTBA, C IMOMOIIBIO
KOTOPBIX MOTYT TepelaBaThCss HOBOCTH (HANpHMeEp, 3alpelleHre Kamep
WIM BelaHWs W3 CyJa T[epBOM WHCTAHIMU WIM NPUJICTAIONICH
TEPPUTOPHH ), KHAYTO HE MOXKET 3alpPETUTh IIpecce MepeaBaTh HOBOCTH O
COOBITHAX, MMPOUCXOAAINX B 3ayie cyma» (memo «Sheppard v.Maxwelly,
384 U.S. 333, 362-63 (1966); cm. maxowce neno «Nebraska Press
Association v. Stuarty, 427 U.S. 539 (1976)).Koncruryuus
YCTaHaBIIMBAET MPE3yMIIIHIO OTKPBITOCTH CYIeOHBIX pa30UpaTenbCcTB
(memo «Press Enterprise Co. v. Superior Court», 464 U.S. 501 (1984)).9t0
He 00s3aTeIbHO  OTHOCHUTCS K  INPEABAPUTECIHLHOMY  CyAeOHOMY
paccmoTtpenuto aena (nemno «Waller v.Georgia», 467 U.S. 39 (1984)), o
3TO OTHOCHUTCS K MPEHHUSIM B CyJ€ IEPBOM U aneUISIIIUOHHON MHCTaHIIUM.

§ 4-2. MectHble mpaBwia Cyla U aJIMHUHUCTPATUBHbBIC

IIOJIMTUKHN

Pasgenr 2071 rmaBer 28 CBoma 3akoHoB CIIIA pgaer mojgHOMOYHE
(denepanbHBIM Cynam TPUHUMATh COOCTBEHHBIE TIPaBHJIa, KOTOPHIE
JIOJDKHBI COOTBETCTBOBATH ()e/IepalbHBIM MPAaBUIIaM | OBITH TOCTYITHBIMH
IUIsl OOILECTBEHHOCTH; OH TAKXE YIOJIHOMOYMBAET OKPY>KHOH CyAeOHBIH
COBET OTMEHSTh MECTHBIC IpaBUja pPAHOHHBIX CYJAOB M CYAOB IIO
O0aHKpOTCTBY W ymnoiHomouuBaeT KoHdepeHnmio cynaeil OTMEHSTh
MECTHBIE TpaBWia aneuIMIUOHHBIX cynoB. IIpaBuno 47 denepanbHbIX
MpaBWI aneIAUOHHOT0 Mpou3BoAcTBa, IIpaBuno 9029 denepanbHbIX
mpaBWi Tpoueaypsl O6ankporctBa, IlpaBuno 83 dexepanbHBIX MpaBHI
IPAKIAHCKOTO cyjonpoussoicTBa U Ilpasmiio 57 @enepanbHbIX NPaBUIL
YTOJIOBHOTO  CYAOINPOM3BOACTBA  YCTAHABIMBAIOT  JOINOJHUTEIbHBIC
TpeOOBaHHA K MPUHATHIO MECTHBIX TPaBUI CyJa. MecTHBIE MpaBuiia cyia
IOYTH BO BCEX CyAax CIEAYIOT OJMHAKOBOM HyMepaluH, Kak |
COOTBETCTBYIOIIHE (heqepaibHbIe MpaBUia.

93



M. Coxpanenue  Ooxymenmos  cyoetickoeo  Kabumema 8
UCOPUYECKUX YeTIAX

JloKkyMeHTBI CyJelickoro KabMHeTa paifOHHOTO MJIH alleJUISIIHOHHOTO
CyJIbH WMEIOT HMCTOPHYECKOE 3HAaYCHHWE B KA4eCTBE CYNICCTBEHHBIX
JNOMOJHEHUH K oQuUUaTbHOMY CyIdeOHOMY TpOTOKody. MHorue
JNOKYMEHTBI, HaxoAsAlIMecs B CYyAEHCKMX KaOWHeTax, MOBCEMECTHO
CUMTAIOTCS] LIEHHBIMH: KOPPECIIOHICHLUS, NMpEeIBapUTEIbHBI MaTepuai
Mo JIeNly, BKIIIOYass OOMEH KPAaTKUMH H3JIOKCHHSAMH MEXAY CYIbsIMH H
CYICOHBIMH KJIEPKAaMH M MEXKAY CYIbSIMH aleUISIIHOHHON KOJUICTHH,
MPOEKTHl IPHKA30B U MOTHBHPOBOK (OCOOEHHO MOTUBHPOBKH C
PYKOIMCHBIMH KOMMEHTApUsIMH Ha HUX, WU T€, YTO OBLIH NepelaHbl Ha
W3ydYeHHEe JPYTUM CYAbSM, U OBUTH BO3BPAIICHBI C UX KOMMEHTAPUSIMH) U
KOPPECMOHACHIMST M LUPKYJIAPBl MO CyaeOHOMY ammapaTy, NpaBOBOH
NeSITEJIbHOCTH B MECTHOM COOOIIIECTBE, BONPOCH! YIIPABJICHUS, TOJUTHKU
W TIpaBa.

Bymaru cyneiickoro kaOuHeTa SIBISIFOTCS JIMYHOM COOCTBEHHOCTBIO
CyIbH. 3a KaXIbIM CyIIbeH COXpaHSAeTCs IIPAaBO MPHUHATH OKOHYATEIbHOE
pelIeHre 0 COXpPaHEHHH JIOKYMEHTOB W JocTyna K HuM. CyIopH MOTYT
COXpaHATh CBOM JIMYHBIC AOKYMEHTHI U OTKPBHITh MX IJISl MOCIETYFOIINX
HCCIIeI0OBAHUI, IPEIOCTABUB UX B PACIOPSHKEHUE apXHBa PYKOIUCEH.

B ny6nukanun «PykoBOACTBO MO XpaHEHHE JOKYMEHTOB CyAei»(«A
Guide to the Preservation of Judges’ Papers») (Penepanbublii cyaeOHBII
eHTp, 1996 r.) paccMaTpuBaIOTCS BOMPOCHl OPraHU3AMH U XPaHEHHS
3ammcei denepanbHBIX Ccynell. YmpasiieHue QenepanbHOW CyaeOHOU
uctopuu B denepansHoM cyaeoHoM nentpe (Temedon: (202) 502-4180)
TaKXe MOXKET OKa3aTh MOAJEPKKY B BOIPOCAX, KACAIOIIMXCS JOKYMEHTOB
cynen.

N. Ilpasuna npucymemeuss CMH 6 cyoe

IlpaBuna Mo MpHUCYTCTBHIO Kamep M 3JEKTPOHHOIO 00OPYIOBaHMS
IUISL BOCIIPOM3BENICHHS B 3aie Cyla OmyOJuKoBaHbl B «PyKoBOACTBE 1O
CyIeOHON MOJHMTHKE W mpoueaypam», ToM 1, rmaBa2, gacte E. IlpaBuia
paspematoT ¢oTorpadupoBaHie, 3aUCh WM BEIIAHWE ANEIUIILIHOHHBIX
npeHuil. B cyzae mnepBoil MHCTaHIMU TNPEACENATENbCTBYIOIUN CyIbs
MOXET  pa3pelluTh  BEIlaHWEe,  TEIIEBEIaHue, 3alUCh WU
¢dororpadupoBaHue B 3aje Cyda BO BpeMs LEPEMOHUAIBHBIX IPOLEAYD.
Jng He IepeMOHMANbHBIX TPOUENYp TaKue JEHCTBHS MOTYT OBITH
paspelieHsl Ui NPEACTABICHHS J10Ka3aTeNIbCTB, COXPAHEHUS 3allKCH
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COTPYIHHUK Benymuii OnOInoTeKy— OyAb OH CyAECOHBIH KIIEPK WIH
MTOMOIIHUK CyAbHU — JIOJDKEH PETYJISIPHO PETHCTPUPOBATH MOCTYIAIOIINE
M0 T[OYTe TPENPUHTH, OOHOBIEHMS, BKJIAABIIM M HHAEKCH K
nyOnukanusiM. Marepuanbl JOJDKHBI  PErHCTPUPOBATHCS  €XKEIHEBHO,
yroObl HE HaKaliuBajdach padoTa, W MaTepuaibl OOHOBISIMCH
CBOEBPEMEHHO.

[IpuobOpeTeHne U 3aKa3bl BCEX HOPUIUYECKUX KHUT JCTAOTCS 4epes
OKPYXHYI0 OHOJMOTEKY; €CIi BO3HHUKAIOT BOMPOCHl, TO BaM CIEAYET
cBsi3aThes ¢ Oubmorexor. CreayeT He3aMeITUTENIbHO CTABUTH IITAMIT Ha
KOKAYI0  IOCTYNAIOIIyld  KHHWTY, 4YTOOBI  IOMETUTh €€  Kak
rOCyJlapCTBeHHasi COOCTBEHHOCTh. Beaure ydYeT KHUT, B3STHIX
aJIBOKaTaMH IS MCIIOJIb30BaHUS B Cyie, H yOeIuTeCch, 4TOObI KHUIU HE
BBIHOCWJIMCh 3a MPEICNbl CYIACHCKMX KaOMHETOB M 3aja cyda. KHurw,
WCIOJIb30BAHHBIC I HCCIICIOBAHMIA, CIIEAYET BO3BPATUTh HA CBOE MECTO
Ha monke. Tak ux OyneT jerdye HalWTH, a B OuOIMOTEKe OYAET MOPSIIOK.
Taxxke obecrieubTe ITOCTOSHHOE HaIWYMe OJIOKHOTOB, 3aKJIajloK,
KapaHaauiel u py4yek B OuOnuorexe.

OOBIYHO  3ampocaMH MO  KAHIEIAPCKUM  TPUHAIICKHOCTSM,
000pyIOBaHUIO U MEOEII OOBITHO 3aHUMAETCS OTACI CEKpeTaps cyaa.

. Bedenue 3anuceti u OOKyMeHmMOo8

Bo3MmoxHO, BaM IIpUAETCS. BECTH HEKOTOPBIE 3alIUCH B CYJEHCKOM

KaOWHETE, BKJIIOYAs:

' TaTKH Jel;

' TpadMK¥ B pacIIUCaHus pa30UpaTEIbCTB;

' HATIOMHHAHUS CyJIbSIM O MPEJCTOSIIUX Jeiax;

' yKasaTeJH Ha MPEJbIAYIINE PEIICHHS CYIbH;

' yKasaTeH Ha OMyOJUKOBAHHbBIC PEIICHHUS;

' pabourie JOKyMEHTbI, Kacaroluecs Jell, Ha CTaJWU MPOU3BOJICTBA.

OTH MaTepualibl MOTYT XPaHUTHCS B MEYATHOM BHJIE, JJIEKTPOHHOM
BUJE WIH B 000uX (hopmarax. B HEKOTOPHIX CyAelCKUX KaOMHETaxX MOTYT
TaKXXe BECTHCh COOpHUKH OJaHKOB B MEYaTHOM WJIM 3JIEKTPOHHOM BHIE.
COopHHKH 0JTaHKOB MOTYT COJEpaTh KOHTPOJIbHBIE CIIHCKH MPOLEAYp B
KaOWHETe, 4YacTO HCIOJb3yeMble OJIaHKU, HAmpuMep, 00pasilbl IMUCEM,
MPHUKAa30B, MOTUBUPOBOK, OOBHHEHHH NPUCSKHBIX, TPOTOKOIBI H
CIPaBKH, COCTaBJICHHbIC MPEIbIAYIIMMU CyAeOHBIMUA Kiepkamu. B
cOOpHUKaX OMUCHIBAaETCS (opMaT M METOBI MPEJICTABICHUS] MTUCHMEHHBIX
JIOKYMEHTOB, BBIJJAHHBIX CyJIbEH WM TPEICTaBICHHBIX CYAbe EePCOHATIOM
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cyneiickoro kabwHera. COOpHUKH ()OpPM MOTYT TMOMOYHh B OOYyYEHHH
HOBBIX CYI[66HLIX KJIICPKOB U OGCCHG'-IHB&IOT MPEEMCTBCHHOCTL U
MOCJIEeI0BATEILHOCTD B YIIPABICHUH OTIICIIOM.

Ecnm B cyzeiickoM KaOMHETE HCIIOJIB3YIOTCS 3alPOTOKOIMPOBAHHBIE
MaTepuaibl Jena, To yOeAuTech, YT0 OHU Pa3MEICHbl Ha CBOEM MECTe U
BO3BpAIlEHBl B OTHEN CEKpeTaps CyAa, KaK TOJNBKO CyAbs WIH YJICH
HepCcoHaa 3aKOHYIMIN PadoTaTh C HUMH.

]. Cmamucmuyveckas omuyemnocnb

®opma JS-10 «ExeMecsuHBIH OTYET O pa3dUpaTeNnbCTBax M APYrou
JEeSITETFHOCTH CyJIa» — 3TO OTYET O MPOBEICHHBIX pa30HpaTeNbCTBAX H
HecyieOHOH AesATeNbHOCTH, KOTOPYIO OCYHISCTBISICT PaOHHBIN CyIbs B
TeueHUN Mecsama. CekpeTapb paioHHOTO cyma BHocHT Omank JS-10 B
AIMUHUCTPATHBHOE yTIPaBIICHUE HA KAXKJOTO JCHCTBYIOIMIETO CYABIO N
CTapIIero CyJApl0 palOHHOrO CyJga, a TakXke Ha BPEMEHHO
NPUKPEIJICHHOTO  PailOHHOTO CyIbl0 WIM CyAed aneJUIsIMOHHON
KOJIIETMH, KOTOPbIE IPOBOAMIIM Pa30UpaTesIbCTBa UIIH CyAONPOU3BOICTBO
B paiioHe B TedeHue MecdAua. B OmaHke cooOmaeTcss o KOJUYECTBE H
BUAAX CYAEOHBIX pa3OMpaTelbCcTB WM CYIONPOM3BOACTB, a Takxke 00
o0beMe BpPEMEHH, 3aTPAau€HHOM KaXKAbIM CyIbeld Ha MX IPOBEICHHE.
HekoTopple cyapu camu 3amojHSAIOT ONAaHKM, HO 4Yalle BCEro JITHM
3aHUMAIOTCSl WIEHBl CYJEWCKOro KaOMHETa WM HOMOLIHHMK CyaeOHOro
3aja. B HEKOTOpBIX cymax cucTeMa yNpaBieHus AeJaMd U 3JICKTPOHHOU
perucTpanuyu el aBTOMAaTHYeCKH reHepupyeT oTderel JS-10  Ha
OCHOBaHMM BBEIEHHOH JOMONHUTENbHONH HWHpOpMamMu o CyJax u
3acelaHMsIX B X0J€ OOBIYHOTO MpolLecca BEACHUS peecTpa CyaeOHBIX JIell.
Cynmpl o genam o OaHKPOTCTBE CHAIOTOTUETHI O pa30MpaTeNbCTBAX H
MHOW CYyACOHBIX JCATEIBHOCTH €XKEMECSIYHO C MOMOIIBI0 (opmbr B-102.
ATENNSIMOHHBIE CYIBI UCHONB3YIOT Qopmy JS-30 mis exxemecsdHOM
OTYETHOCTH O KOJMYECTBE aleJUIIUOHHBIX [N, IPOMEXYTOYHOU
aneuIsIUY U 3aSBJICHUN O MMOBTOPHBIX CIYIIAHUAX.
K. Komanouposxu

HHorna cyapsM MpUXOAUTCS BbI€3kKaTh B IPYTHE TOpoJa I y4acTH
B 3aCENaHUsAX CylJa W B OTOW CBA3M MOTYT IOMIPOCHUTH COTPYIHUKOB
CyJlielickoro KabWHeTa COMPOBOXKIATh MX, €CIIM CyJl B MECTE Ha3HAYCHUS
HE MpPEeAOCTaBISET COTPYIHUKOB. Takke OHU MOTYT OTIPABIIATHCS B
KOMaHAWPOBKH IO APYTUM JeliaM, CBsSI3aHHBIM C cyaoM. [lomormankm
CyIbH OOBIYHO OPTaHU3YIOT MOE3AKH (€CITH CYIbs HAHSI B CBOWM KaOWHET
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JIOTIOJTHUTENNBHOTO CyJeOHOro KiIepKa B JOTOJIHEHHE K MOMOIIHHUKY, TO
OpraHM3aiuell MOXKET 3aHUMAThCS CYICOHBIN KIIEPK).

Ecnu cynpst emer Ha cyneOHoe 3aceqaHue, NPOBOAMMOE B JIPYTOM
MeCTe, MOATOTOBHTE BCE HEOOXOIUMBIE €My MaTephalbl M IPEAMETHI:
JOKYMEHTBl M MaTepuaibl IO Jeiy, JUYHBIe 3alUCH WIM CIpPaBKH,
OTHOCSIIMECs K JAedy, cyleickylo ¢opMy, Oymarw, KapaHaaly,
KaHLEISIPCKUE TTPUHAIEKHOCTH U MPOYHE (€CIIH TIOMEIIeHHE, B KOTOPOM
OyZer TPOBEACHO BBIC3JHOE 3acelaHhe, YacTO HWCIONb3yeTca s
MIPOBEJICHNS CIYIIAHUM, TO BO3MOXKHO TaM YXe MMEIOTCS KaHIEIsApCKUe
TOBapbl U NPUHAJICKHOCTH), MOJOTOK, AUKTO(QOH WM 3alMCHIBAIOLICE
YCTPOMCTBO, MEPEHOCHONW KOMIBIOTEP, KpPATKUE H3JIOKEHUS JOBOJIOB
CTOpPOH M JApYyTue MaTepuansl Jiena, SpJbIKU Uil MHCeMU KOHBEPTHI IS
OTIIPaBKU MaTEPUAIIOB OOPATHO, €CITU CY/Ibs PEIIUT HE HECTH UX C COOOM.

CyapH ¥ CONPOBOXKIAIOIINE €r0 B MOE3IKE COTPYIHHUKHU CYJIEHCKOTO
KaOWMHeTa TONy4YarT BO3MEIIEHHE pPAacXOJOB Ha TPaHCHOPT, ey,
MPOKMBAHME U CBSA3aHHBIE C OTHM pacxoibl, B COOTBETCTBUHU C
nopoOHBIMU TIPaBHJIAMH, YKa3aHHBIM B «PykoBojicTBe 1o cyneOHON
nonutuke u npoueaypam» («Guide to Judiciary Policies and
Procedures»). CormacHo 53THM TpaBWiaM, BO3MEMIaeTcs  JHOO
(¢uKcupoBaHHas CyMMa B JIeHb, HE3aBHCHMO OT CYMMBI (DaKTHYECKHX
pacxofoB, JUOO Ha OCHOBaHWHM IOAPOOHOTO CIHCKAa PAacXoAOB, HE
MPEBBIIAINX (UKCUPOBaHHYIO CcymMMmy. [lOMOIIHHMK Cynbu IOJDKEH
UMETH TpH ceOe OJIaHKH JJIsT BO3MEIIEHHUS PacX00B IO MOE3Ke, KOTOpPhIe
nMeroTca Ha nopranue J-Net.

L. Ilomoww cyove 6 e2o 8Hecy0ebOHOU OessmelbHOCmU

MHorHe CynbH 3aHUMAIOTCS OOydYeHWEM, HAIHMCAHUEM ITyOJIMKAIIHiA,
YTCHUEM JICKI[UM U JPyroil BHECYJICOHOU NEATENbHOCThIO. XOTS CYAbS
MOJKET IOTPOCHTh CyAeOHOro Kiepka MoModYb B 3ToW pabore, Komekc
moseaeHus cyneir CIIA ycramaBnamBaeT, 4YTO CyAbH HE JIOJDKHBI
WCIIOJB30BaTh  COTPYAHUKOB  «B  3HAUWTEJIbHOW  CTENEHW» A
BHECYJICOHOHN NEATENILHOCTHA TIO0 PAa3BUTHIO IPaBa, MPABOBOM CHUCTEMBI H
OCYILLECTBICHUST TpaBocyaus. Takke cyAbd HE IOJKHBI HCIOJIb30BaTh
COTPYJHUKOB JJIsl JIPYrOi BHECYIEOHON NEATENbHOCTH, «KpPOME Kak B
HE3HAYHUTEIHLHON CTEIICHH.
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