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HIS MAJESTY'S SOVERMMENT OF NEPATL,
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HE UNITED NATIORS DEVELOEMENTD VROCRAMME
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WHEREAS the General Assembly of the United Nations has establishe]
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the United MNations Development Programme {(herecinafter crlled "the UNDSY)

Lo support and supplement the national zfforts of developing countyies at
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.

solving the most important problems of
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helr economic deve lomm
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promnte soolal progress and better standards of Iife; .ind

WHERETAS His HMajesty's Covernment catied "The Government®,

wishes to request assistance from the UnND

ETRER TS S A B S 0120

o NOW THEREFORE the Government and the UNOP (hereinafior called
= "the Parties") have entered into this Agreement in a of friendly
- co-operation,

% ARTICLE T

Scope of this Agreement

i This Agreement snbodies the

&nd 1ts Executing Agencies shall

-1 o . - ~ T
sevelopment protects, and
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as the Parties may conclude to define the particylays of sulh asgistante

and the respective responsibilities of the Parties apd the Sxegutin G

hereunder in more detail in regard to sugh proiects,

Za Asgistance shall be provided by the UND? under this Agreament ouly
in response to requests submitted by the Government and approved by Lhe "HDE. é%%
sych assistance shall be made available to the Government, or
entity as the Government may designate, and shall be furnished and recelved
in accordance with the relevant and applicable resolutions and decisions

of the competent UNDP organs, and subject to the availability of the

necessary funds to the UNDP.

,,,,,,,, I - ARTICLE.. 1Y

Forms of Assistance

1. hssistance which may be made available by the UNDP to the Government
ey Aqxeeﬁéﬁ:“ﬁ2§“ééﬁﬁf§ﬁ“5?““““”““”““ ................................................................................... §§%
{a) The gservices of

advisocry experts and consultants, including
consultant firms or organisations, selected by and responsible to, the

UNDP or the Executing Agaency concerrned;

() The services of operaticnal experts selected by the Bxecuting

1T

Agency, to perform functions of an operational, executive or administrative

character ac ¢ivil servants of the SCovernment or as employees of such

entities ag the Govermment may de

(ﬂ

ignate under Aviticle I, raragraph 2,

nereot;

() Tha sarvices of members of the United Nations Veoluntesrs

B




{d} Bquipment and supplies not readily available in Nepal

.
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-
=

2
A

{hereinaffer called the country);

{2} Seminars, training programmes, demonstration prroiects, expert

working groups and related activities;

() Scholarships and fellowships, or similar arrangements, under

which candidates neminated hy the Government and approved by tha Exocnting

Agency concerned may study or receive training; and

{a} Any other form of assistance which may be agreed upon by

the Government and the UNDP.

2. Reguests for assistance shall be presented by the Government to the
UNDP throush the UNDP resident representative in the country (referred to
in paragraph 4{a) of this Articie), and in the form and in accordance with

procedures established by the UNDP for such requests. The Goverrnment
shall provide the INDP with all appropriate facilities and relevant information

to the f@llstup of investment-oriented projects

3. Assistance may be provided by the UNDP to the Government either
directly, with such external assistance as it may deem appropriste, or
through an Ewecuting Agency, which ghall heve primary responsibility for

carrying out UNDP assistance to the project and which shall have the status

of an independent contracstor for this purpose. Where assistance is provided

w the UNDP &1

Py

eetly to the Government, all references in thig Agreemen

t¢ an Executing Agency shall e construed to refer to the UNDP, unless

clesyly inappropriate from the context. :
4. {a) The UNDP may maintaln a permanent mission, headed by @

Fepracentative, in the country to be tne

Principal charnnel of communicotion with the Sovernms . 1D Prograigme

—




natters. The resident representative shall have full respensibility and
uitiﬁaze autheriiy, on behalf of the UNDE Administrator, for the UHDR
programme in all its aspects in the country, and shatl be team
regard to such representatives of other United FHationg organlis
may be posted in the country, taking into account their professional
andé their relations with appropriate organg of the Government. The ]
resident representative shall maintain liaison on behalf of the Programme gg%
with the appropriate organs of the Goverpment, including the Government's
co-ordinating agency for exterrnal assistance, and shall inform the Sovernment

of the policies, criteria and procedures cof the UNDP and other relevant

programees of the United Nations. He shall assist the Qovernment, as may be
required, in the preparation of UNDP countyy programme ana project requests

as well as proposals for country programme or project changes, assure

proper co-ordifiation of atl assistance rendered by the UNLE through variocus

Evecubing Agencies oY 1Ts own consultants, asgist the Government, a8 Bay be
g B r Y

regquired, in co-ordinating UNDP activities with naticnal, bilateral and

multilateral programmes within e country, and carry out such other

fuﬁctlons as may be entru&tea *o him by the Bdministrator or by an Executing

Anency. N s e e e R s s — S e

;
{3} Phe UNDP mission in the country ghall have such other stalfl %
§
as the UNDP may deem appropriate 1o its proper functioning. The UNDP chall %
notify the Government from time to time of the names of the members, and

of the families of the members, of the mission, and i ch

anges in the

status of such persons.

Sy mg n - T N oo -
Txeoubinn of Projects
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thely okhiectives az denoribed
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in the relevant Proiect Documents, and shall carry oubt sueh parts of such
Frojects as may be stipulated in the provisions of €h

Proiect

-

ocuments. The UNDP undertakes to complement and supplement the
Covernment's participaticn in such projects through assistance to the
Govermment in pursuance of this Agreement and the Work Ulans forming part
of such Project Documents, and through assistance to the Oovernment in
fulfilling its intent with respect to investment follow~up. The Government
shall inform UNDP of the Covernment Jooperating Agency dircotly rzsponsible
for the Govermment's particinpation in each UNDP-acsicted proiect,  Without
prejudice to the (overnment's overall responsibilivy [or its projects
the Parties may agree that an Hxecuting Agency shall asswre primary

responsibility for execution of 4 project in consultation and agreement with
the Cooperating Agency, amd any arrangsmsnts €6 this effect shall be
stipulated in the project Work Plan Torming part of the Proiject Document

together with arrangements, if any, for transfer of such responsibility,

in the course of project execution, to the Covernment or o an entity

rt

designated by the Governmen

2. Compliance oy the Coverrment with any prior obligatic agreed to

be necessary or appropriate for UNDE assistance o a particular oprotect
Y - ht 3

shall be a condition of performance by the UNDP and the Fxeosuting Agency

[}

<

rt

helir responsibilities with respeoct to that proiect.  Should provisior

by

£

4
o

such assistance be commenced before such prior obiigations have be
met, it may be terminated or suspended without notice ans ar the discrevion

of the UNDP.

3. Any agreement hetween the Government

D T A 0 A 5 5N 88 e




4. The Cooperating Agency shall as approoriage and in srngultetion with

the Executing Agency assign a full-time director for each proisct who

shall perform such functions as are assigned to him by the fooperating

pgency. The Executing Agency shall as appropriate and in comsulitation with

the Covernment appoint a Chief Technical ARdviser or Erciect Coordifiator %%%
responsible €0 the Executing Agency to oversee the Executing Agency's

participation in the project at the project level. He shall supervise an

(o}

conrdinate activities of experts and other Executing Agency personnel
and be responsible feor the on~the-job training of naticnal Government
counterparts. He shall he responsible for the management and gfficient
utilization of all UNDP-financed inputs, including eguipment provided to

the proiech.

5. In the performance of thelr duties, advisory experts, consultants

and volunteers shall act in close consultation with the Government and

with persons or bodies designated by the Government, and shall comply with

of their duties and the assistance to be given and ay may be mutuaily §§

agreed upon between the UNDE and the Executing Agency concerned and the

g

Government. Operational experts shall be sclely responsible to, and

o
s
8]

undey the exclusive direction of, the Government or the entity to wi
they are assigned, but shall not be required to perform any functions
incompatible with their inkternational status or with the purpcses of the
UNDP or of the Executing Agency. The Covernment undertakes that the

commencing date of each operational expert in its cervice shall coincid

1

with the effective date of his contract with the Executing Agency concerned.

policies and practices of the Pxeouting AJENCY.




7. Techrnloal and other equipment, materials, supplies and chber

progerty financed or provided by the UNDP shall belorng to the UNDP ugnless
and until such fime az ownership thereof is transferred, on herms and
conditions mutuvally agreed upon between the Government and the UNDP, to

e Government oy to an entity nominated by it,

g, patent rights, copyright rights, and other sim:ilar rights to any

digcoveries or work resulting {rom UNDP assistance under this Agreement
shall belong to the UNDP. Unless otherwise agreed by the Parties in esach
case, however, the JSovernment shall have the right t

o ouse any such

R

discoveries ¢or work within the country free of royalty or any charge of

similar nature.

Information concerning Projects

e gT“““““%:éwgéégM“MgqghéﬁZiiu%Eg%:ggugyémggégw;?Eﬂwgzég“;ézgggégw;égggggrf« ,,,,,, ,,,,,,, e e e
maps, accoounts, records, statements, documents and other information as
1t may request concerning any UNDP-assisted protiect, its execution or iis
econtinued feasibility and soundnéss, or concerning the compliance by the
vernment with its responsibilities under this Agreement or Project

Doecuments.,

2. The UNDF undertakes that the Covernment shall be Kept currently
informed of the progress of its assistance activities urnder this Rorcement,
Either party shall have the right, at any time, to observe the progress

cf operations on UNDb-assisted projechts.

3. The Government shall, =ubseguent to the completion of a UNDP-asgisted
project, make avallable to the UNDP st 1fs reguest information as to




penefits derived from and activities undertaken o furiher Ehe pyrps

of that project, including information necessary ov apprepriate to its
evaluation or to evaluation of UNDP assistance, and shall consult with and

L

permit ohservation by the UNDP for this purpoese.

4. Any information or material which the Covernment is reguired to
provide to the UNDP under this Article shall be made available by the

Government to an Executing Agency at the reguest of the Executing Agency

concernad.

5. The Parties shall consult each other regarding the publication, as
appropriate, of any information relating to any UNDP-assisted project or
teo penefits derived therefrom. However, any information relating to any
investment-oriented project may be released by the UNDP to patentiéi '
investors, unless and until the Government has requested the UNDP in

writing to restrict the release of information relating to such project.

ARTICLE V % =

rarticipation and Contribution of Government

in execution of Project

1. in fulfilment of the CGovernment's respons lity to participate and

sibi
co-coperate in the execution of the projects assiste

Che
e

c the URDP under this
Rgreement, it shall contribute the following in kind to the extent detailed

in relevant Projecy Doocuments:

{a} 1ocal counterpart professional
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national counterparts to operaticnal experts

M’




ind Land, buildings, and training and ether facilities availeple

oy produced within the country; and

{c} Equipment, materials arnl supplies available or preduced

é%% within the country,

2. Whenever the provision of equipment forms part of UNDP assistance
to the Government, the latter shall meet charges relating to customs
ciearance of such eguipment, its transportation from the port cf entry to
the project sgite together with any incidental handling or storage and

related expenses, its insurance after delivery to the project site

, ang

its installation and maintenance.

3. The Government shall also meet the salaries of trainess and recipisnts
cf fellowships during the period of their fellowships.

4. If so provided in the Project Document, the CGovernment shall pay,

or arrange to have paid, to the UNDP or an Executing ARgency the sums
% ..... g radyotoeb e wrberrt spechPied T rhe Projeet Budget o f e prerrect . -
Document, for the provision of any of the items enumeryated in paragraph 1
of this Article, whereupon the Executing Agency shall cobtain the necessary
items and account annually to the UNDP for any expenditures out of payments

made under this provision.

5. Moneys pavable to the UNDP under the preceding paragraph shall be
g

paid to an account designated for this purpese by the Secretarvy-General
t

-

cf the United Nations and shall be administersd in accordances wi

o,
.




the best information available at the time of preparation of suach
Project Budgets. Such sums shall be subiect to adjustment whenever

necessary to reflect the actual cost of any such items purchased

thercafter. %§§

. The Govermment shall as appropriate display suitable signs at each
project identifying it as one assisted by the UNDP and the Executing

Agency.

ARTICLE VI

Assessed programme coste and other items payable in local currency

1. In addition to the contribution referred to in Article V above, the

Government shall assist the UNDP in providing it with assistance by paying
ST RETENG TRt pay o the - fottowiag Tocat cowteor - Paot it reg Tty erg s g%? ******
amounts specified in the relevant Project Document or ctherwise determined

by the UNDP in pursuance of relevant decisions of its governing bodies:

{a) The local living costs of advisory experts and consultants

aszigned to projects in the country;

443 local administrative and clerical services, including

necessary local secretarial help, interpreter-translators, ard related

assistance;

{3} Transportaticon of mersonnel within the country;

td) Postage and telecommunications for official purposes.
2. The Government shall also pay each operaticnal expart directly the
sailary, allowance and other related amclunents which woul to




ore of its nationals if appointed to the post involved.,
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an operational expert the same annual and sick Igave as the Executin
Agenacy cancernea grants its own officials, and shall make any arrangement
necessary to permit him to take home leave to which he {x entitled under
the terms of his service with the Executing Agency concerned. Should hisg
service with the Government be terminated by it under clroumstances which
ive rise to an obligation on the part of an Executing Agency to pay hinm
an indemnity umder its contract with him, the Covernment shall contribute
to the cost thereof the amount of separation indemnityv which would be
payable to a national c¢ivil servant or comparable employee of like rank

whose service 1s terminated in the same circumstances.

3. The Government undertakes to furnish in XKind the following local

services and facilities:

{a} The necessary office space and other premises;
werriieeiiosevewdiib e BB BadA Al Lanilibiescand servicasclondniernations o perscannaloe.. .

as may be available to national civil servanis;

{c} Simple but adeguately furnished accommodation to volunteers;
£y Assistance in finding sultable housing accocommodation for
internationzl persennel, and the provision of such housing to operaticonal

experts under the same conditions as to national civil servants of comparable

rapk.
4. Tho Hoverrnment shall also contribute towards tha expenses of
the IMNOP mission in the country by payving annually to the UHDP

% e E RN — . S S 3 s R R e A B By 3ot N
A rmmir gugn maETUa G L, SETean metween the Pardties fo cover the follnw

fice with eguipment and supplies, adeuuate

To serve as 1ocal headouarters for the UNDP in the oountry;




-~ 12 -
43} appropriate local secretsrial and clerical help, intsepreters,

rranslators and related asslstance;

{ch transportation of the resident representative and his staff

for official purposes within the country;

&

{d} ostage and telecommunications for official purposes; and
{e) subzistence for the resident repregentative and his staff

while in official travel status within the country.

5. The Government shall have the option of providing in kind the
facilities referred to in paragraph 4 above, with the exception of items

(b and {e}).

e. Moneys payable under the provisiens of this Article, sther than
under paragqraph 2, shall be paid by the Government and administered by the

UNDP in accordance with Article v, paragraph 5.

ARTICLE VII

BEelation to assistance from othey sources

In the event that assistance towards the exscution o
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obtained by either Party from other sources, the Parties shall consult
cach other and the Executing Agency with a view to efrective Co-GYaination
and utilization

The oblig
&




The Government

o
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¥

ARTY

Use of

CLE VIII

assistance

shall excrt

ective use of the assistance provided by the

ite best efforts to make the most

UNDP and shall use

such

assistance for the purpose for which 1t is intended. Without restricting

the generality of the foregoing, the Government shall take such steps to
this end as sre specified in the Project Document,
ARTICLE IX
Privileges and Immunities
1. The Government shall apply to the United Naticns and its organs,

e RN S A i85 S31s R ol {2 A 101 T Ea el M VAU SRV Foll Ko § S A o) QA T ST ok o Mo T BRG TSR U101 01 SR 56 G Tol LS < T A e
Agencies, their property, funds and assets, and to their officials, including
the resident representative and other members of the UNDP mission in the
country, the provisicons of the Conventicn on the Privileges and Immunities
of the United Nations,

2. The Govermment shall apply to each Specialized agency acting as an

Executing Agency, its property,

Fagi a4

funds arnd assets, and to

its officials,

the provisions on the Convention on the Privileges and Ismunities of the

and

including

Immuniiies

case the International Rinmis Frer
BATE O he Gowernment shall e 1
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cf the UNDP missicon in the country shall ke gr
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additional praivileges and immunities as mey be necessary for the effective

exercise by the mission of its functions.

4. {al Except as the Parties may cotherwiss agree in Project Documents %%%

relating Lo specific projects, the Government shall grant all perscns, other

than Coverrmment nationals employed leocally, performing services on be

of the UNDP, & Specialized Agency or the IAEA who are not covered by
b

saragraphs 1 oand 2 above the same privileges and immunities
B L

of the United Nations, the Specialized Agency concerncd ot the TARA under

5

ections 18, 13 cor 18 respectively of the Conventions on the Privileges

and Immunities of the United Hatiens or of the Specialized Agencies, or of

{b} For purposes of the instruments on privileges and immunities

referred to in the preceding parts of this Article:

the possession or under the control of the persons
referred to in sub-paragraph 4{al zbove shall be
deemed to be documents belonging to the Umited Nations,
the Specialized Agency concerned, or the IAER, as

the case way be; and

o
oW
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e

[

Country

fas

o be

Agency concerned, or the

T

. The exDression

o

performing services”™ as used in Articles I

% oand ¥Y1I1 of this Agreement includes operational experts, volunteers,

7
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constitants and juridical as well a3 natural persons and their empleyeas,
It includes governmental or non- governmental erganizations oy firms which
RUP may retain, whether as an Executing Agency or ctherwise, to execute
or to assgist in the execution of UNDP assistance to a projdect, and their
employees. HNothing in this Agreement shall be construed to limit the
privileges, immunities or facilities conferred upen such organizations or

firms or their employees in any other instrument,

ARTICLE X

Facilities for execution of UNDP ascsistance

i The Government shall take any measures which may be necessary to

exempt the UNDPF, its Executing Agencies, their experts and other persons
performing services on their behalf from regulations or other legal provisions

whzch may interfere w*th cper t;ons under this Agreen ent, and shall grant

other facilities as may be nezcessary for the speedy and efficient
execution of UNDP assistance. It shall, in particular, grant them the

following rights and facilities:
{a} Frompt clearance of experts and sther persons perfarming
services on behalf ¢f the UNDP or an Executing Agency;

{ix} Prompt issuance without cost of necessary visas, licences

Or permits;

(ol Aecess to the site of work and 511 necessary rights of way, i
{3 Free movement within or to or from the coontyy, to the extent
:
recessary for proper execution of UNDP assistance: :
(e} The most favourable legal rate of exchangs;

PR




{£y Aany permits necessary for the importation of sguipment,

materials and supplies, and for their subseguent exportat.ion;

{g) Any permits necessary for importation of property belonging

to and intended for the personal use or consumption of officials of the

&

o)

i

UNDP, its Executing Agencies, or cther persons performing services

their behalf, and for the subseguent exportation of such property; and

{h) Crompt release [rom Customs of the items menticned in

sub-paragraphs (£) and (g} above.

2. Assistance under this Agreement being provided for the benefit of
the Government and people cf Nepal, the Government shall bear 3ll risks

of operations arising under this Agreement., It shall be responsible for
dealing with claims which may be brought by third parties against the UNDP
or an Executing Agency, thelr officials or other persons performing
services on their behal?, and shall hold them harmless in respect of claimsg
or liabilities arising from cperations under this Agreement. The foregoing

S TE TSR SRA T HSE ADPIY ey e parties  and the  Brecut ing AGERGY e

ars agreed that a claim or jiability arises from the gross negligence of

wilful miscenduct of the abuve-mentichned individuals.

ARTICLE XI

Suspension or termination of assistance

1. The UNDE may by written notice to the Government and to the
Executing Agency concerned suspend 1ts assistance to any project if in
the judgement of the UNDP any circumstance arises which interferes with
or threatens to interfere with the successful completion of the project
nr the accomplishment of its purposes. The (TDP may, in the same O 2

4
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SRR

subs

egquent written notice, indicate thg conditjons pnder which it 1§
prepared to resume 1its assistance to the project.  Anv such suspension

.
W
31

o
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1 continue until such time as such conditions are accepted by the

i

overnment and as the UNDP chall give written notices to the Government

and the Executing Agency that it is prepared te resume its assistance.

2. If any situation referred to in paragraph 1 of this Article sha

b

1
continue for a pericd of fourteen days after notice thereof and of
suspension shall have been given by the UNDP to the Government and the
Executing Agency, then at any time thereafter during the contimuance
therecf, the UNDP may by written notice to the Government and the Executing

Agersy. terminate. its assistance to the project

3. The proviszions of this Article shall be without prejudice Lo any

other rights or remedies the UNDP may have in the circumstances, whether

under genersl principles of law or otherwise,

Settlement of disputes

i. Any dispute between the UNDE and the Government ar:ising cut of or

relating to this Agreement which is not settled by negotiation or other

and the

farty has not appeinted an urbitrator or if within fifreen days of *he

appointment arbitravor has not bheen appainted

cither Party may request the President

SRR




to appoint an arbitrator. The procedure of the arhitration shall be
fixed by the arbitrators, and the sxpenses of the arbitration shall e
borne by the Parties as assessed by the arbitrators, The arbitral award

shall contain a statement of the reasons on which it is based and shall

be accepted by the Parties as the final adjudicaticn of the dispute.

“%

2. Any dispute between the Government and an operational sxpert

arising out of or relating to the conditions of his service with the
Government may be referrsd to the Executing Agency providing the operational
expert by either the Gouvernment cr the operational expert involved, and

the Executing Agency concerned shall use its geod offices to assist then

in arriving at a settlement. If the dispute cannot be settled in

accordance with the preceding sentence or by other agreed mode of
settlement , the matter shall at therreqﬁéét of e?tﬁéf‘?aﬁty be submitted

to arbitraticn following the same provisicns as are laid down in paragraph 1
of this Article, except that the arbitrator not appointed by either Party

or by the arbitrators of the Parties shall be appointed by the Secretary-General

of the Permanent Court of Arbitration,

ARTICLE XITX

Ceneral Provisions

1. This Agreement shall epter into force upon signature, and shall

continue in f£orce until terminated under paragraph 3 below. Upon the entry

“Ly

o the Government

and concerning the UHDP office in the country, and 1t shall zpply to all
assistance provided to the Government and to the UNDP office established in

the country under the provisicns of the Agreements now supersedsd.




Z. This Agreement may be modified by writften agresment betwean the
Fartiss hereto. Any relevant matter for which no provision is made ip
this Agreement shall be settled by the Parties in ¥eeping with the relevant
resolutions and decisions of the appropriate organs of the United Naticns.
a1

Fach Party shall give full and sympathetic consideration to any propos

advanced by the other Party under this paragranh.

3. This Agreement may be terminated by either Party by written notice

to the other and shall terminate sixty days after receipt of such notice,

4. The obligations assumed by the Parties under Articles IV {concerning
project information) and VITI {concerning the use of assistance) hereof
shall survive the expiration or termination of thigs Agreasment. The
obligations assumed by the Government under Articles IX (concerning
Qﬁivilegeé and immunities), X (concerning facilities for project execution}
and XII {concerning settlement of disputes) herecf shall survive the

expiration or termination of this Agreement to the extent necessary to permit

orderly withdrawal of personnel, funds ang property of the UNDP and of any

é§§w ,,,,,,,, .ﬁ&&@uﬁingnégﬁaﬁgvm$£wﬁﬁw&&ngﬁﬁﬁgﬁﬁﬂ@@5ﬁ@%m%ﬁ@”%@T@%&@S”@ﬁ“ﬁh&%f“%@ﬁﬁ?fww °°°°° ————

under this Agreement.

IN WITNESS WHEREOF the undersigned, duly appointed representatives
cf the United Nations Development Programme and of the Government, respectively,
have on behalf of the Parties signed the present Agreement in the English

language in two copies at Fathmandy this ‘twenty-third day of Pebruary 1984,

For His Maijesty's Government for the United Nations Deve

lopment
of Nepal:

Programme :

@M D AdhA e | s

— p—— : L mte xen -
Karna Dhoy Adhikaby Toshifuki Niwa
Secretary of Finance Resident Representative

United Naticns Development Programme

PRARRAR AR




B

AR

£

S




