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Foreword

The largest and most substantive changes that
the 2008 Constitution introduced, while it re-
thought decades or centuries of custom, were
centred on our justice and legal sector. While
model structures have been put in place, per-
haps we can all agree that much work still needs
to be done and that we are nowhere near where
we would like to be. Studies such as this are
provably the onset of all revisionary efforts, the
baseline for all such thought. Studies such as this
are key in determining where you are, where you
need to be, and how best to possible get there.

This study is a first of its kind in the Maldives and
for that I thank the United Nations Development
Program for its initiative. Evidence based ap-
proaches is one notion the country is yet to be-
come familiar with. This however, is the notion
on which the most recent Government plans
and targets have been built upon.

vi

The public perceptions survey included in this
reportis landmark, while the scope and method-
ology of approach is benchmark. For this I con-
gratulate and thank the country team here in the
Maldives, but more specifically to its visionary
leadership and driving force. The Government
appreciates the continued engagement with the
Government and all relevant stakeholders by the
UNDRP. This study undoubtedly will greatly help
the Maldivian Government in the implementa-
tion of its Legislative Agenda published in 2014,
alongside the Strategic Action Plan of the Attor-
ney General’s Office.

On behalf of the Government of Maldives, |
also extend my heartiest gratitude to Ms. Leigh
Toomey and her team at the Institute for Re-
search and Innovation (Villa College), alongside
the Maldives Law Institute for their work and
dedication in the compilation of this study.

Mohamed Anil
Attorney General



FOREWORD

The ratification of the 2008 Constitution of the
Maldives remains a defining point in its history.
For the first time the Judiciary was made inde-
pendent from the executive, the International
Bill of Rights were comprehensively localized
and adopted as the fundamental rights of the
Maldivian people and most importantly, the
major constitutional shift laid down the founda-
tions of a framework that envisaged on achiev-
ing fair, transparent and impartial adjudication
and access to justice.

However, as will be the case anywhere around
the world, mere adoption of these essential ele-
ments does not bring an end to the work com-
menced. As this report itself finds, the Maldivian
Justice Sector, despite the number of changes
that it had undergone, still remains in transition
and much work remains to be done to address
them.

The Legal and Justice Sector Baseline Study, the
first of its kind, aims to grasp a comprehensive
understanding of the current situation of the
sector and identifying the impacts of the chang-
es that it had undergone over the years. The data
collected in a three-fold process will help in iden-
tifying what are the current challenges faced by
the sector primarily on its ability to function and
operate efficiently, impartially and transparently,
which in turn would allow stakeholders to take
informed decisions and adopt policies and strat-
egies that are backed by evidence.
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The recommendations presented in the report
are based upon comprehensive and credible
reviewing and analysis of existing institutional
data, nationwide public surveying on percep-
tions towards the sector and as well as series of
focused group discussions held with key stake-
holders including a range of legal and justice
sector agency leaders and personnel, as well as
with the legal profession.

The United Nations Development Programme
(UNDP), especially the Integrated Governance
Programme under its Democratic Governance
pillar takes great pride in having partnered with
the key stakeholder of the Legal and Justice Sec-
tor to come up with the first such comprehen-
sive analysis on the sector.

It is my sincere wish that the recommendations
of this report will, in future, be used in formulat-
ing national policies and decisions towards im-
proving the sector. On this note, | would also like
to congratulate and thank all those involved, in-
cluding the Attorney General’s Office in leading
the Study and the contribution received from all
the Justice Sector agencies in conducting this
Study. We also extend our gratitude to Ms. Leigh
Toomey, the International Team Leader and the
National Research team from the Institute for
Research and Innovation of Villa College and
Maldives Law Institute in coming up with such
a comprehensive and extensive report, that will
benefit in shaping up the future of the sector.

Ms. Shoko Noda
Resident Coordinator
United Nations Development Programme
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Executive Summary

The justice and legal sector of the Maldives has
undergone a number of changes over the last
two decades. However, this sector still remains in
transition, albeit with much promise towards a
future state of accountability, transparency and
governance by the rule of law. This study is the
first of its kind carried out in the legal and justice
sector to gather evidence so that UNDP and the
sector can make evidence-based decisions and
measure changes over time.

The study was conducted from April to Septem-
ber 2014. It focused on three different methods
of quantitative and qualitative data collection,
namely:

m an extensive desk review of data kept by
legal and justice sector agencies on the
delivery of services, as well as previous
reports on the sector (a list of previous
reports is found in Annex 1 to this report);

®m anationwide public perceptions survey
on the barriers which people face in
accessing justice (the profile of survey
respondents and the survey instrument
are found in Annexes 2 and 3 to this
report); and

m focus groups with a range of legal
and justice sector agency leaders and
personnel, as well as with the legal
profession, on the challenges involved in
providing justice in the Maldives.

The desk review analysed existing institutional
data held by the different agencies, and identi-
fied gapsin that data as well as areas in which ex-
isting procedures could be improved. Data from
six agencies was analysed, namely the Attorney-
General's Office (AGO), the Prosecutor-General’s
Office (PGO), the Maldives Police Service (MPS),
the Courts/Department of Judicial Adminis-
tration (DJA), the Judicial Service Commission
(JSC), and the Maldives Correctional Service
(MCS). In addition, five groups were consulted,
namely the AGO, PGO, MPS, Home Ministry, and
the legal profession, to clarify any questions in
relation to that data.

The public perception survey was used to deter-
mine areas of concern for the publicin accessing
justice services, as well as the community’s views
of the different agencies and their performance.
A total of 2,076 households were surveyed.

Finally, focus groups were held to better under-
stand the challenges faced by the different legal
and justice agencies in delivering fair and timely
justice. Focus group discussions were held with
8 clusters of groups, with respondents chosen
from the AGO, PGO, MPS, Judges, Court Officials,
MCS, the legal profession, and caregivers of peo-
ple living with disabilities.
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LACK OF ACCESSIBLE DATA

The desk review as well as focus group discus-
sions identified that there are no consistent
means of recording and maintaining data across
the justice agencies. The different legal and jus-
tice agencies use different formats to store their
data, making it difficult to make any meaningful
comparisons between the different agencies in
terms of efficiency and consistency.

RECOMMENDATIONS

» The National Bureau of Statistics

to determine a consistent format for
agencies to measure, collect, report and
publish data.

» The Maldives Correctional Service to
conduct regular audits to ensure up-to-
date data is collected and maintained.

LACK OF PROCEDURE

The focus groups as well as the desk review
showed that there is lack of systematic, realis-
tic, time-bound and comprehensive procedural
rules in the justice system. The absence of clear
procedural rules and sentencing guidelines
lead to conflicting decisions by different courts
and conflicting decisions by judges of the same
court.

RECOMMENDATIONS

» Enact a comprehensive civil
procedure code and criminal procedure
code.

» Judiciary to adopt interim civil and
criminal procedural rules until codes
are put in place by the Majlis.

LOW LEVELS OF PUBLIC

The general public have low levels of trust with
respect to the quality of justice, independence,
integrity and efficiency of justice delivery. This
low level of confidence is due to (i) timeliness, (ii)
awareness, and (iii) fairness. There is no mecha-
nism for the monitoring and inspection of non-
performance of judges and the backlog of each
judge to find out the reasons for delays in con-
cluding cases.

RECOMMENDATIONS

» Increase awareness to address low
levels of awareness on legal issues and
the justice agencies.

» Introduce a credible public
complaints system and involve court
users in the review of public complaints.

» Conduct anti-corruption initiatives
to address levels of perceived corruption
in the community




DELAYS IN DELIVERING

The desk review and focus group discussions
indicated that significant progress has been
made within the justice sector in recent years,
even though problems of cost, delay and pub-
lic distrust appeared to have increased. In addi-
tion, there is no established statutory procedure
to enforce civil judgments passed by the courts
since the courts do not have the means and hu-
man resource to enforce civil judgments.

RECOMMENDATIONS

» Establish an informal Alternative
Dispute Resolution (ADR) system.

» Build an integrated case
management system over the long term.

» Carry out an audit of the training
needs and conduct required training.

» Develop a central legal resources
library (e.g. databases of court
decisions, legislation) accessible to the
entire sector.

» Conduct frequent written
performance evaluations of judges.

» Develop mechanisms to expedite the
legal and judicial processes.

» Establish a separate judgement
enforcement office in the court system
for the purpose of enforcing judgements.

LACK OF AWARENESS

The public perception survey and focus groups
discussions strongly highlighted that public
awareness of the roles, functions and procedures
of the legal and justice sector agencies was
low. It was noted in the focus groups that very
basic information (such as how to file a case)
was unknown to many people, especially in the

islands.

RECOMMENDATIONS

» Conduct public understanding/
awareness campaigns on constitutional
rights and law-making.

» Ensure constitutional rights and
law-making are embedded in the
new curriculum and monitor the
implementation.

» Ensure that the general public is
consulted on proposed new legislations.

AFFORDABILIT

The public perceptions survey highlighted cost
as one of the factors for not seeking justice. This
was supported by the focus group discussions,
especially the legal profession group, which
highlighted that lawyers’ fees are not affordable
to the majority of people. In addition, the desk
review showed that a large majority of the law-
yers were in Male’and that lawyers are not avail-
able in the outer islands. Furthermore, the cost
of transportation to Male’and staying in Male'to
seek justice is prohibitive.



RECOMMENDATIONS

» Establish a nationwide informal
ADR system.

» Introduce legal aid schemes through
a legal professions act.

COSTTO THE STATE

The desk review indicated that a large percent-
age of the expenditure of the sector budget is
on travel. It also demonstrated that the percent-
age of cases submitted and completed in the
Magistrates Courts in the islands are insignifi-
cant compared to the number of cases submit-
ted and completed in the courts in Male .

RECOMMENDATIONS

» Conducting a review of the costs of
maintaining a decentralised system of
Jjustice throughout the Maldives (e.g.
island courts on inhabited islands
across the country)

» Clustering of islands for conducting
criminal trials, so that only one
magistrate court from a particular
cluster will conduct criminal trials;
there is no need for all magistrate
courts to conduct criminal trials. This
can be done by amending the Judicature
Act. This will not affect the needs of the
people to have a court in the island itself
for marriage and civil disputes etc.

Legal and Justice Sector Baseline Study



Background

5.1 MALDIVIAN LEGAL AND
JUSTICE SECTOR

In 1887, the Sultan of the Maldives signed a
treaty with the United Kingdom which gave the
Maldives the status of a British Protectorate. The
Maldives remained under British protection until
1965, when it gained its independence. Despite
being under British protection for 78 years, the
Maldives did not inherit a system of legal ad-
ministration from the British and, upon indepen-
dence, faced the difficult task of establishing a
justice system.

In 1968, the Maldives became a Republic and its
Constitution was revised to adopt a presidential
form of government. This revised Constitution
paved the way for a strong executive presiden-
cy in which the President had full control over
all branches of the government, which meant
that the judicial system in effect functioned as
a branch of the Executive. The President acted
as the head of the Judiciary. Judges were poorly
trained and therefore had very limited knowl-
edge of the law, and could be appointed and
dismissed by the President at will. Additionally,
judges had no safeguard against undue influ-
ence and were bound by interpretations of the
law issued by the President.

The courts did not have codified procedures to
conduct trials. This resulted in prolonged trials,
uncertainty and injustice. Access to justice was
difficult and the quality of justice was poor. The
absence of judicial review of unlawful adminis-
trative actions permitted repression of freedoms
and human rights. For example, 97% per cent of
all criminal cases were ‘confession-based’ as op-
posed to investigation-based. These confessions
were non-retractable and were often obtained
through threat or torture. A prosecutor would
read out the charges, and the judge would an-
nounce the appropriate sentence. As such, law-
yers had a limited role to play in the conduct of
trials. The island judges forwarded their findings
and decisions for review by an administrative
official at the Ministry of Justice in Male’ before
they were handed down.

Until 1990, the legal profession was almost non-
existent. By 1999, the country had 70 lawyers,
only 3 of whom were female, and most of them
worked in government departments located in
the capital city of Male’ As lawyers were in short
supply, legal advice was not readily available to
the general public. There was also no legal aid
provided for by law and legal representation
was unaffordable to the vast majority of people.
Without a lawyer attending a criminal investi-



gation, the possibility of police obtaining false
statements through coercion, mistreatment and
torture was very high.

In response to public uprisings and interna-
tional concern, in June 2004, the Government
announced a program of democratic reform to
legalise political parties and create an indepen-
dent judiciary. These reforms resulted in the
adoption of the 2008 Constitution.

Under Article 141 of the 2008 Constitution, the
judicial power of the state is vested in the Su-
preme Court, the High Court, and other trial
courts established by law. The Supreme Court is
the highest authority for the administration of
justice in the Maldives and the Chief Justice is
the highest authority within the Supreme Court.

The Maldivian court system is a three-level hier-
archy, with each court bound by the rulings of
the courts above it. The Supreme Court and the
High Court are referred to as the higher courts,
and the courts below are referred to as the sub-
ordinate courts because they are generally sub-
ject to the supervision of the higher courts. The
higher courts are established under Chapter 7
of the Constitution, whereas the subordinate
courts are established by and derive their juris-
diction from the Judicature Act 2010.

There are 198 subordinate courts in the coun-
try. Of these, six are located in Male’ (the Male’
Superior Courts and a magistrate court) and the
remaining courts (the Magistrates’ Courts) are
located on all of the 192 inhabited islands of the
country. The Male’ Superior Courts are separated
in jurisdiction by subject matter (civil, criminal,
family, drug and juvenile). Most of the judges
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in the Male’ Superior Courts have foreign law
degrees, while most of the island magistrates
have had certificate level short-term training in
courses conducted by local institutes. The juris-
diction of island magistrates is usually limited to
routine family, property and criminal cases, with
commercial, company and financial cases for the
most part being filed or transferred to the Male’
Superior Courts.

The DJA oversees the administrative affairs of
courts throughout the Maldives. Its key func-
tions include the construction and maintenance
of buildings for the judiciary, providing tech-
nological assistance to the courts, conducting
training programs, and the compilation and
publication of court statistics. The JSC was es-
tablished under the 2008 Constitution to make
recommendations on the appointment and re-
moval of judges of the Supreme Court, to inves-
tigate complaints against judges and to take dis-
ciplinary action against them when complaints
are found to have merit.

The AGO represents the Government of the Mal-
divesin all civil matters, and is responsible for the
provision of legal aid in serious criminal matters.
Prior to 2008, the AGO also conducted criminal
prosecutions, but that function was transferred
under Article 220 of the 2008 Constitution to the
newly established PGO. The PGO works closely
with the MPS in investigating and prosecuting
criminal matters. The MCS (which replaced the
Department of Penitentiary and Rehabilitation
Services in December 2013) is responsible for
the safe and secure detention of remand and
convicted prisoners in detention centres and
prisons in the Maldives.

Currently, there are about 700 registered lawyers
in the Maldives. Of these practitioners, only a mi-
nority obtained their law degrees outside the
Maldives, while the majority was trained under
programs offered by the former Ministry of Jus-



tice, the College of Islamic Studies and the Mal-
dives National University. The vast majority of
practising lawyers in the Maldives are located in
Male’ They are in short supply to the rest of the
country, and are often unable to meet the com-
mercial and social needs of a developing coun-
try. Lawyers are licensed and the registry of law-
yers is maintained by the AGO. There is neither
a statutory regulatory body nor a self-regulated
professional body for practising lawyers in the
Maldives. '

5.2 BASELINE STUDY

Over the last five years, the Maldivian legal
and justice sector has taken important steps to
build upon the 2008 reforms and strengthen
the institutional capacity of the relevant sector
agencies to deliver services. With the support of
the United Nations Development Programme
(UNDP) and partners, a range of programs in the
area of democratic governance are being imple-
mented, including establishing a stronger legal
framework through a new Penal Code; address-
ing the knowledge, skills and training needs of
legal and justice sector personnel with targeted
capacity building programs, and supporting the
Attorney General’s Office to implement its five-
year Strategic Plan to improve compliance with
human rights obligations. At present, informa-
tion on what justice means to the people of
the Maldives is largely anecdotal. There is little
hard data on how people across the Maldives
perceive the reforms undertaken since 2008,

1 In this report, the term ‘Maldives legal and justice
sector’ refers to the following agencies: the Judiciary (all higher,
subordinate and island courts); the Department of Judicial
Administration; the Judicial Service Commission; the Attorney-
General’'s Office; the Prosecutor-General’s Office; the Maldives
Police Service, and the Maldives Correctional Service.

whether they have confidence in the justice sys-
tem, how they access information on the law,
and what avenues of redress they choose when
they have a legal problem. The purpose of this
baseline study is to gather more objective data
on these and other issues from several sources
including the legal and justice sector agencies
as well as members of the community. This will
allow the sector agencies and their international
partners to make more evidence-based policy
and strategic decisions, to continue to develop
tailored responses relevant to the actual needs
and experiences of Maldivians, and to measure
the impact of reforms over time.

Upon key sector partners’ request to undertake
this study, UNDP engaged a research team from
Villa College and the Maldives Law Institute
to undertake this baseline study from April to
September 2014, supported by an international
team leader who provided advice on interna-
tional best practice in research involving the jus-
tice system. This model was a deliberate policy
choice designed to build local capacity to con-
duct comprehensive research studies in the le-
gal and justice sectors, rather than using a team
composed solely of international consultants
who would complete the assignment quickly
but leave few skills behind in the Maldives.

While this model has all the challenges typi-
cally associated with capacity development in a
developing country context, it proved to be an
effective means of developing local skills in the
areas of planning, design and implementation of
research tools, and analysis of a large amount of
data. It resulted in extensive engagement with
the community in Male’ and in the islands, and
important local insights appropriate to the Mal-
divian context that would not have been possi-



ble under other models. That is, there was value
in the results obtained by the research team, but
also in the process of conducting the research,
due to the skills transfer that took place between
the international team leader and the research
team.

This model is consistent with UNDP’s longer-
term view of capacity development. From this
perspective, this baseline study should be con-
sidered as the beginning of a process of devel-
oping skills and demand for better data on the
issue of access to justice in the Maldives, rather
than an end in itself. There were many lessons
learned during this process that can be explored
when the study is repeated in future. These will
be discussed further in the concluding sections
of this report.

When preparing to undertake this baseline
study, the research team found that there is al-
ready a significant amount of information avail-
able in the Maldives on different areas of the
provision of legal and justice services. This in-
cludes studies by local and international stake-
holders on juvenile justice, the effectiveness of
police services, the prosecution of criminal mat-
ters, the provision of legal aid, public awareness
of human rights, and proposals to strengthen
custodial services in the Maldives. 2

2 For example: ‘Report on Juvenile Delinquency’,
Ministry of Home Affairs (2001); ‘Implementation of the Maldives
Police Service Strategic Plan 2007-2011:
Commonwealth Human Rights Initiative (2011); ‘Report on

An  Analysis’,

the Criminal Justice System of the Republic of the Maldives:
Proposals for Reform’, Paul H. Robinson (2004); ‘Report on
Options for Legal Aid Programming in the Maldives’, Richard
H. Langan (2013); ‘The “Rights” Side of Life: A Baseline Human
Rights Survey’, Maldives Human Rights Commission (2005 and
2012); and ‘Strengthening Custodial Services in the Maldives’,
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The information found in these reports provided
important guidance to the Research Team on
the availability of existing data, and challenges
in the justice system, in conducting the current
baseline study. A full list of previous studies con-
sulted by the Research Team is found in Annex 1
to this report.

During consultations with legal and justice sec-
tor stakeholders on the scope of this baseline
study, it became clear that the study would not
only produce valuable data on access to justice,
but could also build demand within the Mal-
divian legal and justice sector for better data in
the future. The research team sought to involve
the legal and justice sector as much as possible
through consultations carried out during the
desk review, in designing and applying the sur-
vey instruments, and during the focus group ac-
tivities. This engagement allowed the research
team to reassure the sector that the baseline
study is not intended to assess any particular
agency, but considers how the agencies are
performing collectively as a sector, and how le-
gal and justice services can be improved for the
benefit of all Maldivians, from an academic and
research perspective. The baseline study takes a
strengths-based approach by identifying areas
in which the sector is performing well, as well as
areas in which improvements in service delivery
are needed. This information will support other
current sector initiatives, such as the Attorney-
General’s Strategic Plan and the 2014-18 legisla-
tive agenda before the People’s Majlis.

This baseline study employs a deliberate strat-
egy to keep the data collection as simple as pos-
sible so that itis sustainable and can be repeated

Attorney-General’s Office and the Ministry of Home Affairs (2004).



in the future. This does not mean that the data
is less comprehensive, but that more strategic
means were used to gather it. For example, un-
like other baseline studies which involve multi-
ple complex surveys, in this case one nationwide
survey was used to assess the views of a range
of people, and the same questions were asked
of people living in urban and rural areas so that
useful comparisons could be drawn. Where pos-
sible, existing information produced by Maldiv-
ian institutions was used in the study, including
census data produced by the Department of Na-
tional Planning (DNP), and information provided
by Island Councils on the number and location
of households within certain islands and atolls.

The study itself was kept at a practical and man-
ageable scale, with sample sizes for the survey
and focus groups that are representative of a
wide range of views but small enough to be re-
peated by the Maldivian legal and justice sector
in the future using the available budget and hu-
man resources. The desk review, survey instru-
ment and focus group discussions focused only
on relevant and meaningful data which can be
used as the basis for recommendations for pro-
grams which UNDP and the legal and justice sec-
tor will develop to improve access to justice.

Finally, the baseline study recognises that ac-
cess to justice is the most difficult for members
of vulnerable and marginalised groups in both
urban and rural settings across the Maldives.
The study identified the types of vulnerable
and marginalised groups, and how their views
could be ascertained through the survey and
focus group discussions. After consultation with
the legal and justice sectors, it was determined
that vulnerable people include women, migrant
workers, the very poor, people living with dis-
abilities, people living in areas remote from ser-
vice hubs, prisoners, the elderly and juveniles,
and people suffering from drug dependency.

The study therefore sought the views of several
of these groups to determine whether they face
different barriers in accessing justice, and what
can be done to remove or reduce those barri-
ers. The study also attempted to assess whether
disadvantages experienced by vulnerable and
marginalised groups are compounded by more
than one factor - for example, when people are
part of more than one vulnerable group (e.g.
disabled woman, a prisoner with a drug depen-
dency). This concept is referred to in the inter-
national literature as ‘intersectionality, and is a
useful lens through which a baseline study can
view the realities of disadvantage for those who
are seeking justice.
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Methodology

6.1 RESEARCH DESIGN

In April-May 2014, the research team completed
a desk review of available data from all of the le-
gal and justice sector agencies in the Maldives.
The purpose of the desk review was to iden-
tify the gaps in existing data maintained by the
agencies, as well as to understand the processes
and procedures used by the justice agencies to
make justice available throughout the Maldives.
The methodology used in this phase of the data
collection consisted of initial interviews with le-
gal and justice sector agencies to request and
obtain their existing data on the indicators set
out below.

Consultations were held with representatives
from the MPS, PGO, AGO, and data was received
from these agencies. Consultations for the pur-
poses of the desk review were not possible with
some agencies due to difficulties in scheduling
appointments, staffing changes, and the ab-
sence of representatives due to work-related
matters overseas. However, this did not affect
the desk study as data was requested and re-
ceived from other agencies, including the DJA,
MCS and JSC.

In July and August 2014, the research team con-
ducted a nationwide public perceptions survey.
A questionnaire was used as the key instrument
for primary data collection in this study. The
questionnaire consisted of a series of questions
on demographics, vulnerable groups, percep-
tions, awareness and access to information, and
experience with the justice system. These ques-
tions were designed to elicit mainly quantitative
data, though some open-ended questions were
included to obtain qualitative information on
how people access justice throughout the Mal-
dives. A primarily quantitative survey was used
as it allowed the research team to gather data
easily from a wider audience, and to carry out
a standardised analysis of that data. The profile
of survey respondents is included in Annex 2 to
this report.

The survey questionnaire was designed to cap-
ture the perceptions and views of people across
the Maldives regarding each of the justice agen-
cies, particularly public awareness of the func-
tions of each agency and the level of confidence
in the agencies. The questionnaire also collected
data on how different groups within the Maldiv-
ian community, especially vulnerable groups,
access justice. This allowed the research team to
disaggregate the data based on:



m Age

m Personal and household income

m Marital status

m Education level

m  Employment

m  Gender

m Disadvantage in seeking justice:
® Juveniles (under 18)
® Elderly people (above 65)

® People living with a mental or
physical disability, or special need

@® People living with a chronic
disease which impedes travel and
movement

® Remand or convicted prisoners
® People with a drug dependency
® Migrant workers

® People with low levels of literacy

In addition, the questionnaire was designed
with the target respondents in mind, taking into
account their educational level and experience.
The language used and the context of the ques-
tions was framed in such a way that they are all
familiar to the respondents. This was one of the
benefits of having a local research team carrying
out the research, as they were able to offer their
insights
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In August and September 2014, the research
team conducted a series of focus group discus-
sions with representatives of the legal and jus-
tice sector agencies as well as the legal profes-
sion. This allowed the research team to obtain
empirical data from the justice agencies on the
issues they face in the provision of services. The
focus group questions were based on the same
indicators outlined in section 6.5 below, that
were used for the questionnaire design, though
with a greater focus on matters such as the co-
ordination between different justice agencies
and the cost of providing justice throughout the
Maldives.

6.2 SAMPLING

In order to obtain a representative sample of
the Maldivian community, a multi-stage cluster
sampling was used. Cluster sampling was used
to overcome the logistical difficulties that may
arise when all islands are selected at random.
The Maldives was divided into four groups: (i)
Male; (ii) Larger atolls, (iii) Mid-sized atolls, and
(iv) Small atolls — with the size of each atoll being
determined in terms of its population. Table 6.1
shows each cluster.



v Table 6.1: Clusters of atolls used for sam-
pling

Cluster Atolls

Male’ Male; Villin'gilli, Hulhumale

Haa Dhaalu, Gaafu Dhaalu,
Gnaviyani, and Seenu

Haa Alifu, Shaviyani, Noonu,
Raa, Baa, Lhaviyani, Kaafu,
Alifu Alifu, Alifu Dhaalu,
Thaa, Laamu, Gaafu Alifu,
Gaafu Dhaalu

Vaavu, Meemu, Faafu,
Dhaalu

Mid-sized
atolls

Once the clusters were defined, a group of is-
lands from each cluster was selected. This selec-
tion was based on the size of the island, as well
as its proximity to other services such as airports
and transport facilities, which would allow great-
er ease of movement and access to justice ser-
vices. Table 6.2 shows the selected islands from
each cluster.

v Table 6.2: Islands chosen from the clusters

Cluster Atolls

Male’ Male, Villin'gilli, Hulhumale

Kulhudhuffushi, Thinadhoo,
Larger atolls Fuahmulah, Meedhoo, and

Hithadhoo
Mid-sized | unadhoo Lhaimagu,
Maaun'goodhoo, Eydha-
atolls

fushi, Fonadhoo, and Gan

Thinadhoo, Felidhoo, Ra-
Small atolls keedhoo, Mulah, Naalaaf-
ushi, and Kolhufushi



v Figure 6.1: Map showing the location of is-
lands selected for the sample
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Once the islands were determined, individual
households were selected based on a systematic
sampling of households. That is, enumerators
were instructed to conduct the survey in a sys-
tematic pattern (e.g. every second household on
the island) depending on the size of the island
and how many households needed to be sur-
veyed to obtain a representative sample. Once
the households were determined, a random

sampling technique was used to select individu-
als within each household. The person with the
last birthday was surveyed from the selected
household. This ensured that the individual was
randomly selected and that there was not a pre-
planned set of respondents.
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Purposive sampling was used in the case of focus
groups. That is, the research team determined
which groups would be interviewed, based on
their understanding of the Maldivian justice sec-
tor. The main reason for using purposive sam-

Legal and Justice Sector Baseline Study

pling was to ensure that the respondents would
have sufficient knowledge of the legal and jus-
tice sector to be able to contribute meaningfully
to the focus group discussions. Table 6.4 shows
the sampling of respondents for focus group dis-
cussions.

v Table 6.4: Samples chosen for the focus
groups

MPS
Police - Investigation Officers

PGO

AGO

Island Magistrates

Male’ Superior Court Judges:
Juvenile Court

Drug Court

Family

Civil

Criminal

High Court Judges

Supreme Court Judges

Court officials of Male’ Supe-
rior Courts

Maldives Correctional Ser-
vices

Legal Profession:

Locally trained

Western trained

Shariah trained

Proposed

One from each unit/section
(The most experienced)

Actual

Same as proposed

Two to three

(Most experienced)

Two to three

(The most experienced)

Two from each court (The
most experienced and the
least experienced)

Civil Court and Drug
Court

Two from each court

(The most experienced)

2 from each category who

are practicing

Same as proposed

Same as proposed



6.3 RELIABILITY OF DATA

The research team considered that the reliability
and validity of data was of the utmost impor-
tance throughout this study. The reliability and
validity of data was given careful consideration
during the design of the desk review, the public
perceptions survey questionnaire, and the focus
group questions, as well as during the comple-
tion of data analysis. In the initial design stage,
several experts in the areas of quantitative and
qualitative data analysis within the research
team held panel discussions in developing the
survey questions. In addition, the international
team leader provided guidance to the research
team in all stages of the study on international
best practices and lessons learned in carrying
out research on the justice sector.

The survey questionnaire was shared with stake-
holders from the legal and justice sector at a
workshop held in June 2014, where stakehold-
ers were able to comment upon and give their
feedback on the validity of the questionnaire.
The survey questionnaire also went through a
process of international peer review which was
conducted by UNDP after the stakeholder con-
sultations. No major changes were recommend-
ed to the questionnaire, which was then piloted
in three locations in the Maldives as a further
test of its validity and reliability.

The questionnaire was piloted in Male’ and two

islands in Kaafu atoll (Maafushi and Gaafaru).
These two islands were selected because they
are similar to, and were considered representa-
tive of, most of the islands in the country. Dur-
ing the pilot study of the questionnaire, a few
minor issues with the questions were identified
and rectified prior to conducting the final sur-
vey. Since there were no major issues with the
questionnaire during the pilot study, the validity
of the questionnaire was established and results
obtained from the three survey sites have been
included in the final Study.

However, some issues were identified in the data
collection during the pilot study. In Male; a sig-
nificant number of individuals refused to par-
ticipate in the survey. However, it was believed
that this may have been because the pilot was
conducted during Ramazan. In addition, in Gaaf-
aru Island, there were a number of refusals from
households as well. This experience is captured
further in the lessons learned section at the con-
clusion of this report.

One of the measures used to maintain reliability
of data was the use of supervisors in the data col-
lection. The role of the supervisors was to ensure
that the data collected was authentic as well as
accurate. The supervisors were required to carry
out spot checks of the data collection every day
for each enumerator. In addition, the supervisors
tallied the data collected each day to ensure that
the data collected covered all groups of individ-
uals to be surveyed, such as women, the elderly,
and other vulnerable groups.

The supervisors selected for the study were ex-
perienced teachers who have a high level of re-
spect in the community. This was an additional
measure of reliability for the data collected.
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The research team also selected enumerators
from the field of education, mainly teachers, as
they are respected by the communities in which
the survey was conducted. In addition, extra
care was given to selecting teachers who were
politically impartial. Most of the enumerators
were mature individuals over 25 years of age
who could be trusted to ensure that the data
was obtained in an ethical, accurate and reliable
manner.

Finally, the data collected by each enumerator
from each individual survey participant was put
into an envelope in the presence of the partici-
pant and later handed over to the supervisor.
This helped to ensure the reliability of the data
as well as its confidentiality.

The anonymity and confidentiality of respon-
dents was maintained at all stages of the data
collection. The names of the individuals who
participated in the survey were not recorded in
any of the documentation. In addition, the in-
dividuals were assured of the right to withdraw
from the survey at any point during the data
collection. The survey respondents were also in-
formed that they had the right not to answer any
question. Likewise, the respondents in the fo-
cus group discussions were also asked to sign a
short agreement indicating their consent to par-
ticipate in the discussions, and that they would
keep all material discussed in strict confidence.

Any external data used for the purposes of this
study was taken from official documentation
and sources. These include official publications
as well as data shared by the respective justice
agencies. This was another key way of maintain-
ing the reliability of the data used during this
study.

Even though the research team employed a vari-
ety of measures to ensure the reliability of data,
some issues arose during data collection. Two in-
stances of inconsistent practices were identified.
In one of these cases, the enumerator distrib-
uted 5 survey questionnaires to her colleagues
to complete. The second instance was when an
enumerator distributed 10 forms to his students
to complete. The data obtained in both these
cases was still valid as it was collected from the
general public who fit within the study’s research
parameters. However, as the practices used were
inconsistent with the methodology developed
by the research team (particularly the random
sampling of households), the surveys were re-
called and not used in the study. It should be
noted that it is not unusual to experience prob-
lems such as these during a nationwide survey.
In fact, the problems were very limited given the
size of the surveyed population and the chal-
lenges associated with conducting a survey of
this nature across the geographically dispersed
islands of the Maldives.



Data entry was carried out in two different ways.
Originally, data entry was planned to be auto-
mated through the scanning of survey question-
naires. However, due to technical problems, only
a small portion of data was entered automati-
cally. A major part of data entry was carried out
manually and careful data cleaning was carried
out to ensure that the data entered was free of
errors.

6.4 CONSTRAINTS AND
LIMITATIONS

The following were identified as the main diffi-
culties experienced by the team in conducting
this research.

m Time

m Difficulty in obtaining demographic
information

m Challenges of obtaining information from
vulnerable groups

The survey was commissioned by the UNDP to
be completed within four months from late April
2014 to early September. During this period,
the research team was required to conduct a
large national study consisting of a desk review,
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survey and focus groups. This was a significant
limitation as most baseline studies take at least 6
months to complete. In addition to the time limi-
tations, the duration of the project also included
Ramazan, Eid holidays, public holidays, the mon-
soon season, and the World Cup, all of which
made the progress of the project extremely slow
due to unavoidable delays.

Planning of this research took into consideration
some of the challenges listed above. Ramazan
and Eid holidays were addressed, taking into ac-
count the life style of the people residing in tar-
geted areas. Survey teams travelled across the
sea to the targeted islands only when the weath-
er was safe for them to travel by boat. Schedul-
ing of meetings and training of enumerators in
Ramazan were timed in a flexible manner to ac-
commodate local customs and rituals associated
with Ramazan, and consequently some training
workshops were conducted late in the evening.

The second difficulty faced by the team was ob-
taining census information. The last census was
carried out in 2006. Consequently, the DNP had
out-of-date data on the households on islands,
which made determining accurate samples for
the survey in the outer islands very difficult.



While data collection from women was not an
issue, it was difficult to reach most other vulner-
able groups. Vulnerable groups are generally
often hidden from society or experience disad-
vantages that keep them excluded. There were
only a limited number of juveniles in custody
but as per UNDP requirements, only those in de-
tention were interviewed. Most juveniles who
had been convicted of a criminal offence were
under house arrest and therefore excluded from
this study. Furthermore, many elderly, disabled,
drug dependent, or illiterate groups were not
reached, as the research team could not effec-
tively target those groups. Migrant workers were
hard to access too as they were less willing to
speak. It is possible that this was due to either
language difficulties and/or their status as lawful
residents in the country. This is discussed further
in the lessons learned section below.

6.5 INDICATORS

The main objective of this assessment is to have
a full understanding of the performance and ca-
pacity of the legal and justice sector agencies
in the Maldives. The performance and capacity
of these agencies have been measured against
two main areas which included several indica-
tors; namely, (i) areas in which individuals expe-
rience barriers in accessing justice and (ii) areas
in which there are systemic barriers to providing
justice within the justice agencies.
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Barriers faced by individuals in accessing justice
m  Access tojustice
® Information
® Procedural
® Physical
® Legal representation
® |legalaid
® Affordability for litigants (court fees,
travel costs, accommodation, legal
fees, opportunity cost of taking

time from work)

Barriers faced by the justice agencies in provid-
ing access to justice

m Provision of justice services

® Duration/timeliness of justice
delivery

® Fairness, integrity and
independence

® Transparency
® Quality of justice delivery
® Public confidence in the judiciary

® Coordination among justice
agencies

® Cost to the state in providing
services

The indicators above have been divided into
individual barriers and systemic problems that
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impede access to justice. These indicators have
also been compared with the indicators that
have been used in similar studies conducted in
other countries.

> Table 6.5: Comparison of the indicators with
their use in other similar studies
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Access to Justice

Information

Procedural

Physical

Legal representation

Legal aid

Affordability for
litigants

Duration/timeliness of
justice delivery

Fairness, integrity and

independence

Transparency
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Quiality of justice

Public confidence in

delivery
the judiciary

Coordination among
justice agencies

Cost of administration

of justice



Findings and
Recommendations

This section will be divided into three main sub-
sections. It will initially look at the importance
of including each of the indicators in this study.
Emphasis is given to contextualise these into the
Maldivian context when describing each of the
indicators. Some general findings are also stated
under each of the indicators. As mentioned ear-
lier in the report, the indicators are categorised
into individual barriers and systemic problems
that impede justice. The second sub-section
will outline the legal issues in the community
as seen from the public perceptions survey and
supported by both focus group discussions and
the desk review. This sub-section will outline the
public perception of major legal issues in the
community as well as how these points of view
differ between the different groups. The final
sub-section will be the key findings of the study.

7.1 ACCESS TO JUSTICE -
INDIVIDUAL BARRIERS

The purpose of this indicator is to find out the
level of public knowledge regarding:

m legal and justice sector agencies and their
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functions and procedures to approach
these agencies;

m theirlegal rights;

m laws and regulations that affect them;
and

m information which people need to attain
justice.

All previous studies indicated that lack of infor-
mation relating to filing cases and complaints as
one of the biggest hindrances to access to jus-
tice by people, particularly women and expatri-
ates living in the Maldives.

The purpose of this indicator is to determine
whether it is difficult for the public to approach
the legal and justice sector agencies because of
the existing procedural rules of the respective
agencies.

Previous studies [see Annex 1] conducted in the
Maldives demonstrate that the absence of an ap-
propriate legislative framework and lack of clear
procedural rules to govern trials are the main im-
pediments to accessing justice in the Maldives.
Therefore, this baseline study explores the situa-



tion after the adoption of the new Constitution
in 2008 and the enactment of several pieces of
important legislation such as the Judicature Act
2010, Judges Act 2010, Prosecutor General Act
2008 and the Judicial Services Commission Act
2008.

The purpose of this indicator is to determine
whether it is difficult it is for the public to ap-
proach the legal and justice sector agencies due
to geography and distance to services, and to
assess whether there are physical barriers to ac-
cessing services by vulnerable groups.

“For people with special
needs we do make certain
allowances, even though
there is no written procedure
for such cases. But a lot of
people do not even know that
they can apply for special
assistance. For example,
some might not be able to sit
in a trial due to their mental
condition. We would not know
from seeing the person. There
has to be a way for them
to apply for these special
allowances.” - Focus Group

Previous studies have identified the barriers to
accessing the legal and justice sector agencies
in the Maldives due to geography and distance.
The National Criminal Justice Action Plan 2004
- 2008 stated that as the High Court sits only in
Malé, timely delivery of justice and affordability
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of justice were affected at the appellate level.
This was also highlighted in the focus group dis-
cussions with both the High Court and lawyers.
The 2004-2008 Plan also highlighted the serious-
ness of the issue due to the geographical layout
of the country as well as the high costs of Malé.

However, no study has been undertaken to as-
sess whether there are difficulties faced by vul-
nerable groups due to physical barriers, such as
building design (lack of ramps for wheelchair
access) and facilities or services (such as a lack
of braille to assist the visually impaired, or hear-
ing loop facilities to assist the hearing impaired)
available on the legal and justice sector agen-
cies’ premises.

The purpose of this area is to find out the avail-
ability of lawyers to assist people in seeking jus-
tice. Previous studies have identified the short
supply of lawyers, particularly in the islands, as
a factor that affects people’s ability to access jus-
tice.

The desk review identified that until 1990 the le-
gal profession was almost non-existent. By 1999,
the country had 70 lawyers, of whom only 3 were
female, and most of them worked at government
departments located in the capital city of Malé.
As the lawyers were in short supply, legal advice
was not readily available to the people. The Paul
Robinson Report (2004) highlighted that to a
lawyer attending a criminal investigation, the
possibility of police obtaining false statements
through coercion, mistreatment and torture was
wide open. Following the Paul Robinson Report
(2004), lawyers were permitted to be present
during police investigations.
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v Figure 7.1: Registered lawyers as at August
2014.
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Figure 7.1 shows that there were 760 registered
lawyers at the end of August in 2014. At pres-
ent, 99% of registered lawyers are based in the
capital Malé, making the availability of legal rep-
resentation extremely limited and expensive in
the outer islands of the Maldives. Lawyers based
in Malé are often prevented from travelling to
the outer islands due to the uncertain schedul-
ing of hearings by Male'trial courts.

The purpose of this indicator is to find out the
availability of legal aid to indigent defendants
who are charged with a criminal offence and to
measure the awareness of people about legal
aid. Before the adoption of the Constitution in
2008, there was no legal aid provided for by law
and legal representation was unaffordable for
the vast majority of the accused.

Article 53 (b) of the Constitution requires the

state to provide legal aid to indigent defendants
charged with serious criminal offenses. The AGO
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reports that the volume of cases as stated in
Article 53(b) was relatively small from 2010 to
2012.The number of applications made for legal
aid between 2009 and 2014 has not been made
available for the purpose of this study. However,
focus group discussions revealed that there is a
backlog of criminal cases in Male’ Criminal Court,
as the AGO cannot find a lawyer for the defen-
dants who have made applications for legal
aid. The reasons provided by the lawyers’ focus
group for this lapse included the fact that law-
yers did not want to defend persons accused of
particularly heinous or unpopular crimes (i.e. a
woman who killed her child; a person who had
killed a police officer). They also stated that the
lawyers had no incentive to represent indigent
defendants at such a low fee. As there are no law-
yers on outer islands, seeking legal aid in such is-
lands is not possible. Initially, the AGO paid MVR
5000/- to defence lawyers for each case. Howev-
er, the fee has recently been increased.

‘“Legal aid is a problem in
Male’ courts as well. We
have certain cases which
have drawn a lot of public
attention. Defence attorneys
are not interested in getting
attached to these cases
because of negative public
perception. When the AG’s
Office outsources these cases
for legal aid, they usually get
no response. This in turns
delays the case as the court
will send these cases back
to the PG’s Office.” — Focus
Group




The purpose of this indicator is to determine the
affordability of the justice system to the people.
No previous study has been undertaken in the
Maldives to assess this issue. Therefore, this
study explores whether factors such as legal
fees, travel costs, accommodation and the op-
portunity cost of taking time off work to attend
court impedes access to justice.

7.2 SYSTEMICPROBLEMS
THAT IMPEDE ACCESS TO
JUSTICE

Previous studies [Annex 1] conducted in the
Maldives show that the excessive delay of both
criminal and civil cases is a factor attributing to
the low level of confidence in the legal and jus-
tice sector and a cause for injustice. The delay in
hearing and resolving cases has resulted from
the absence of a proper and efficient case flow
management system in most of the legal and
justice sector agencies, lack of qualified human
resources, lack of comprehensive procedural
rules, inadequate physical facilities, budgetary
constraints, lack of coordination among legal
and justice sector agencies, and the prevalence
of corruption in legal and justice sector agencies.

“There is no victim protection
because of the prolonged
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duration it takes to prosecute.
The victim ends up living
close-by to the perpetrator.
This is especially true for
child abuse cases.” - Focus
Group

The Report on Juvenile Delinquency (2001) con-
cluded that crime, especially juvenile delinquen-
cy, was increasing, with very high rates of impris-
onment and re-offending, and a major propor-
tion of those being substance abuse cases and
offences triggered by substance abuse. The re-
port found that the criminal justice system did
not effectively cater to first-time juvenile offend-
ers and did not have options and programmes
to guide a young offender out of the system.
The report also mentions that the existing laws,
rules and regulations did not confer adequate
discretion on investigators, prosecutors and the
judiciary to divert offenders into rehabilitative
pathways. The Paul Robinson Report (2004) also
highlighted the need to divert less serious cases
from the criminal justice system entirely in order
to reduce the huge backlog of cases.

The purpose of this indicator is to identify the
level of public confidence in the system. Fair-
ness, integrity and independence will lead to
public confidence in the system. However, no
previous study has been undertaken in the Mal-
dives to assess these indicators.
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RANSPARENCY -

ACCOUNTABILIT

Previous studies [see Annex 1] conducted in the
Maldives demonstrate that the lack of transpar-
ency and accountability in the legal and justice
sector agencies is a factor contributing to the
low level of public confidence in those agencies.
This is due to the absence of codes of ethics or
guidelines, the absence of case reporting, and
the fact that some agencies do not publish an-
nual reports, all of which result in a lack of infor-
mation made available to the public.

QUALITY OF JUSTICE

There is no one in the
Maldives who can come out
and say “ok, these are all the
laws and regulations up to
date”. - Focus Group

Previous studies [see Annex 1] indicate that the
quality of justice delivered by legal and justice
sector agencies was affected by the lack of quali-
fied personnel whose performance is regularly
reviewed, the absence of procedural laws and
sentencing guidelines, and difficulties in the en-
forcement of judgments.

PUBLIC CONFIDENCE IN
HE SECTOR

Although previous studies [Annex 1] have found
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the several reasons that contribute to the low
level of confidence in the legal and justice sector
agencies, no assessment has been made to find
out the negative effects on the society as a result
of this.

COORDINATION AMONG
USTICE AGENCIES

“There is no juvenile justice
centre in the islands which
creates a lot of problems
when a juvenile commits a
crime in the islands” - Focus
Group

Previous studies [Annex 1] highlight the delays
in the delivery of justice caused by lack of co-
ordination among the legal and justice sector
agencies. They also emphasize the need for clos-
er coordination between police and prosecutors
and the importance of maintaining a central da-
tabase of criminal records accessible to all agen-
cies to speed up the criminal justice system.

COST OF ADMINISTRATION

The National Criminal Justice Action Plan 2004
— 2008 highlighted the disproportionate over-
head costs and administrative burden on the
Government of the Maldives of having a Magis-
trates Court in each inhabited island. While each
island court generally hears all non-serious cases
occurring in the island, the case-loads of courts
differ proportionate to the population level of
the island and the volume of commercial activ-



ity. However, the resources are equally allocated
to all island Magistrate Courts, regardless of the
size of the population of the island.

The National Criminal Justice Action Plan 2004
- 2008 also concluded that having a court or a
magistrate in each island is costly, and support-
ing such a large number of qualified judges was
not possible. Having a court in every single in-
habited island also fails to serve its intended pur-
pose, because all serious offences are tried in the
Malé trial courts. The data published by the DJA
from 2009 - 2013 also shows that more than half
of the country’s total number of cases are tried in
Malé trial courts.

BUDGET FOR COURTS 2011- 2013

Figure 7.2 demonstrates that there has been no
increase in the Judiciary’s budget.

v Figure 7.2: Annual Budget for the Courts
from 2011 to 2013
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An analysis of the MPS budget reveals that a
large amount is spent on travel (Figure 7.3). This
is due to the high level of inter-island transport
required for the islands where there is no police
presence. Regional police stations attend to the
needs of 115 islands when police assistance is re-
quired, making policing extremely costly.
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v Figure 7.3: Percentage of budget spent on
travel
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An analysis of this expenditure needs to be car-
ried out by reviewing the distribution of the AGO
budget, particularly the budget allocation for le-
gal aid for the past 5 years. Figure 7.4 shows the
total budget of AGO for the years 2011 to 2013.
It shows that the budget has increased over the
three years.

v Figure 7.4: Annual Budgets of AGO from
2011to0 2013
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BUDGET FOR PROSECUTOR
GENERAL'S OFFICE 2011-2013

Figure 7.5 indicates there has been an increase in
the PGO budget

v Figure 7.5: Annual Budgets of PGO from
2011to 2013
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7.3 LEGALISSUES IN THE
COMMUNITY

The desk review showed that there is a gradual
increase in drug cases and theft cases from 2008
to 2013. This is shown in the number of cases
concluded by the police in 2011 and 2012 as
well as the number of cases sent to the Prosecu- ¥ Figure 7.6: Cases Concluded in 2011 and
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Source: http://www.police.gov.mv/s/annual_report_2011_2012.pdf [retrieved on 18-02-2014]
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v Figure 7.7: Cases sent to PGO in 2011 and
2012
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Furthermore, the number of cases reverted back
to MPS from the PGO also shows drug related
cases as the highest number of cases. While the
number of drug cases concluded by the police,
and sent between the MPS and PGO does not,
in itself, indicate a higher rate of drug related
crime, it does indicate that such crimes are occu-
pying substantial amounts of agency time and
appear to be regarded as significant legal issues.
v Figure 7.8: Cases revereted back to MPS from
PGo during 2011 and 2012
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Drugs have been noted as the most important
legal issue in the public perceptions survey
[30%] as well. This is followed by crimes [21%]
and child abuse [18%] as the second and third
respectively. This finding supports the MPS
crime data as well as data from the PGO. The
MPS crime data shows that theft is the highest
reported crime while in focus group discussions
the police clarified that most of the theft cases
are related to drugs. In addition, domestic vio-
lence and corruption are seen by the public as
the 4th and 5th most important legal issues in
the community.

v Figure 7.9: Legal issues identified by the
public
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DISAGGREGATED BY GENDER

When the legal issues of most importance to
the community are disaggregated by gender, it
shows that there are no significant differences
in the top three issues mentioned above. How-
ever, females tend to view domestic violence as
a more serious issues when compared with cor-
ruption in state agencies, while male view cor-
ruption as a more serious issue.
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v Figure 7.10: Legal issues identified by the
public disaggregated by gender
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The survey also shows that there is no difference
between the different regions in the top three
legal issues in the community. There are differ-
ences between the regions for the 4th and 5th
most serious legal issues in the community. In
Male] the view is that corruption is a more seri-
ous issue when compared to domestic violence,
while in the outer islands this is not the case.

v Figure 7.11: Legal issues identified by the
public disaggregated by region
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7.4 KEY FINDINGS

Although the study was based on a set of indica-
tors, it was difficult to present the findings based
on each indicator separately as most of the

Access to Justice - Individual

f.  Affordability for litigants (court fees,
travel costs, accommodation, legal fees,
opportunity cost of taking time from work)

Systemic problems that impede access to
justice
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findings relate to more than one of the indica-
tors. Therefore, the table 7.1 below lists the key
findings separately, with a matrix showing how
these findings relate to the indicators.

v Table 7.1: Indicator - Findings Matrix
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LACK OF ACCESSIBLE DATA

The desk review as well as focus group discus-
sions indicated that there are no consistent
means of recording and maintaining data across
the justice agencies. The different legal and jus-
tice agencies use different formats to store their
data, making it difficult to make any meaning-
ful comparisons between the different agencies
in terms of efficiency and consistency. The MPS
and DJA publish their data in a comprehensive
manner. The PGO also publishes data but with
a more aggregated form than the other two
agencies. Although this data is available to the
public, it lacks consistency e.g. the crime coding
(the way crimes are described) used by the dif-
ferent agencies. Furthermore, it has to be noted
that the data required for the purposes of analy-
sis was not available from some legal and justice
agencies. The MCS provided only data on the
number of prisoners and capacity to house pris-
oners. Adequate data was not received to carry
out an analysis on other performance issues in-
volving service delivery, including the number
of staff, budget, and training. The data received
from the MCS indicates that the total number
of remand and convicted prisoners exceeds the
number of vacancies available in prisons to ac-
commodate the prisoners.

RECOMMENDATIONS [SHORT TERM]

» The National Bureau of Statistics to
put in place a mechanism to determine
a consistent format for agencies to
measure, collect, report and publish
data.

» Maldives Correctional Service to
conduct regular audits to ensure up-to-
date data is collected and maintained.
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LACK OF PROCEDURES

The desk review found that although there are
a few ad hoc administrative and sector-centred
internal efforts by legal and justice sector agen-
cies to divert less serious criminal cases from the
criminal justice system, these programmes lack
consistency, certainty and transparency. There-
fore, there is little impact across all legal and
justice sector agencies. Moreover, during the fo-
cus group discussions the agencies specifically
noted the absence of procedural laws, namely,
a Civil Procedure Code and Criminal Procedure
Codes, which play an important role in stream-
lining the judicial processes in the courts.

The absence of witness protection programs and
the under-resourced victim support unit at the
PGO were highlighted during focus groups by a
few agencies as a factor which restricts access to
justice. The absence of such programs not only
deprives victims and witnesses of support, but
prevents many of them from coming forward to
provide evidence in criminal matters and assist
in the quicker and more effective disposition of
matters.

RECOMMENDATION [SHORT TERM]

» Judiciary to adopt interim civil
and criminal procedural rules until
codes are enacted by the Majlis.

RECOMMENDATION [LONG TERM]

» Enact a comprehensive civil
procedure code and criminal procedure
code.




LOW LEVELS OF PUBLIC

The public perceptions survey showed that a
large percentage of people prefer to settle their
disputes outside court. A total of 71 per cent of
the people surveyed prefer to settle disputes
outside court while only 21 per cent prefer to go
to court. Ninety per cent of the people who want
to settle disputes outside the court say that they
want to settle the disputes through informal dis-
cussion between the parties. Only a mere 2 per
cent of the people want to have formal settle-
ments outside court later endorsed by a judge.
Of the 21 per cent who wanted to seek the help
of ajustice agency to settle their disputes, 68 per
cent stated that they would seek the help of the
courts while only 27 per cent stated that they
would seek the help of the police.

v Figure 7.12: Percentage of people wanting
to settle disputes outside the legal and jus-
tice sector
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In addition, when asked what the respondents
would do if someone owes them a large sum
of money and fails to pay for a considerable
amount of time, only 26 per cent of the respon-
dents said that they would seek help from the
legal and justice sector agencies. Of these, 26
per cent, a large percentage [68%] of the respon-
dents said that they would approach the courts
for help. It is important to note that less than 27
per cent stated that they would approach the
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police. When examined more closely, this shows
that the percentage of people approaching the
police in Male'is higher [60%] compared to other
regions and the percentage of people approach-
ing the courts [84%)] is higher in smaller islands.

v Figure 7.13: Percentage of people using MPS
and Courts in Male’and in Atolls
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The reason for not seeking help from justice
agencies was the low level of confidence re-
spondents had in the legal and justice sector
agencies. The three major reasons for this lack of
confidence were timeliness, fairness, and aware-
ness. Timeliness and awareness are also findings
seen from other data, hence these are dealt with
separately. However, the low confidence due to
lack of fairness is discussed here. The major chal-
lenge stated by the respondents in seeking jus-
tice was corruption.
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v Figure 7.14: Reasons public do not seek help
from justice agencies
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v Figure 7.15: Challenges in seeking justice
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Forty-two per cent of the respondents who ex-
perienced a legal issue stated that they sought
help from a legal and justice sector agency. How-
ever, the agency they sought help was in line
with the earlier findings that most people seek
help from the courts. More than half of these re-
spondents [53%] sought help from the courts to
resolve their dispute.

The main reasons identified as the cause for not
using the justice agencies for disputes is the
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time taken to resolve the disputes [25%)], lack
of information on which agencies to approach
[15%], and lack of confidence in the legal and
justice sector on fairness [16%].

The focus group discussions with all legal and
justice sector agencies support the public per-
ception that too much time is taken to resolve
disputes using the justice sector. In addition, the
lack of information was a key issue identified by
the AGO as well as lawyers in seeking access to



justice. However, the lack of confidence in the
legal and justice sector agencies is not aligned
as the perception survey suggests that there is
a lack of confidence, while the agencies report
that the public confidence has grown. Therefore,
it can be stated that even though public confi-
dence may have increased it still is a major con-
cern when seeking help through legal and jus-
tice sector agencies.

In general, the percentage of the population
that had any experience in dealing with the le-
gal and justice sector agencies was low. Only 17
per cent had any experience in dealing with the
courts in the last 5 years, while the percentage
is 16 per cent for the MPS. These percentages
are very low for lawyers [7%], the MCS [3%], and
PGO [2%]. These statistics were too low to make
any significant analysis.

With regards to courts, more people were satis-
fied [53%] in comparison with the people who
were dissatisfied with the courts [34%]. Howev-
er, it has to be noted that 1 in every 3 persons
who has had contact with the courts were not
satisfied with them.

v Figure 7.16: Legal issues identified by the
public
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In the case of the police, once again more peo-
ple were satisfied [52%] when compared with
the percentage of people dissatisfied [38%]. The
percentage of respondents dissatisfied with the
police service is considerable when looking at
the quality of service of an agency [more than 1
in 3 people are dissatisfied].

In general, less than 20 per cent of the respon-
dents had any experience with a legal issue in
the past 5 years. Most people had an experience
with the legal and justice sector agencies in rela-
tion to a crime. It is alarming to note that 1 per
cent of the respondents stated child abuse as
the legal issue they experienced. Although this
is a small number, it is considerable when abso-
lute values are taken into account. Of the 20 per
cent who has had an experience with a legal is-
sue, only 42 per cent sought help from the legal
and justice sector agencies. A high percentage
of them approached the courts [53%], with po-
lice as the second choice [34%]. Fifty-three per
cent of the respondents stated that they were
satisfied with the legal and justice sector agency,
but it has to be noted that 47 per cent were not
satisfied. This means that nearly half the number
of people seeking help from the justice agen-
cies, especially courts, were not satisfied with
the service.

20 30 40 50 60 70 80 90

37



In summary, these findings demonstrate that
the general public has a low level of trust with
respect to the quality of justice, and the inde-
pendence, integrity and efficiency of justice ser-
vice delivery.

RECOMMENDATIONS [SHORT TERM]

» Increase awareness of the functions
and existing procedures of the justice
agencies.

» Increase public awareness
regarding codes of conduct for legal and
Justice sector staff and encourage courts
users to report breaches of such codes.

» Conduct anti-corruption initiatives
to address levels of perceived corruption
in the community including:

» Building awareness of what is
corruption and what is not.
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RECOMMENDATIONS [LONG TERM]

» Making arrangements to enable
submission of appeal to High Court
from magistrate courts in islands
through the magistrate court itself or
through the island councils to the High
Court, so as to alleviate the financial
burdens on litigants on travelling and
lodging in Male’.

» Introduce a credible public
complaints system and involve court
users in the review of public complaints.

» Conduct anti-corruption initiatives
to address levels of perceived corruption
in the community including:

D> Training the court officials on the
Code of Ethics in the agencies;

D> Establishing compulsory training
for all new agency staff on ethics;
and

D> Support agencies to develop a
Service Charter incorporating
transparent Standards of
Conduct for personnel and ensure
existence and implementation of
internal disciplinary measures.




DELAYS IN DELIVERING

The desk review and focus group discussions
show that while significant progress has been
made within the legal and justice sector in recent
years, problems of cost, delay and public distrust
appear to have increased. In addition, there is no
established statutory procedure to enforce civil
judgments passed by the courts. Courts do not
have the means and human resource to enforce
civil judgments.

“The case backlog is
ridiculously high!” - Focus
Group

The following tables indicate the trend in the to-
tal number of cases (both civil and criminal) tried
in Maldivian courts. They also show the length of
time taken to conclude cases

CASELOADS OF TRIAL COURTS
AND DISPOSAL RATES 2009 - 2013

v Figure 7.17: Trends of Criminal Cases in Male’
and Atolls between 2009 to 2013
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CRIMINAL CASES FILED AND
CONCLUDED FROM 2009 TO 2013

v Figure 7.18: Criminal Cases concluded in
Male’and Atolls from 2009 to 2013
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v Figure 7.19: Pending Criminal Cases in Male
and Atolls from 2009 to 2013
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CIVIL CASES FILED AND
CONCLUDED FROM 2009 TO 2013

v Figure 7.20: Civil Cases concluded in Male’
and Atolls from 2009 to 2013
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2013

v Figure 7.21: Pending Civil Cases in Male’and
Atolls from 2009 to 2013
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CRIMINAL CASES CONCLUDED BY
MALE AND ISLAND COURTS

Another data set to be analysed is the compari-
son of criminal cases concluded in Malé courts
versus island courts. The data is not available for
2013 and is therefore not included in this desk
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v Table 7.2: Criminal Cases concluded in Male’
and Atolls between 2009 and 2013

Year Malé Island courts
2009 2334 963
...... 20101433758
...... 20111036903
...... 2012990627
...... 201316701057

Source: Department of Judicial Administration, Judicial Statistics 2009-

2013

In addition, the trend in the backlog of cases is
the same for both the islands courts as well as
the Criminal Court in Malé.



BACKLOG OF CRIMINAL CASES

v Figure 7.22: Duration of Criminal Cases
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BACKLOG OF CIVIL CASES

v Figure 7.23: Duration of Civil Cases
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BACKLOG OF FAMILY CASES

v Figure 7.24: Duration of Family Cases
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The desk review shows that the average casel-
oad of a trial judge in Male’ Criminal Court and
Male’ Civil Court is approximately 200 cases. The
average caseloads of island magistrates vary
from island to island depending mostly on the
population size of the respective island. Only
two courts outside Male' register more than 50
criminal cases per year.

TRENDS IN PROSECUTIONS

The following tables indicate the trends in pros-
ecutions. The following tables also show the
backlog at the PGO and the length of time taken
to process cases by the PGO. These tables have
been formulated using the desk review data as
well as data provided by the agencies.
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v Table 7.3: Number of criminal prosecutions
over the last five years in Malé and the atolls

Year 2008 2009 2010 2011 2012 2013

No. of criminal prosecutions in

. 1417 2129 1737 1850 1429 1821
Malé and atolls

v Table 7.4: Number of pending criminal pros-
ecutions in Malé and the atolls

Year 2008 2009 2010 2011 2012 2013

No. of pending criminal prosecu-

. . , 1451 596 580 379 1293 1030
tions in Malé and atolls

CASE FINALIZATION / CLEARANCE
RATE

v Figure 7.25: Number of Prosecutions at PGO
from 2008 to 2013
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The desk review of the annual reports from the
PGO shows that the average caseload of a pros-
ecutor is 60 - 70 cases.

The public perceptions survey also supports the
data analysis from the desk review that delays
in delivering justice are a major concern for the
general public. Twenty-three per cent of the re-
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of banishment to an island was awarded
in that case, as judges took note that the
case only began several years after the
crime.

spondents stated that they would not seek the
help of a justice agency due to delays.

v Figure 7.26: Challenges in seeking justice

What was unfortunate was that the case
commenced so late that it had already
passed the duration of the maximum
possible sentence that could be awarded.

These percentages include:
B Delays
[ Lack of confidence
[ Lack of awareness
Other reasons
Alternative means are easier
[ Costs (expensive)

In addition, all legal and justice sector agencies
supported the public perception that too much
time is taken to resolve disputes using the jus-
tice sector. The reasons they stated for the delays
include:

RECOMMENDATIONS [SHORT TERM]

» Increase public awareness
regarding Alternative Dispute

m Lack of trained legal staff in courts
m Lack of resources
m Lack of a case management system

m Heavy Caseloads for judges

CASE

Ahmed was accused of a crime when he
was a minor.

But he was called for his case that
commenced at the juvenile court several
years later, and after he had even
attained majority. By that time Ahmed
was married and had children and had
been working in a respected job. As soon
as he received the court summons, he was
terminated from his employment and lost
his only source of income to provide for
his family. Ahmed was convicted of the
accused crime and a one year sentence

Resolution (ADR) systems.

» Carry out a pilot ADR project in
Male’ with a view to establishing a
national informal ADR system.

» Carry out a training audit of the
training needs assessments developed
by each of the agencies.

» Develop training plans that allow
the agencies to fund and provide their
staff with regular and relevant training
appropriate to their functions (e.g. train
the trainers programs).

» Make sure that information
regarding laws, regulations and court
decisions are made available to all

the stakeholders in the justice process,
especially magistrates.

» Conduct frequent, written
performance evaluations of judges.

» Set internal deadlines by the courts
to conclude cases.
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» Review the current procedural
steps to ensure reduction of delays in
delivering justice.

» Increase the role of prosecuting
officers in police investigations.

necessary statutory tools for strict and
speedy enforcement.

» Divert less serious criminal cases
from criminal justice system
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RECOMMENDATIONS [LONG TERM]

» Build case management systems
in each agency which will allow the
agencies to develop an integrated case
management system over the longer
term.

» Develop a central legal resources
library (e.g. databases of court
decisions and legislation) accessible to
the entire sector.

» Appoint a case manager to every
court and grant him/her statutory
power to take actions such as
transferring cases not concluded within
18 months, or where hearings have not
been held regularly or where the judges
cannot stick by the hearing schedules of
the case. Case management power may
initially be granted to the chief judge
of the court or to the chief magistrates
of the Judicial Areas in the case of
magistrates. The chief judge may

be required to conduct performance
evaluation on a quarterly basis and
forward the performance report to JSC
and the Supreme Court.

» Establish a separate judgement
enforcement office in the court

system for the purpose of enforcing
judgements of all courts and decisions
of all tribunals, and provide them with

LACK OF AWARENESS

On the issue of awareness it is worth noting that
only 66 per cent of the respondents stated that
they are aware that a new Constitution has been
in place since 2008. Furthermore, 74 per cent of
the respondents were unable to name the sig-
nificant changes in the new Constitution. Only
17 per cent was able to state the introduction
of multiparty system as a significant change
in the Constitution, while 9 per cent noted the
guarantee of human rights and 7 per cent noted
the independence of the judiciary as significant
changes.

v Figure 7.27: Public Awareness on Changes in
2008 Constitution

Human rights

Independence of the Judiciary
Multi-party system

Do not know

Did not respond

This show lack in awareness of constitutional
changes and rights among the general public.



v Figure 7.28: Public awareness on 2008 Con-
stitution

_— Did not respond - 1%

66%

The lack of awareness was further confirmed
when specific questions on constitutional rights
were asked. These questions include the right
to legal representation, the right to remain si-
lent, and the right to presumed innocence, and
the circumstances in which people could claim
these rights. More than 50 per cent of the re-
spondents were not aware of their right to legal
representation while only 19 per cent knew the
right to remain silent. Only 16 per cent of the re-
spondents were able to understand the right to
presumed innocence.

v Figure 7.29: Public Awareness on Constitu-
tional Rights

Small
islands

Mid-sized
islands

Large
islands

Malé

[ Human rights guaranteed in the Constitution
Independence of the Judiciary established by the Constitution
Multi-party system introduced in the Constitution

In terms of the functions of the agencies, the
majority of respondents knew the function of
the courts [60%] and the police [58%]. However,
less than 20 per cent of the respondents knew

Legal and Justice Sector Baseline Study

the functions of the other legal and justice sec-
tor agencies, namely the PGO, AGO, and MCS.

The findings on lack of awareness were support-
ed by the focus group findings with lawyers as
well as the AGO.

“People who live in the
islands believe that they have
to write a letter to the court
regarding a case. They don’t
even know they have to fill
a form. They write a letter to
the court saying that someone
owes them money and has not
paid up.” - Focus group

CONSULTATION ON LAW MAKING

The survey results clearly indicated that people
want to be consulted in law making. Only 21 per
cent did not respond to the question on who
should consult them on law making, and how
they should be consulted (eg. through seminars,
websites etc). Nearly 50 per cent of the public
would prefer to be consulted at a local level, ei-
ther through their local council, local communi-
ty or local MP. The highest medium of preferred
consultation was through community dialogue
[30%].

Although there was a high percentage of the
public who wanted to be consulted in law mak-
ing, the percentage of respondents who had ac-
tually been consulted is very low [2%].
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RECOMMENDATIONS [SHORT TERM]

» Conduct public understanding /
awareness campaigns on citizens’
rights, especially in relation to court
processes and the filing of cases.

» Conduct awareness campaigns on
constitutional rights and law-making,
starting in the smaller islands identified
in this study.

» Ensure that the general public is
consulted on proposed new legislations.

RECOMMENDATION [LONG TERM]

» Ensure constitutional rights and
law-making are embedded in the
new curriculum and monitor the
implementation

AFFORDABILITY

Only 17 per cent of respondents knew what le-
gal aid was, with only 24 per cent stating that
they had adequate information regarding legal
aid. This contradicts a later finding in the survey
where respondents stated that they knew about
applying for legal aid [69.9%] and a consider-
able number of respondents stated that it was
not difficult to apply for legal aid [55%]. Of the
respondents who stated that they had difficulty
in applying for legal aid, 38 per cent identified
obtaining the supporting documents as a major
difficulty.
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“Even if people in the islands
they know their rights, they
don’t ask for lawyers, because
they know that the procedures
are so long and that they have
to fax everything to Male’.
They think there is not much
to be done in the islands even
if they ask for legal aid.” -
Focus Group

Ninety-four per cent stated they were not in any
situation to need legal aid and 43 per cent of the
respondents who used legal aid were not satis-
fied with the service.

v Figure 7.30: Awareness of Legal Aid
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B No
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In addition, cost was stated as the 3rd most chal-
lenging factor restricting people in seeking jus-
tice. Therefore, affordability is a concern in seek-
ing justice.



v Figure 7.31: Challenges in seeking justice

Lack of translation services
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0 5

The public perception of the lack of affordable
justice is further supported by the data analysis
undertaken during the desk review, which dem-
onstrated that the number of accused persons
represented by lawyers is low due to the cost
of hiring a lawyer. The disparity between legal
representation in Male’and the islands is high as
well, as shown in the table below.

v Figure 7.32: Number of accused represented
by lawyers in Malé and Islands 2009-2013
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When the number of cases decided by the courts
during 2009-2013 is compared with the figures
in the table above, the number of cases where
legal assistance was sought is extremely low,
particularly in family and criminal matters. The
figures for 2011 above could be an anomaly due
to an error in DJA statistics for 2011. The figures
in the DJA report for 2011 are unrealistic and do
not match the rest of the statistics.

T T

2011 2012

2013

Malé Family Atoll Family
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“People in the islands don’t
have that kind of money to
pay for legal fees. And they
don’t ask for it. A common
practice in the islands is that
usually in island courts they
have a tendency to confess
when charges are being
read. In islands they have an
easier route if they confess.
It is something like plea
bargaining. If you confess it’s
easier for the judge to hear
the case and give the lightest
sentence on the same day.
So it gets speedier, speedier,
speedier!” - Focus Group

An important aspect which was highlighted by
several agencies, mainly the AGO and the PGO,
was the lack of a mechanism to provide legal
aid to those who are unable to afford a lawyer
and who are accused of serious criminal charg-
es. Moreover, it was noted that legal aid was not
often sought by the public because of the lack
of awareness of the availability of this service.
This perception may change in the future when
the Legal Aid Bill is passed. The Bill is currently
scheduled on the 2014-18 legislative agenda.

“It is safe to say defence
attorneys are only available in
Male’, because they can afford
to get a lawyer and avenue for

appealing is easier.”- Focus
Group
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In addition, the lawyers’ focus groups highlight-
ed that the lawyers'fees are not affordable to the
majority of people, and lawyers are not available
in islands. Moreover, the cost of transportation
to Male’ and staying in Male’ to seek justice is
prohibitive.

RECOMMENDATION [SHORT TERM]

» Carry out a pilot ADR project in
Male’ with a view to establishing an
information national ADR system.

RECOMMENDATION [LONG TERM]

» Introduce legal aid schemes through
a legal professions act.

COSTTO THE STATE

POLICE PRESENCE ACROSS THE
COUNTRY

The police are present only in 74 islands outside
the capital Malé. Therefore, 118 inhabited is-
lands do not have a police presence, making it
difficult for the people in these islands to access
police services. Regional police stations attend
to the needs of these 118 islands when police as-
sistance is required, making policing extremely
costly due to the high cost of inter-island trans-
port. There are 940 police officers working in 74
police stations outside Malé, and out of these
940 police officers, 164 are investigating officers.
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v Table 7.5: Islands where police stations are . GA and GDh atoll
located in the Maldives and number of offi- GDh. Thinadhoo islands
cers employed in the stations Fuvahmulaku Gn Fuvahmulah
o Addu Atoll Addu atoll islands
I B ... eeeeeniinieeeeeeeenennnaenieeeeans
§ % ? PGO yearly report: http://www.pgoffice.gov.mv/sites/default/files/pgo_
z ‘E' 4 'g g ahary_report2013.pdf
S °oyY o U
a g E © E
g .g <} g O There are 37 prosecuting officers working for the
% = £ PGO across the Maldives (August 2014). These
a = . . .
are 6 prosecuting officers working at the various
Upper North Central 197 41 regional branches of the PGO and 31 prosecut-
e ing officers based in Male’ In order to cover the
North Police 144 26 . . .
......................................................................... shortfall in the outer islands, prosecuting officers
_North Central 128 .. 24 ... from Male' regularly travel to island Magistrate
Central 70 15 Courts for prosecution purposes.
SouthCentraI 148 ............ 2 1 ...... v Table 7.7: Staff strength at PGO from 2011 to
Upper South 106 20 2013
South Central 147 17
I _ ~ -
Nation 20 1 Position S S o
~N ~N N
LOCATION OF PROSECUTING Prosecutor general 1 1 1
general
Table 7.6 shows the branches of PGO across the -5
country and the atolls these branches are serv- Assistant prosecutor 1 1 1
ing. general

Assistant public

v Table 7.6: Branches of PGO across the coun- prosecutor Gr3 ! ! 1
my e S
Assistant public 33 33 )8
prosecutor Gr1
Branches Jurisdiction .......... ) ......... ..... ST
Senior district pros- 5 5 5
Thiladhunmathee  HA.HDh and Sh ecutor general Gr1
SOUth ...?F?!I..'.Sfl.?.h.c.l.s. ............... District public pros- 5 5 5
Sh Atoll Sh. Atoll islands ecutor Gr2
B. Atoll NI R,dB and Lh atoll District public pros- s s s
A0S ecutor Gr1
Hahdhunmathi L atoll islands
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v Table 7.8: Number of trips/circuits made to
islands by PGO prosecutors annually over the
last four years

Year 2011 2012 2013 2014
No of
trips 159 99 142 96
made

Source: PGO yearly reports 2008-2013: http://www.pgoffice.gov.mv

Magistrates of island courts will have to delay
trials of cases until there are sufficient criminal
cases to warrant a trip to the island by a pros-
ecuting officer.

The number of cases filed at various trial courts
across the country varied. Great differences can
be found in terms of productivity of individual
judges, with an average individual clearance
rate of more than 200 cases per year in Male’
trial courts. That number is significantly lower in
island magistrate courts where on average the
magistrates dispose of less than 20 cases per
year.
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RECOMMENDATIONS [LONG TERM]

» Review of the costs of maintaining
a decentralised system of justice
throughout the Maldives (e.g. island
courts on inhabited islands across the
country)

» Clustering of islands for conducting
criminal trials, so that only one
magistrate court from a particular
cluster will conduct criminal trials;
there is no need for all magistrate
courts to conduct criminal trials. This
can be done by amending the Judicature
Act. This will not affect the needs of

the people to have a court in the island
itself, for marriage, civil disputes, etc.
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| essons Learned

8.1 INTRODUCTION

There are always important lessons learned in
any comprehensive study of the legal and justice
sector, and this baseline study is no exception.
Over the four-month period of the study, the re-
search team gained valuable insights which will
contribute to future baseline studies of the sec-
tor in the Maldives.

8.2 ENGAGEMENT WITH
KEY STAKEHOLDERS

From the outset, UNDP and the research team
recognised the importance of engaging the le-
gal and justice sector at all stages of the study.
While this was possible through the desk review,
survey and focus group process, there are areas
of engagement which could be more fully ex-
plored in the future. For example, it may be pos-
sible in the future for the research team to meet
with agency leaders and staff prior to the study
to confirm the expectations of all parties regard-
ing the outcomes of the research, and to ensure
that appointments for further meetings are ar-
ranged in advance to accommodate the busy
schedules of the agencies.
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It may also be possible to encourage greater
ownership of the baseline study process by the
legal and justice sector by involving agency lead-
ers and staff in the training of supervisors and
enumerators, and in the development of aware-
ness-raising tools which can be distributed to
the community on the findings of any research
conducted on the legal and justice sector. The
perspectives, advice, guidance and information
offered by the sector in this initial baseline study
were very valuable to UNDP and the research
team, and provide significant encouragement
for deeper engagement in future.

This report will be shared with legal and justice
sector stakeholders. A workshop is planned to
assist agency leaders and staff to interpret the
results of the study and, where appropriate, to
develop action plans which identify corrective
measures. The workshop will focus on discus-
sion of the gaps in public perception and actual
practices in the legal and justice sector, as well
as the overlapping mandates between legal and
justice sector agencies.

One of the very positive aspects of this baseline
study — and one which was not anticipated at
the outset — was the engagement which UNDP
and the research team were able to establish
with the community in Male’and in the outer is-



lands where the public perceptions survey took
place. As noted earlier in this report, In order to
ensure the highest degree of reliability of the
data obtained, the research team gave careful
thought to the selection of appropriate supervi-
sors and enumerators who came from each of
the surveyed islands, and had strong existing
relationships and networks with Island Councils
and Women’s Development Groups. The Island
Councils were particularly helpful during the
public perceptions survey, as they were able
to announce to the community (often by loud-
speaker) that the survey was taking place, which
generated greater response rates, awareness of
the study, and positive interaction with the re-
search team.

It is important to continue that engagement by
providing feedback and widely disseminating
the results of this baseline study to the commu-
nity. Follow-up with the community acknowl-
edges the time and effort involved in their par-
ticipation in the study, and builds confidence
that the legal and justice sector is acting on the
results of the research. It will also ensure aware-
ness of the results among communities which
were not involved in the survey.

8.3 CHALLENGES
IN OBTAINING AND
COMPILING DATA

One of the more difficult aspects of the study
was obtaining data from the legal and justice
sector institutions on their performance in pro-
viding access to justice. It was apparent that
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many agencies do not maintain readily available
data on important issues such as workloads,
staff numbers, average times for providing ser-
vices, annual budgets, cooperation with other
legal and justice sector agencies, and training re-
cords. An exception to this was the Department
of Judicial Administration, which publishes an-
nual reports with a range of useful data on the
performance of the courts. However, for other
agencies, it is clear that this key data is not be-
ing maintained, and of most concern, is not be-
ing used for management purposes. It was very
difficult for the research team to assess gaps in
the institutional data available. There were many
inconsistencies between the data provided by
agencies, and it became clear to the research
team that it would be very difficult for the pub-
lic to obtain consistent information on any par-
ticular criminal or civil case currently being dealt
with by the legal system.

The difficulties associated with obtaining reli-
able data from the legal and justice sector is an
important lesson learned because it indicates a
strong need for resources to be diverted to data
collection and a common case management
system that can be used by all legal and justice
sector agencies to share data.

During the public perceptions survey, it was
quickly evident that the survey instrument was
too long. This imposed additional time burdens
on the supervisors and enumerators who, in
some cases, required an hour to survey each par-
ticipant. However, this did not affect the overall
conduct of the study, as a sufficiently represen-
tative sample of households was obtained right
across the Maldives. In future, the legal and jus-
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tice sector may be able to reduce the length of
the survey by removing questions which do not
provide useful data, and may even substitute
other questions which add to the baseline ob-
tained over time.

It is recommended that the survey be repeated
at least every three years, as important changes
in access to justice may occur within this period.
Repeating a baseline survey at regular intervals
is an essential part of the monitoring and evalu-
ation framework of both UNDP and the legal and
justice sector in measuring whether the reforms
which they introduce are having the desired im-
pact. Repeating the survey would also allow the
legal and justice sector agencies to demonstrate
their ongoing interest in community percep-
tions of access to justice issues.

The research team found that there was a higher
rate of refusals to participate in the survey in
certain islands and atolls (e.g. Gaafaru Island).
The refusal rate might be reduced in the future
by undertaking an active information campaign
prior to the study itself (and possibly through
the media) to ensure that communities are
aware of the study and that any confidentiality
or other concerns which they might have can be
addressed.

8.4 FUTURE AREAS OF
RESEARCH

Due to time constraints, it was not possible for
the research team to meet with groups outside
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the legal and justice sector which may have im-
portant observations on the delivery of justice
services.These groups include representatives of
the media, people involved in commercial busi-
ness activities, and civil society. In future, these
are groups which UNDP and the legal and justice
sector should engage in order to obtain a fuller
perspective on access to justice issues. These
groups might be reached in future through in-
novative means, including by social media such
as Facebook, Twitter, LinkedIn, Flickr and Survey
Monkey. The use of social media was not regard-
ed as appropriate in this initial baseline study
because stakeholders considered that it was
important to first ensure that a strong founda-
tion of reliable data was obtained before mov-
ing on to more sophisticated means of engaging
the public. If social media is used in the future,
steps would need to be taken to verify any data
obtained against existing or official sources to
ensure that it is fair and accurate, which is not al-
ways the case when comments are made anony-
mously online.

There are also other stakeholders within the
government, but strictly speaking outside the
legal and justice sector, who should also be in-
cluded in the study in the future, such as the Hu-
man Rights Commission of the Maldives (HRCM)
and the Ministry of Gender, Family and Human
Rights®.

As noted earlier in this report, the research team
attempted to speak with juveniles in detention
to obtain their perspective on access to justice
issues, as they are a key vulnerable group in the
Maldives. However, this was not possible as only
a small and unrepresentative number of people
under 18 years of age were being held in custo-
dy at the time the survey and focus groups took
place, while a larger number of convicted juve-
niles were being detained under house arrest.

3 Now the Ministry of Law and Gender



Late in the study, the research team was able to
survey 18 people (2 of whom were juveniles) at
a Drug Rehabilitation Centre on Himmafushi Is-
land. However, that sample size is so small that it
has not produced statistically significant results
for this study on either juvenile or drug depen-
dent groups. In the future, UNDP and the legal
and justice sector may wish to consider con-
ducting surveys and focus groups with a broad-
er range of juveniles who are not in custody,
though this would require that ethical consider-
ations, such as seeking informed consent from
a parent or guardian, are taken into account.
The research team also conducted a small focus
group with the parents and caregivers of people
living with disabilities, though this did not yield
a significant amount of information relevant to
this study.

In the future, further consideration will need to
be given to accessing a representative sample of
other vulnerable groups, such as migrant work-
ers, people suffering drug dependency, and
people living with disabilities. Vulnerable and
marginalised individuals and groups are, by their
very nature, often invisible to the justice system
or experience disadvantages that keep them
hidden from society. It is very difficult to obtain
a sufficient sample of such groups in a random
survey. Purposive sampling will need to be de-
veloped that takes into account challenges such
as language barriers, confidentiality concerns,
fear of the consequences of participating in a
study (e.g. revealing information on illegal ac-
tivities such as undocumented labour and drug
use), and disabilities that prevent respondents
from understanding and/or responding to ques-
tionnaires. This baseline study attempted to, but
did not, resolve these issues. Rather, this study
represents the first step in longer-term endeav-
ours to reach the most isolated groups in soci-
ety. In the future, NGOs that provide support to
vulnerable groups may be a valuable source of
information on the barriers faced by vulnerable
groups in accessing justice, and in providing as-
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sistance in making contact with relevant individ-
uals and groups.
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Annexes

9.1 ANNEX1:LIST OF
PREVIOUS STUDIES

m  Report on Juvenile Delinquency
published by the Ministry of Home Affairs
(2001)

m National Criminal Justice Action Plan
2004 - 2008 published by the Attorney
General'’s Office.

m  Report on the Criminal Justice System of
Maldives: Proposals for Reform by Paul H.
Robinson (2004).

m Implementation of the Maldives
Police Service Strategic Plan 2007 -
2011: An Analysis, published by the
Commonwealth Human Rights Initiative
(2011)

9.2 ANNEX 2: PROFILE OF
RESPONDENTS

The public perceptions survey was conducted in
Male’ and 20 islands. There were several demo-
graphic factors that were recorded in the survey
to analyse the difference in perceptions between
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different demographic groups. The following ta-
ble gives a brief description of the distribution of
the respondents into the different demographic
groups.

Gender distribution within the sample was ad-
equate, with 58% of survey respondents being
female and 42% male. Females were considered
a vulnerable group and an adequate number of
females participated in the survey to allow the
research team to make statistically significant
conclusions.

Female

58% B Mae

The geographical distribution was based on two
groupings, i.e. Male’and the outer islands which
was further divided into small islands, mid-sized
islands and large islands. The distribution of data
as per these groupings is shown in table below.
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INCOME DISTRIBUTION

Income distribution was recorded as both in-
dividual income as well as household income.
Table below shows the monthly income distri-
bution of the respondents.

v Individual Income

Did not respond

Do not know

Over MVR 100,000
MVR 90,000 - 100,000
MVR 80,000 - 89,999
MVR 70,000 - 79,999
MVR 60,000 - 69,999
MVR 50,000 - 59,999
MVR 40,000 - 49,999
MVR 30,000 39,999
MVR 20,000 - 29,999
MVR 10,000 - 19,999
0-MVR 9,999

v Household Income

Did not respond

Do not know

Over MVR 50,000
MVR 45,000 - 50,000
MVR 40,000 - 44,999
MVR 35,000 - 39,999
MVR 30,000 - 34,999
MVR 25,000 - 29,999
MVR 20,000 - 24,999
MVR 15,000 — 19,999
MVR 10,000 - 14,999
MVR 5,000 - 9,999
0-MVR 4,999

T T T T T T T T 1

20 25 30 35 40

% 5 10 15
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AGE DISTRIBUTION

Nine different age groups were included in the
data collection, as the survey required juveniles
as well as elderly people (aged above 65). The
distribution of the respondents is shown in table
below.

Did not respond
Do not know
Older than 70
65-70

61-64

51-60

41-50

31-40

21-30

18-20

15-17

MARITAL STATUS

Seventy-five per cent of the respondents sur-
veyed are married, with 17 per cent stating that
they were single. The remaining 8 per cent were
separated, divorced, or widowed.

2%
T 2%
/

4%

Married
Single
Widowed
Divorced
Separated
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EMPLOYMENT STATUS

Forty-one per cent of the respondents surveyed
are either unemployed or not economically ac-
tive while 57 per cent were employed.

Did not respond

Do not know

Not economically active
Unemployed
Self-employed

NGO Employee

Private Sector Employee

Government Employee

9.3 ANNEX 3: SURVEY
INSTRUMENT

UNDP BASELINE STUDY
ON THE MALDIVIAN LEGAL

AND JUSTICE SECTOR

PUBLIC PERCEPTIONS
SURVEY

Enumerator to complete:

Name of Enumerator:

Name of Supervisor:

Time (Start of Survey):

Date of Survey:
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Atoll and Island (or Ward):

Household Number:

Introduction by Enumerator

Good morning/afternoon. My name is
[ ]. I am here today to conduct a public
perceptions survey on access to justice on
behalf of UNDP Maldives [show identity
card or letter]. You have been randomly
chosen to participate. The survey has been
designed to gather information on what kind
of challenges people face in accessing legal
services.

The survey will take about 45 minutes
to complete. You have the right to stop
the interview at any time, or to skip any
questions that you do not wish to answer.
Some of the questions may be difficult to
discuss, but your answers will help UNDP
and the Maldives Legal and Justice Sector to
know what you think about how to improve
access to legal services. We would like to have
your perceptions, and there are no right or
wrong answers.

All of your responses will be kept confidential
and we will not be using any information
which would allow you to be identified. I will
not keep a record of your name and address.
At the end of the survey, I will place your
response in an envelope so that it can be
taken securely back to Male’ for analysis.

Do you agree to participate in this survey?

L] Respondent agreed to participate in the
survey



Is the respondent male or female? [Enumerator
to select one based on his/her own observation].

L] Male
[ ] Female

Enumerator: I will start the survey by
asking some general questions about you
and your household.

Question 1: How old are you? [At the
respondent’s last birthday].

15-17

18-20

21-30

31-40

41-50

51-60

61-64

65-70

Older than 70
Do not know
Did not respond

OOooooooooog

Question 2: What is your nationality?

Maldivian

Bangladeshi

Sri Lankan

Indian

Other South Asian (e.g. Nepalese, Pakistani
etc)

South East Asian (e.g. Filipino, Thai, Malay-
sian, Singaporean, Chinese etc)

Other. Please specify:
Do not know

Did not respond

OO o gooog
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Question 3: What is your marital status?

Single

Married

Separated

Divorced

Widowed

Other. Please specify:
Do not know

Did not respond

Oodoogdo

Question 4: What is the highest level of
education which you have completed?

No schooling

Primary school

Secondary school

High School

College / University. Please specify (e.g. Col-
lege, Bachelors Degree, Masters Degree,
Ph.D):

Dodog

L1 Other. Please specify:

L] Do not know
L] Did not respond

Question 5: What is
employment status?

your current

L] Employed by government (e.g. civil service,
public sector, independent institutions)

L] Employed in the private sector

L] Employed by a non-government organisa-

tion (e.g. UN, other international organisa-

tions, local NGOs)

Self-employed

Unemployed (looking for work

but not successful). How long

you have you been unemployed?

10

L] Not economically active (e.g. student,
housewife, carer, pensioner, retired)
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[] Do not know
[] Did not respond

Enumerator: I am now going to ask you
some questions about your personal monthly
income as well as your household monthly
income. When I say household, I am referring

to everyone who is living in your house.

Question 6: What is your monthly personal
income?

0 - MVR 4,999

MVR 5,000 - 9,999
MVR 10,000 - 14,999
MVR 15,000 - 19,999
MVR 20,000 - 24,999
MVR 25,000 - 29,999
MVR 30,000 - 34,999
MVR 35,000 - 39,999
MVR 40,000 - 44,999
MVR 45,000 - 50,000
Over MVR 50,000

Do not know

Did not respond

OOooddooooogn

Question 7: What
household income?

is your monthly

0-MVR 9,999

MVR 10,000 - 19,999
MVR 20,000 - 29,999
MVR 30,000 - 39,999
MVR 40,000 - 49,999
MVR 50,000 - 59,999
MVR 60,000 - 69,999
MVR 70,000 - 79,999
MVR 80,000 - 89,999
MVR 90,000 - 100,000
Over MVR 100,000
Do not know

Did not respond

OUoodoooooodn

Question 8: How many people live in your
household (including you)?

Enumerator: I am now going to ask you
whether you are a member of any groups
of people who may have greater difficulty in
seeking help with their legal issues. As I said
earlier, this survey is strictly confidential
and no one will know your answers to this
question. Please be as open as possible in
disclosing this information.

Question 9: Are you a member of any of the
following groups? [Enumerator to select
one or more of the responses given by the
respondent. Enumerators can also use their
own observation].

Women

Juvenile (under 18)

Elderly person (above 65)

Household Income below MVR 5,000 per
month

Person living with a mental or physical dis-
ability or special need. Please specify (e.g.
blind in one or both eyes, cannot move or
walk, mental disability, speech impediment
etc)

O Odogd

L1 Person living with a chronic disease which
impedes travel and movement.
L] Currently on remand or a convicted pris-
oner. Please specify:
Remand/Convicted:
Location:
L] Drug dependent.




[] Migrant worker. Do you have a work permit
orvisa?
Yes[J Noll

Unable to speak, read or write Dhivehi
Other. Please specify:

0 O

Not a member of any of these groups [Go
to Question 13]

[] Do not know [Go to Question 13]

[] Did not respond [Go to Question 13]

Enumerator: The next question is about
the challenges which you may face when
seeking help with your legal issues as a result
of being part of the group or groups we just
talked about.

When I refer to legal issues, this could
include crimes in your area, disputes with
an employer, or legal issues within your
family such as divorce, domestic violence,
or child custody. In the next question, I also
refer to the justice agencies which includes
the agencies which are supposed to assist
you in resolving your legal issues (police,
prosecutors, courts and prisons).

Question 10: Given that you are a member
of one of the above groups, is it difficult for
you to seek help with your legal issues?

[ Yes. If yes, being a member of which of
these groups makes it difficult to seek help?

[ No/Go to Question 13]

[ No, I do not have any legal issues. [Go to
Question 13]

[] Do not know [Go to Question 13]

[] Did not respond [Go to Question 13]

Question 11: What challenges do you face
when seeking help with your legal issues?
[Enumerator to select one or more of the

Legal and Justice Sector Baseline Study

responses given by the respondent]

L] Difficulty in understanding the law or legal
procedures

L] Difficulty in understanding and filling in ap-
plicable forms

L Limits on physical access to the justice
agencies that may be able to help me (e.g.
ramps)

L] services for people with my specific needs
are not available (e.g. hearing-impaired as-
sistance, interpreters)

L] Discrimination when dealing with justice
agencies

[] Additional costs for someone with my
special needs to seek help from the justice
agencies

L] Fear of the authorities finding out about
my situation (e.g. no work visa, drug depen-
dent etc)

L] Fear of the consequences (e.g. domestic
violence, social pressure, religious views,
economic consequences)

L] Lack of awareness of people in the justice
agencies about my situation and how to
best help me

L] Other. Please specify:

L] Do not know [Go to Question 13]
(] Did not respond [Go to Question 13/

Question 12: What changes could be made
to make it easier for you to seek help with
your legalissues? /Open-ended. Enumerator
to write down the response].
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Enumerator: I am now going to ask you
some questions about settlement of disputes,
issues in your community, your impressions
of the justice services available to address
those issues, and how effectively those
services are being delivered.

SETTLEMENT OF DISPUTES

Question 13: Would you prefer to settle
your disputes without going to the courts?

L] Yes. If so, why?

] No [Go to Question 15]
L] Do not know [Go to Question 15]
[] Did not respond [Go to Question 15]

Question 14: If so, how would you prefer to
settle your disputes?

L] Informal discussion between the parties

(1 Informal discussion with the help of a third
party

[] Formal settlement reached outside court
which is later endorsed by a judge

L] Other. Please specify:

[] Do not know
[] Did not respond

LEGAL ISSUES IN THE COMMUNITY

Question 15: What are the three most
important issues in your community?
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[Enumerator to select three responses only |

L] Crime. Please specify (e.g. murder, assault,
theft, damage to property):

Child abuse

Domestic violence or other forms of gender
based violence

Drug use

Corruption in state agencies

Land or environment disputes. Please spec-
ify (e.g. acquisition of land by companies,
environmental damage caused by others):

Oood O

L] Neighbour disputes. Please specify (e.g.
disputes over land boundaries, excessive
noise, rubbish disposal):

L] Family disputes. Please specify (e.g. divorce,
child custody, maintenance):

L] Employment disputes (e.g. employment
contracts, working conditions)

Political protection / impunity

Civil disputes. Please specify (e.g. contract,
lease, personal injury, damage to property
or livestock):

10

L] commercial disputes. Please specify:

L] Other. Please specify:

L1 There are no serious issues in my commu-
nity

Do not know

Did not respond

10



SATISFACTION WITH JUSTICE AGENCIES

Question 16: Have you or your household
had contact with the Maldives Police
Service in their official capacity over the
last five years?

[ Yes. Please specify what contact:

[] No.Ifno, why not?

[Go to Question 19]
[] Do not know [Go to Question 19]
[] Did not respond /Go to Question 19/

Question 17: How would you rate your
satisfaction with the Maldives Police
Service in addressing legal issues in your
community? Are you:

[ satisfied. If so, why?

[Go to Question 19]
Moderately satisfied. If so, why?

[

[Go to Question 19]
Neither satisfied nor dissatisfied [Go to
Question 19]

Moderately dissatisfied

Dissatisfied

Do not know [Go to Question 19]

Did not respond [Go to Question 19]

oo O

Question 18: Have you faced any of the
following challenges when seeking
help from the Maldives Police Service in
your community? /[Enumerator to select
one or more of the responses given by the
respondent]

[] Lack of information on how to access police
services
[l Difficulty in contacting the police when

Legal and Justice Sector Baseline Study

help is needed
No police officers based in my community
Cost of travel to report matters to police
Lack of victim / witness support facilities
Delays by police officers (in responding to
or investigating complaints)

Inaction from police

Lack of fairness/bias

Corruption

Abuse of detainees by police

Crimes being committed by police

Poor training of police officers

Failure to provide information about cases
by the police

Lack of access to detainees

Release of detainees back into the com-
munity

Political or other interference

Other. Please specify:

00 OO0 Ooodoodgd odod

L] Do not know
L] Did not respond

Question 19: Have you or your household
had contact with anyone from the
Prosecutor General’s Office in their official
capacity over the last five years?

L1 Yes. Please specify what contact:

L] No.Ifno, why not?

[Go to Question 22]
] Do notknow [Go to Question 22]
[ ] Did not respond [Go to Question 22]

Question 20: How would you rate your
satisfaction with the Prosecutor General'’s
Office in addressing legal issues in your
community? Are you:

[ satisfied. If so, why?
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[Go to Question 22]
Moderately satisfied. If so, why?

[

[Go to Question 22]
Neither satisfied nor dissatisfied [Go to
Question 22]

Moderately dissatisfied

Dissatisfied

Do not know [Go to Question 22]

Did not respond [Go to Question 22]

Ooogd O

Question 21: Have you faced any of the
following challenges when seeking help
from the Prosecutor General’s Office in
your community? [Enumerator to select
one or more of the responses given by the
respondent]

[

Lack of information on the role of the pros-
ecution service

No prosecutors based in my community
Lack of victim / witness support facilities
Delays by prosecutors in filing of cases
Lack of fairness/bias

Corruption

Failure to provide information about the
progress of cases

Failure to explain the reasons why a pros-
ecution was not successful

Limited contact with prosecutors

Lack of competency or poor legal skills
Political or other interference

Other. Please specify:

OO o gooogd

[] Do not know
[] Did not respond

Question 22: Have you or your household
had contact with a lawyer in his/her official

capacity over the last five years?

[ Yes. Please specify what contact:
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L] No.Ifno, why not?

[Go to Question 25]
L] Do not know [Go to Question 25]
L] Did not respond [Go to Question 25]

Question 23: How would you rate your
satisfaction with lawyers in addressing
legal issues in your community? Are you:

[ satisfied. If so, why?

[Go to Question 25]
L] Moderately satisfied. If so, why?

[Go to Question 25]
Neither satisfied nor dissatisfied [Go to
Question 25]

Moderately dissatisfied

Dissatisfied

Do not know [Go to Question 25]

Did not respond [ Go to Question 25]

oo O

Question 24: Have you faced any of the
following challenges when seeking
help from lawyers in your community?
[Enumerator to select one or more of the
responses given by the respondent]

Lack of information on the role of lawyers
Difficulty in knowing how to contact a law-
yer when one is needed

No lawyers available in my community
Cost of travel to meet with lawyers
Delays by lawyers in preparing cases to
court

Lack of fairness/bias

Corruption

Failure to provide information about the
progress of cases

Failure to explain the reasons why a case
was not successful

Limited contact with lawyer

O O Odo gdo gdd



Lack of competency or poor legal skills
Cost of hiring a lawyer is too high
Misconduct by lawyers

No process for making a complaint against
a lawyer

Political or other interference

Other. Please specify:

OO good

[] Do not know
[] Did not respond

Question 25: Have you or your household
had contact with the Courts in their official

capacity over the last five years?

L] Yes. Please specify what contact:

L] No.If no, why not?

[Go to Question 28]
[ ] Do not know [Go to Question 28]
[] Did not respond [Go to Question 28]

Question 26: How would you rate your
satisfaction with the Courts in addressing
legal issues in your community? Are you:

[ satisfied. If so, why?

[Go to Question 28]
Moderately satisfied. If so, why?

[

[Go to Question 28]
Neither satisfied nor dissatisfied /Go to
Question 28]

Moderately dissatisfied

Dissatisfied

Do not know [Go to Question 28]

Did not respond [Go to Question 28]

oo O
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Question 27: Have you faced any of the
following challenges when seeking help
from the Courts in your community?
[Enumerator to select one or more of the
responses given by the respondent]

L] Lack of information on the role of the
courts or court proceedings

L] No judges or magistrates available in my
community

L] Lack of victim / witness support facilities

L] Delays by judges and magistrates in finalis-
ing cases

L] Inconsistency of judgments

L] Lack of fairess/bias in decisions

L] Corruption

L] Lackof physical facilities (e.g. space, wait-
ing area, court rooms, etc)

L] court buildings are not in good condition

L] Lack of competency or poor legal skills of
judges and magistrates

L] Lack of information about progress of court
cases

L1 Political or other interference

L] Other. Please specify:

L] Do not know
L] Did not respond

Question 28: Have you or your household
had contact with the Maldives Correctional
Service in its official capacity over the last
five years?

L1 Yes. Please specify what contact:

L] No.Ifno, why not?

[Go to Question 31]
L] Do not know [Go to Question 31]
(] Did not respond [Go to Question 31]
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Question 29: How would you rate your
satisfaction with the Maldives Correctional
Service in addressing legal issues in your
community? Are you:

[ ] satisfied. If so, why?

[Go to Question 31]
Moderately satisfied. If so, why?

[

[Go to Question 31]
Neither satisfied nor dissatisfied [Go to
Question 31]

Moderately dissatisfied

Dissatisfied

Do not know [Go to Question 31]

Did not respond [Go to Question 31]

oo o

Question 30: Have you faced any of the
following challenges when seeking help
from the Maldives Correctional Service in
your community? [Enumerator to select
one or more of the responses given by the
respondent]

[ Lack of information on the role of the pris-
on service

Not enough prison facilities

Cost of travel to prisons (e.g. to visit or
make a complaint)

Not enough prison officers

Difficulty of transporting prisoners to court
hearings

Inadequate records kept of people being
held in prison

Lack of access to people being held in
prison

Lack of fairness/bias in decisions
Corruption

Abuse of prisoners by prison officers

Poor training of prison officers

Inability of prison officers to manage seri-
ous situations inside the prison facility
Prison facilities are not secure

N I I N I Oy W A

L1 Prison facilities are not in good condition or
lack space

L] Inadequate medical facilities

L] Inadequate rehabilitation facilities for peo-
ple suffering from drug dependency

L] Lack of rehabilitation facilities for others
(e.g. sexual offenders)

L1 Political or other interference

L] Other. Please specify:

L] Do not know
L] Did not respond

Question 31: Overall, what do you consider
are the three most serious challenges
for you in seeking help from the justice
agencies? [Enumerator to select up to three
responses given by the respondent]

[ Lack of translation services to translate laws
or information about laws into other lan-
guages

Lack of information about available services
Lack of clear procedures, policies and laws
Costs. Please specify (e.g. cost of hiring a
lawyer, court fees, cost of giving up work to
access services)

NN

Distance from available services

Inability to obtain legal aid

Poor quality of services

Inadequate numbers of female personnel

to assist in particular cases (e.g. sexual of-

fences)

Lack of coordination between justice agen-

cies

Family pressure to resolve disputes without

going to the legal system

L1 Conflicts of interest in small communities
(e.g.judge or lawyer is a relative of a party
to a case)

L1 Mistrust of justice agency personnel

HIEIEN

O O



] Corruption

[] Lack of competency or poor legal skills of
justice agency personnel

[l Difficulty in enforcing decisions of the court

[] Other. Please specify:

[] Do not know
[] Did not respond

Question 32: Can you briefly give an
example of when any of the justice agencies
were helpful to you or your household
in resolving a legal issue? [Open-ended.
Enumerator to write down the response.]

OTHER PERCEPTIONS

Question 33: In your opinion, what is the
most important function of the justice
agencies? [Enumerator to select only one
response/

] Ensuring that everyone is treated the same
way under the law

Assisting people to claim their rights
against others or the government
Providing people with the means to settle
their disputes quickly and peacefully
Acting as an independent body which pro-
tects the human rights of people

Reducing the possibility for corruption in
the community

Maintaining public safety and security
Punishing criminals
Other. Please specify:

N O N B
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L] Do not know
L] Did not respond

Enumerator: I am now going to ask you
some questions about whether you are
consulted in law making, your awareness of
legal rights and available legal services, and
whether you are able to access information
about the law and your rights.

CONSULTATION ON LAW MAKING

Question 34: Have you ever been consulted
in law making?

L] Yes. Please specify how:

L] No
L] Do not know
L] Did not respond

Question 35: Who would you like to consult
you on law making? /Enumerator to select
one or more of the responses given by the
respondent]

Local Council
My community (e.g. Raiyyithun)
NGOs

Relevant government agency
My local MP

Other. Please specify:

OO

Do not know
Did not respond

10
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Question 36: How do you want to be
consulted in law making? [Enumerator to
select one or more of the responses given by
the respondent]

[1 Seminars
[] Websites
Community dialogue
Social media (e.g. Twitter, Facebook)
Questionnaire or survey
Other. Please specify:

HINIEIn

[] Do not know
[] Did not respond

AWARENESS OF RIGHTS

Question 37: Do you know that the
Maldives has had a new Constitution since
2008?

L1 Yes
[ No/Go to Question 42]
[] Did not respond

Question 38: Can you name any of the
significant changes made in the 2008
Constitution? [Enumerator to select all the
correctresponses named by the respondent or
which the respondent comes close to naming.
Do not read the options to respondents.]

[ Human rights guaranteed in the Constitu-
tion

L] Independence of the Judiciary established
by the Constitution

L] Multi-party system introduced in the Con-
stitution

[] Other. Please specify:

Do not know
Did not respond

10
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Enumerator to complete: How many
significant changes was the respondent able
to correctly name?

Able to name 3 changes

Able to name 2 changes

Able to name 1 change

Able to name another change (under
Other)

Not able to name any changes

Oo0oo0on

O

Enumerator: I am now going to ask you
questions about some of the more important
rights which are guaranteed in the 2008
Constitution and when you can use those
rights.

Question 39: In what circumstances do
you have the right to legal representation?
[Enumerator to select up to three responses
given by the respondent]

L1 Whenever legal assistance is required

L] Only if | have been charged with a minor
criminal offence

L] Only if I have been charged with a serious
criminal offence

L] Other. Please specify:

L] Do not know
L] Did not respond

Question 40: In what circumstances
do you have the right to remain silent?
[Enumerator to select up to three responses
given by the respondent]

In any situation

If | am arrested by police

If | am detained by police

If  am a witness to a crime and do not want
to tell anyone about it

HiEEn



[] At school, if my teacher asks me why | have
not completed my homework

L1 At work, if | am asked by my boss if | have
done something wrong

[] Other. Please specify:

[] Do not know
[] Did not respond

Question 41: In what circumstances do you
have the right to be presumed innocent?
[Enumerator to select up to three responses
given by the respondent]

In any situation
If  am accused of a crime and am innocent
of that crime

If | am accused of a crime and am guilty of
having committed that crime

If my husband / wife asks me why | came
home late

When | am charged with any offence

At all times until | am proven guilty in a
court beyond a reasonable doubt

Other. Please specify:

O g o o og

Do not know
Did not respond

10

AWARENESS OF AGENCY FUNCTIONS

Question 42: Do you know what is the
primary function of the following justice
agencies? [Enumerator to select the agencies
named by the respondent only if the response
matches or comes close to one or both of the
example in brackets]

[] Attorney-General’s Office [(a) Giving legal
advice to the government, (b) represent-

Legal and Justice Sector Baseline Study

ing the government in the courts for
civil litigation]

[ Maldives Police Service [(a) Preventing

crime, (b) investigating crime]

Prosecutor-General’s Office [(a) Prosecuit-

ing crime]

L] Department of Judicial Administration /()
Ensuring that the courts have human
resources, budget, and other resources
to do their work]

L] Courts [(a) Deciding civil and criminal
cases, (b) hearing appeals from lower
courts]

L] Maldives Correctional Service [(a) Keeping
prisoners in safe custody inside prisons]

L] Judicial Service Commission [(a) Appoint-
ing and removing judges, (b) hearing
complaints against judges, (c) disciplin-
ing judges for misconduct]

L] Do not know

L] Did not respond

[l

Question 43: Which justice agency do
you think handles the following matters?
[Open-ended. Enumerator to write down the
response. |

When a complaint is made about a theft:

If you are wrongfully dismissed from your
job:
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If you are a victim of, or a witness to,
domestic violence:

AWARENESS OF LEGAL AID

Question 44: Do you know what is meant
by legal aid?

L1 Yes. Please specify:

L] No
L] Did not respond

Question 45: Do you know who to approach
if you think that you need legal aid?

L] Yes. Please specify:

L] No
L] Do not know
L] Did not respond

ACCESS TO INFORMATION

Question 46: Do you feel that you can get
enough information about the law and
legal services in your community?

L] Yes

L1 No

L] Do not know
L] Did not respond

Question 47: How would you prefer to
receive information about the law and
legal services? [ Enumerator to select one or
more responses chosen by the respondent]

70

Radio
Television
Newspapers / magazines

Leaflets or brochures

Meetings with representatives of justice
agencies

Through my lawyer

NGOs or community legal groups

Local Council

My local MP

Community meetings

Internet

Social media (e.g. Twitter, Facebook)
Mobile phone

Other. Please specify:

Ooooooood ogdog

]

None of the above, as | do not wish to re-
ceive information [Go to Question 50]
[l Do not know

L] Did not respond

Question 48: In what language do you
prefer to receive information about the law
and legal services?

L1 Dhivehi
L] English
L] Other. Please specify:

L] Do not know
L] Did not respond

Question 49: What kind of information
would be useful to you about the law
and legal services? [Enumerator to select
one or more responses chosen by the
respondent].

L] Legislation being considered by the Peo-
ple’s Majlis

L1 Police services

L] Prosecution services



Court services
Lawyers and the legal profession
Prisons

Legal system in general

Human rights

Legal rights in criminal cases

Legal rights in domestic violence cases
Legal rights in land claims

Legal rights in family disputes

Legal rights in employment disputes
Legal rights in civil cases

Legal rights in commercial cases
Information about legal aid

Other. Please specify:

Ooogdoooooddn

Do not know
Did not respond

10

Enumerator: I am now going to ask you
some questions about whether you have had
any experience with the justice agencies and
how you feel about that experience.

CRIMINAL RECORD

Question 50: Have you or anyone in your
household ever had a criminal record?

L1 vYes

[] No [Go to Question 52]

[] Do not know [Go to Question 52]

[] Did not respond [Go to Question 52]

Question 51: Has this criminal record
affected you or your household negatively
in any of the following ways? [ Enumerator
to select one or more of the responses given
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by the respondent]

Finding employment
Seeking education (e.g. scholarship oppor-
tunities)

Seeking justice in later cases

Other. Please specify:

OO Og

L] Not affected by my criminal record
L] Do not know
L] Did not respond

EXPERIENCE WITH THE JUSTICE
AGENCIES

Question 52: In the last five years, have
you or your household experienced any of
the following legal issues? [Enumerator to
select one or more of the responses given by
the respondent]

L] crime (e.g. as a victim or alleged perpetra-
tor)

L1 child abuse

[ ] Domestic violence (e.g. as a victim or al-
leged perpetrator)

L] Land or environment dispute (e.g. acquisi-
tion of land by companies, environmental
damage caused by others):

L] Neighbour dispute. Please specify (e.g.
disputes over land boundaries, excessive
noise, rubbish disposal):

L] Family dispute (e.g. divorce, child custody,
maintenance)

L] Employment dispute (e.g. employment
contracts, working conditions)

L1 Civil dispute (e.g. contract, lease, personal
injury, damage to property or livestock)

L] commercial dispute
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[] Other. Please specify:

[] No, I have had no legal issues in the last five
years [Go to Question 59]

[] Do not know [Go io Question 59]

[ ] Did not respond [Go to Question 59]

If respondent gives more than one response,
the enumerator will ask which issue had
the most impact on the respondent’s life.
The enumerator will then ask the following
questions in relation to that issue.

Question 53: What action did you or your
household take to address the issue?

L] Nothing /Go to Question 59]

[] Direct negotiation with the other party /Go
to Question 59/

[] Sought help from a third party (e.g. friend,
neighbour, elder, religious scholar) [Go to
Question 59]

L] Sought help from the justice agencies

[] Other. Please specify:

[Go to Question 59]
[ Did not respond [Go to Question 59]

Question 54: Which agency did you or your
household approach for help?

Attorney-General’s Office

Maldives Police Service
Prosecutor-General’s Office
Department of Judicial Administration
Courts

Maldives Correctional Service

Judicial Service Commission

Lawyers

Do not know

Did not respond

Ooogodooot

Question 55: Was the case concluded?

Yes

No [Go to Question 57]

No, case is still pending /Go to Question
571

Do not know [Go to Question 57]

Did not respond [ Go to Question 57]

OO0 Ood

Question 56: How was the case concluded?

Informal discussion between the parties
Issue was mediated by the agency between
both parties

Out of court settlement

Case was taken to court

The dispute was withdrawn and not pur-
sued

Other. Please specify:

O Ood og

Do not know
Did not respond
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Question 57: Were you or your household
satisfied with the process?

L] Yes.If so, why?

L] No.Ifno, why not?

L] Do not know
L] Did not respond

Question 58: Was it difficult to take your
case to a justice agency because you are a
member of any of the groups listed earlier
in this survey? [Enumerator to only ask
this question of anyone who is a member of
one or more of the vulnerable groups listed



in Question 9. If the respondent is not a
member of one or more of these groups, go
to Question 59].

L1 Yes. If so, why?

1 No

[] Do not know
[] Did not respond

EXPERIENCE WITH LEGAL AID

Question 59: Have you ever been in a
situation where you needed state-funded
legal aid to help you with a legal issue?

[ Yes. Please specify:

[] No [Go to Question 64]
[] Do not know [Go to Question 64]
[ ] Did not respond [Go to Question 64]

Question 60: Did you know that you could
apply for legal aid?

[ Yes. Please specify how you knew:

[] No [Go to Question 64]
[] Did not respond [Go to Question 64]

Question 61: Was it difficult to apply for
legal aid?

Yes

No /Go to Question 63]

Did not apply for legal aid /Go to Question
63]

Do not know [Go to Question 63]

Did not respond /Go to Question 63]

OO g

Question 62: Why was it difficult to apply

Legal and Justice Sector Baseline Study

for legal aid?

L] Difficulty in obtaining supporting docu-
ments (e.g. financial statements, forms)

L] Difficulty in filling in the application forms

L] Notaware of the process of applying for
legal aid

L1 Other. Please specify:

L] Do not know
L] Did not respond

Question 63: Were you satisfied with the
legal aid provided?

L] vYes

L] No.Please specify (e.g. poor legal services
provided by the legal aid lawyer):

L1 No, legal aid was not provided. Please spec-
ify why not (e.g. not eligible, no lawyers
available to assist, no response to my ap-
plication by the time my legal matter com-
menced):

L] Do not know
L] Did not respond

EXPERIENCE IN HYPOTHETICAL LEGAL
CASES

Enumerator: I am now going to give you
some examples of different legal issues and
will ask you what you would do if you ever
faced those situations.

Question 64: What would you do as a first
step if someone owes you a large sum of
money and fails to pay for a considerable
amount of time?
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L] Nothing

L] Directly negotiate with the other party

[] Seek help from a third party (e.g. friend,
neighbour, elder, religious scholar)

L] seek help from my lawyer

L1 Seek help from the justice agencies [Go to
Question 66]

[] Other. Please specify:

[ Do not know [This is the end of the sur-
vey]

[ Did not respond [ This is the end of the
survey]

Question 65: What would you do if that
step failed?

L] Nothing /Go to Question 67]

L] Directly negotiate with the other party [Go
to Question 67]

[] Seek help from a third party (e.g. friend,
neighbour, elder, religious scholar) [Go to
Question 67]

[] Seek help from my lawyer [Go to Question

67]

Seek help from the justice agencies

Other. Please specify:

L0

[Go to Question 67]
[ Do not know [This is the end of the sur-

vey]
[ Did not respond [ This is the end of the

survey]

Question 66: Which justice agency would
you approach for help?

[

Attorney-General’s Office
[] Maldives Police Service

[ ] Prosecutor-General’s Office

L] Department of Judicial Administration
[] Courts

[] Maldives Correctional Service

[ Judicial Service Commission

~
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L] Other. Please specify:

L] Do not know
L] Did not respond
[This is the end of the survey]

Question 67: Why would you not approach
the justice agencies for help in this case?

Do not know which agency to approach
Too expensive to seek help

Family pressure

Easier to seek another way of resolving the
case

Takes too long to resolve the case

Lack of confidence that anything would be
done to resolve the case

Lack of confidence that the case would be
resolved fairly

Other. Please specify:

O O O Oodod

L] Do not know
L] Did not respond
[This is the end of the survey]

Enumerator: That is the end of the
questionnaire. Thank you very much for your
participation. The answers you have given
will not be used in any way that will identify
you. I will now place the questionnaire
within an envelope.

Signature of Enumerator:

Time (End of Survey):




POST-SURVEY COMMENTS:

To be filled by the enumerator after the
survey, but not in the presence of the
respondent.

Are there any points or comments which the
enumerator would like to bring to the attention
of his/her supervisor or which need to be report-
ed?
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