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Needs assessment for effective implementation of the Environmental Conservation Law

EXECUTIVE SUMMARY

Overview and approach of the needs
assessment

The objective of this needs assessment was to
identify areas in Myanmar’s current environmental
governance that should be strengthened to better
respond to current and anticipated environmental
challenges. The focus is on the effective imple-
mentation of the recent Environmental Conser-
vation Law (ECL, 2012) that provides the general
legal framework for environmental conservation in
Myanmar and the role of the Environmental Con-
servation Department (ECD) of the Ministry of Envi-
ronmental Conservation and Forestry (MOECAF) as
the main actor responsible for its implementation.
Coordination, cooperation and participation of
other line ministries and organizations is needed
to implement the environmental conservation in
ECL.

The assessment was funded by the Ministry for
Foreign Affairs of Finland (MFA) and United Nations
Development Programme (UNDP) Myanmar and
carried out by a team of experts from the Finnish
Environment Institute (SYKE) and UNDP. It is based
on an extensive review of official and informal
documents, available studies and project reports.
A large number of interviews were carried out with
government officials, development partners and
independent experts. Two consultation workshops
were organised to engage views of civil society
organisations (CSOs) and representatives of the
private sector on environmental governance and
management in Myanmar. Based on the collected
data, the regulatory framework for environmental
conservation and management in Myanmar was
analysed along with the existing governance ar-
rangements and practices, capacities and resourc-
es for its implementation. Recent and ongoing
activities by development partners to support the
environmental governance in Myanmar have also
been covered in the assessment.

From the various data collected, gaps and needs
were analysed for the following thematic areas

arising from the ECL and key environmental chal-
lenges facing Myanmar:

1. National and regional planning to implement
environmental policies
Environmental licensing, including EIA and SIA

3. Pollution control

4. Management of chemicals and hazardous
substances
Urban environmental management

6. Economic mechanisms in environmental
protection

7. Conservation of natural resources, biodiversity
and cultural heritage

8. International environmental agreements

management,
dissemination, research and training

10. Access to environmental justice

Environmental information

w

Based on the gaps and needs, priority areas for
strengthening the role of the ECL and its imple-
mentation were identified at the policy level, in
practical implementation of the regulatory frame-
work, in capacity development, information man-
agement, monitoring capacity and research, and
in public participation and access to information.

Findings of the assessment

Myanmar has a well-developed set of general
environmental strategies and objectives. Bold and
strong visions for the state of the environment and
sustainable development have been enshrined
in environmental policies and development
strategies and reaffirmed repeatedly in official
speeches and statements. At the same time, sev-
eral important challenges have been identified in
implementation of the policies and steps towards
realization of these visions.

The study confirms the complexity of environ-
mental governance in Myanmar. Several branches
and several levels of government play important
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roles in ensuring environmental management and
conservation. The need for coordination is recog-
nized in the ECL, but institutions, processes and
procedures based on the ECL are still in a formative
stage. Thisis reflected in uncertainties with respect
to procedures in environmental matters, unclear
responsibilities and lack of detailed regulations
and guidance.

Despite active development and capacity building
efforts to improve environmental governance,
there are gaps in the fundamental administrative
tools and setup needed for effective implementa-
tion of the ECL. Specifications of environmental
conditions to guide the implementation of major
development and infrastructure projects are lack-
ing. The collection and availability of baseline and
monitoring data - both with respect to emissions
and the state of the environment - registries of
environmentally significant activities are poorly
managed. These observed gaps create uncertain-
ties for authorities, enterprises and civil society
organisations. They hamper the collective learning
that could gradually improve environmental
management in Myanmar. There is also a need for
capacity building within the environmental admin-
istration at the central and especially the regional
level.

Policy level development is needed to strengthen
the enforcement of the ECL but also for ensuring
sufficient financing that the implementation re-
quires. The use of the polluter pays principle can
provide resources and also ensure the continuous
improvement of environmental policies. The legis-
lation in environmental priority areas needs to be
supported by specific regulations and guidance
as the ECL mainly provides a general framework.
The ECD and its regional offices should, jointly
with other local authorities, use their legal powers
to initiate practical actions to improve the environ-
mental conditions through waste management, air
quality control as well as water and soil pollution.
Adequate implementation will require more
resources than are currently available. Adequate
resources can be obtained by establishing a fair
and legitimate public revenue collection system
for recovering costs of the environmental admin-
istration.

Several specific areas have been identified for
capacity development that would strengthen
the enforcement of the ECL. These include sec-
tor-specific EIA guidelines and pollution control
regulations concerning both emissions and am-
bient standards. Collection and management of
adequate information and sufficient monitoring
capacity are crucial for the practical enforcement
of the ECL. The information management needs
to be developed as a matter of urgency. It will
support the work of authorities, developers and
CSOs and also encourage public participation.
CSOs are developing capacities in environmental
matters and have access to a wide range of exper-
tise. By encouraging their participation especially
in EIA processes, MOECAF and the ECD can obtain
important support for the implementation and
enforcement of the ECL.

The role of the Environment Sector Working Group
(ESWG, a cooperation platform for the Govern-
ment of Myanmar and international development
partners (DP) to coordinate development partner
support to the environment sector in Myanmar?)
is important in ensuring coordination among
donor-financed activities in the environment
sector. The large number of development partners
and ongoing and planned projects implies that
Myanmar’s authorities are able to get remarkable
external support for their work. There is, for ex-
ample, strong attention to the development of EIA
among a number of development partners with
many projects focusing on this area. At the same
time, it also means that the ECD, as the principal
environmental authority, is under heavy pressure
to manage the support from development part-
ners. Coherence among the various interventions
is essential and DPs should actively strengthen the
coordination and cooperation of their technical as-
sistance to ensure effective and coherent capacity
building in the environment sector in Myanmar.

1 There is also an international Working Group on Environment
under the Greater Mekong Sub-Region (GMS WGE), where ECD
is the focal point of Myanmar. This report focuses on the ESWG
in Myanmar.
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Roadmap and key recommendations

The main aim of the roadmap for improving envi-
ronmental policies and practice in Myanmar is to
identify necessary actions for significant progress.
Some of these actions should be initiated as soon
as possible given that they will form the founda-
tion upon which other activities can be built. These
actions are needed to address the fundamental
gaps in the ability to effectively implement existing
environmental policies. Other proposed activities
are by their nature longer-term efforts that require
feasibility studies or research projects which
support the specification of detailed priorities and
future actions.

The current version of the roadmap does not
include detailed cost estimates or timelines for
individual activities. The cost will depend on the
level of ambition, the duration of interventions
and progress in general administrative capacities
and practice. The roadmap provides indications
of the magnitude and duration of the tasks. The
project to formulate a National Environmental
Policy, Strategy Framework and Action Plan for 2016
to 2030 supported by UNDP Myanmar, initiated in

October 2015, will provide opportunities to specify
further details of these actions.

In developing Myanmar’s environmental policies
and practice the role of the ESWG is important. It
has the potential to enhance social learning that
helps the administration and development part-
ners to focus and adjust activities for increased
effectiveness. The ESWG can ensure that develop-
ment partner projects support daily duties that are
specified by the legislation. Coherence among the
DP projects is essential in this respect.

The roadmap identifies five cross-cutting action
areas. These include both urgent and immediate
actions as well as longer-term commitments and
efforts. Cross-cutting actions are closely linked to
thematic areas of action. Costs range from small-
scale projects to long-term significantinvestments.
These are

1. Mainstreaming and integration of environ-
mental considerations in relevant policy areas
such as forestry, mining, hydropower, oil and
gas, agriculture and tourism.

2. Clarification of responsibilities between
authorities both horizontally and vertically

Figure: Pyramid for improving environmental practice

Improved
environmental
practice

Specific skills and capacities \
Expertise in handling specific environmental topics
Availability and use of detailed environmental data and
information
Active environmental research

Information management )

Strong overall environmental governance
* Mainstreaming of environmental policies
» Clear division of tasks and responsibilities between
different sectors and levels of government
« Participatory processes for environmental matters
+ Adequate resources for the environmental administration /

Fundamental conditions \
» Well functioning administrative procedures and

devolution of responsibilities to regional and local levels

« Transparency

* Rule of law, democracy

» Gender and ethnic equality

» General environmental awareness )

N
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and the development of human resources of
authorities.

3. Ensuring the economic base for the environ-
mental governance and ensuring economic
sustainability of administration.

4. Strengthening public participation and access
to environmental justice and information,
especially in dealing with large-scale projects.

5. Strengthening of existing and establishment of
new services in the environmental administra-
tion.

The thematic areas of action aim at strengthen-
ing the ECD and its role in implementing the ECL.
For each of the following thematic areas, an overall
objective has been identified along with priority
areas of action.

With respect to planning, the objective should be
to ensure that the principles and vision of Myan-
mar’s environmental policies are translated into
specific actions supported by plans that guide and
prioritize them. To achieve this, progress is needed
particularly in terms of concrete action and invest-

Children watching a local football match from tree in Myitkyina, Kachin State. Myanmar’s rural
areas are seeing high rates of deforestation and environmental degradation. Mangshang Yaw Bawm, 2011

ment plans, watershed-based planning, but also
for long-term visionary development of economic
instruments.

In EIA, licensing and compliance monitoring the
objective should be to ensure that the systems
for EIA, licensing and compliance control operate
smoothly and all stakeholders are able to partic-
ipate in a fair and equitable manner. To achieve
this, action is needed to ensure the legitimacy
and acceptance of the systems for EIA, licensing,
pollution monitoring and compliance control. The
highest priority should be given to actions that
ensure their effective implementation.

The objective of pollution abatement and control
is to significantly reduce the release of pollutants
into the environment. To achieve this, action is
required for improving analytical capacity to
detect and measure pollution, the specification
of standards against which pollution can be mea-
sured, on the job training for officials and industry.
In addition, financing mechanisms for investments
in pollution control are needed.

11
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For the management of chemicals and hazard-
ous substances, the objective should be to ensure
that the risks related to chemicals and hazardous
substances are minimized. Action is required at
the level of planning, clarification of the roles of
authorities, capacity building of authorities and in-
dustry as well as availability of laboratory capacity
and treatment facilities.

The need for effective urban environmental
management is becoming increasingly urgent
with rapid urbanization. The objective is to im-
prove urban planning and management of the
urban environment to allow for sustainable and
equitable urban solutions. This will require re-
viewing the responsibilities and tasks in planning
as well as mechanisms that ensure the adequate
implementation of the plans. Action is required at
the level of planning and development processes,
in specific areas such as waste and wastewater
management, transportation, awareness raising,
public participation and financing of activities.

Conservation of natural resources and cultural
heritage, including protection of biodiversity is an
area only partly addressed in this roadmap. The
objective should be to safeguard cultural and bio-
logical values of Myanmar and to ensure a sustain-
able use of Myanmar’s rich natural resources. The
pressures on Myanmar’s natural resources - both

12

marine and terrestrial resources - are increasing
and action is needed to ensure progress towards
sustainable practices. Priority actions include the
clarification of roles of authorities, community
management and taking biodiversity into account
in all planning and management. The adoption
and implementation of international management
standards and practices such as CSR, the OECD
principles and IFC performance standards would
also contribute towards more sustainable man-
agement practices.

Awareness raising, information management,
research, dissemination and training - including
human resource development of the environmen-
tal administration - are of key importance. The
overall objective should be to significantly increase
the environmental awareness at all levels of soci-
ety, ensure adequate management of environmen-
talinformation and strengthen the production and
use of environmental information in Myanmar. To
achieve this, environmental awareness should be
developed through many separate steps starting
with education in schools and higher education,
as well as reaching decision-makers in society.
This requires access to environmental information
which is supported by adequate data and knowl-
edge management. This will also create a base for
the strengthening of environmental research.
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For downloading the full report, please go the webpages below.

http://www.formin.fi/public/default.aspx?contentid=3461428&nodeid=15145&contentlan=2&culture=e
n-uUs

http://www.syke.fi/fi-
FI/SYKE Info/Viestintaaineistot/Ratkaisujablogi/Mikael Hilden Kirsi Makinen Finding the (39098)

http://www.mm.undp.org/content/myanmar/en/home/library/environment _energy/Needs Assessme
nt _Environmental Conservation Law in _Myanmar.html
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