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Parliamentary oversight in Moldova

Executive summary

Parliamentary oversight is one of the corner-
stones of democracy. Oversight is a means of
holding the Government accountable for its ac-
tions and of ensuring that it implements pol-
icies in accordance with the laws and budget
passed by the Parliament. The robust monitor-
ing of the executive by the Parliament is an in-
dicator of good governance.

While the Parliament of Moldova has under-
taken steps towards improvement of its over-
sight function by organizing public hearings and
consultations, one can say that the oversight
function still suffers from underperformance.
To develop a more coherent approach to over-
sight, the Parliament of Moldova has requested
the UNDP “Strengthening Parliamentary Gover-
nance in Moldova” Project to provide supportin
preparing the appropriate instruments and pro-
cedures for effective oversight. As the culture
of parliamentary oversight in Moldova is still
developing, an approach based on incremental
steps is important. UNDP has asked its consul-
tants Franklin De Vrieze and Viorel Pirvan to de-
velop proposals and to accompany this process.

As a first step towards enhanced oversight, a
solid baseline study is of high importance. The
current report provides this baseline informa-
tion, analysing six areas: committee oversight;
oversight of implementation of legislation; fol-
low-up to reports by independent institutions
and regulatory agencies; oversight of budget
execution; oversight in plenary session; and
oversight of gender equality policies and leg-
islation. For each of these six thematic areas,
the report reviews the relevant legal frame-
work, sets out the current practices, describes
the experiences of other national parliaments
in Europe, and makes recommendations. The
description of current practices is based on the

interviews with Members of Parliament (MPs),
parliament staff and other stakeholders. The
information on oversight in other national par-
liaments in Europe is to a large extent based
on the responses to questionnaires sent out
by the European Centre for Parliamentary Re-
search and Documentation (ECPRD), as well as
on the Global Parliamentary Report and other
sources.

The first substantive chapter of this report pro-
vides analyses the oversight by parliamentary
committees. The Rules of Procedure (RoP) of
the Parliament of Moldova provide for an array
of tools for conducting committee oversight,
such as parliamentary inquiries into the work of
the Government and the public administration,
subcommittees, special committees and com-
mittees of inquiry.

Reviewing current practices, it is noted that,
over the last couple of years, parliamentary
committees in Moldova have occasionally or-
ganized oversight hearings, establishing three
special committees and three committees of
inquiry during the current term of parliament.
However, several gaps have been identified,
including the limited follow-up to the findings
and recommendations of the committee re-
ports, uneven consideration of the committees’
recommendations by the ministries, the ab-
sence of systematic tracking the Government’s
response to committee oversight findings and
recommendations, and procedural unclarity on
institutional responsibilities for follow-up to
the reports of inquiry committees once the in-
quiry committees have been dissolved.

This report describes the relevant practices
in national parliaments in Europe in terms of
committee oversight. In the Netherlands, Com-
mittees have a very inclusive and transparant
way of deciding oversight activities. Commit-
tees conduct “procedure meetings” where they



consider all proposals received (from MPs, gov-
ernment, CSOs, individuals) and decide which
proposal will be dealt with at a public hearing,
around table, a meeting with a minister, a writ-
ten reply, etc. In the UK, Committee oversight
consists of Committees launching a call for
written evidence and in-person hearings. The
Committee report is sent to the government
and other authorities for their response. While
the government is not obliged to accept the
recommendations, it is expected to respond in
a substantial way, and explain why it accepts
or does not accept the Committee recommen-
dations.

The report makes detailed proposals for how
the Parliament of Moldova can enhance the
efficiency of its committee oversight in terms
of planning, methodology and organization. It
is suggested that committees will launch in-
quiries through a call for written evidence and
public hearings or site visits. It is suggested
that relevant Ministry and public authorities
are requested to respond in a substantial way
to the committee report, its findings and rec-
ommendations within a maximum period of two
months, and that the committee chair informs
the plenary session once every six months on
the state of implementation of the committee
report recommendations.

The second chapter of this report looks into
parliament’s role in oversight of the implemen-
tation of legislation. The RoP of the Parliament
of Moldova and the Law on Legislative Acts re-
quire that Parliament reviews the implemen-
tation of legislation adopted. At present, there
is no evidence that the parliamentary commit-
tees have taken on board this area of work.
There is no formal, standardized mechanism
in Parliament in place to track the progress of
government departments towards law imple-
mentation. The State Chancellery carries out
Regulatory Impact Assessments (RIAs) for draft

Executive summary

laws being considered by the Government, spe-
cifically in the sector of business development.
The Ministry of Justice (MoJ) coordinates the
monitoring of the implementation of legisla-
tion two years after its enactment, though the
reports on the specific laws are not formally
shared with Parliament and seem limited to
technical aspects of the implementation of the
legislation.

This report describes the relevant practices
of national parliaments in Europe in terms of
parliamentary oversight on implementation of
legislation. The UK Government provides the
House of Commons with a memorandum on
the implementation of legislation three to five
years after its adoption. In Montenegro, themat-
ic committees relevant to EU integration issues
conduct ex-post evaluation of legislation; this
task is reflected in the RoP and the Parliament’s
Annual Action Plan.

The report makes detailed proposals on how
the Parliament of Moldova can strengthen its
oversight of the implementation of legislation
in terms of planning, methodology and organi-
zation. We recommend that the Parliament of
Moldova adopts an annual list of laws to re-
view in terms of implementation, and requests
the government’s evaluation reports for these
laws. It is suggested that parliament conducts
a two-stage approach to the review of the im-
plementation of legislation is conducted - a
legal assessment and an impact assessment —
by holding legislative impact hearings with rel-
evant stakeholders and ensuring the analysis
of the primary and secondary legislation at the
same time. It is also suggested considering the
RIA ex-ante assessments (baselines, indicators,
targets) when compiling the committee ex-post
assessment report on the impact of legislation.
Further to this report, the UNDP project has
prepared a parliamentary methodology for ex-
post evaluation of legislation in Moldova.




10

Parliamentary oversight in Moldova

The third chapter of this report looks into Par-
liament’s follow-up of reports by independent
institutions and regulatory agencies in Moldova.

Most of the legal framework on Parliament’s
interaction with independent institutions and
regulatory agencies can be found in the legis-
lation establishing the individual institutions
and agencies, with little common approach as
to their reporting requirements or governance
structures.

The Parliament of Moldova receives reports
by 20 independent institutions and regulatory
agencies. These reports include a broad range
of information and analysis, which can be of
benefit to the parliament’s oversight role in
various areas of expertise. As a rule, Parliament
often determines that it “takes note” of the re-
port of that institution, though the discussion
of the reports in committees or plenary and the
follow-up to the discussion are very uneven.

This report mentions the relevant practices in
national parliaments in Europe in terms of con-
sidering and follow-up to reports by indepen-
dent institutions and regulatory agencies, such
as in Lithuania, Slovenia, Croatia and the Czech
Republic. The report includes a case study of
how different national parliaments in Europe
have established good practices in considering
and following up the report of the ombudsper-
son in their country.

The report makes detailed proposals how the
Parliament of Moldova can enhance the effi-
ciency of its interaction with independent in-
stitutions and regulatory agencies in terms of
planning, methodology, organization, timing
and outcome, and follow-up to considering re-
ports of independent institutions and regulato-
ry agencies. It is suggested that the Permanent
Bureau adopts an annual calendar of debate
on the reports of independent institutions and

regulatory agencies, with allocation of the re-
ports to various standing committees. It is sug-
gested that the Secretariat’s Information-Ana-
lytical Department assesses the report of the
independent institution or regulatory agency.
Another recommendation is that committee
staff send to the independent institution or
regulatory agency and the relevant line Ministry
the committee report and the plenary session
resolution, and requests feedback from the in-
dependent institution or regulatory agency and
the line Ministry within two months. It is sug-
gested that the committee discusses, at least
once a year, the feedback received from the in-
dependent institution or regulatory agency and
the line Ministry, and that the chair informs the
plenary session accordingly.

of this report looks into Par-
liament’s oversight of budget execution. Moldo-
va has a solid legal framework on the role of
the Court of Account (CoA) in the ex-post over-
sight of budgetary spending. The CoA submits
annually by 15 March to Parliament the financial
report on the implementation of its own bud-
get during the expired budget year, and by 15
July the Report on the Management and Use
of Financial Resources and Public Property, re-
viewed in the Plenary Meeting of Parliament.

There is an ongoing interest on the part of the
Committee on Economy, Budget and Finance
(CEBF) and other committees to examine CoA
reports. The plenary session of Parliament
completes the review of the CoA Annual Report,
resulting in the adoption of a Decision of Par-
liament. While Parliament does conduct a ple-
nary debate on the CoA Annual Report, there is
no regular and established practice of in-depth
hearings on chapters of the CoA Annual Report
with the relevant ministries or state institutions.

This report mentions the practices in national
parliaments in Europe on the oversight of bud-



get execution, such as in Lithuania, the UK and
Poland, followed by a general assessment relat-
ed to all European Union (EU) Member States.
For instance, the Lituanian Seimas has a Com-
mittee on Audit. It reviews annually 50 financial
and performance audits, and takes 20 decisions
urging the government and other state institu-
tions to implement the audit recommendations.
In Poland, the Committee requests a response
within 30 days on its resolution addressed to
the government and public authorities, instruct-
ing them to implement the recommendations of
the CoA. The response is then debated in the
Committee, and can be accepted or rejected.

The report makes suggestions on how the Par-
liament of Moldova can enhance the efficiency
of its oversight of the budget execution. It is rec-
ommended that the CoA’s report on the imple-
mentation of the budget and the Government’s
budget implementation report are examined si-
multaneously in Parliament, rather than with a
gap of several months between, as is currently
the case. It is recommended that the Committee
conducts in-depth hearings on the findings and
recommendations of the CoA Annual Report
with the relevant ministries, state institutions
and other public authorities, with a view to re-
inforcing and ensuring implementation of the
CoA recommendations.

The fifth chapter of this report looks into parlia-
mentary oversight in plenary session. The RoP
of Parliament provide for several instruments to
carry out the oversight in plenary session, such
as simple motions, motions of no-confidence,
questions from MPs to the Government and
other public authorities, interpellations, hear-
ings in plenary session and the Annual Activity
Report of the Government.

Analysis of the current practices in Moldova in-
dicate that questions and interpellations are
the most widespread forms of parliamentary

Executive summary

scrutiny over the Government and public ad-
ministration, often being used by the MPs from
the parliamentary opposition. The Prime Min-
ister of Moldova does not come to Parliament
to answer MPs' questions, except when pre-
senting the Government’s activity report. Since
his appointment to office (20 January 2016), the
current Prime Minister has come to Parliament
only once, in June 2017, to present the Gov-
ernment workplan, after a gap of 18 months.
During meetings with the UNDP international
parliamentary consultant in October 2017, rep-
resentatives of all political factions and groups
expressed an interest in having a more regular
question time with the Prime Minister, in line
with practices in other European countries.

When a motion is submitted for debate, at the
indication of the President of Parliament, the
Legal Division carries out the legal expertise
of the motions. There is no practice of asking
the Standing Committees in whose remit the
subject matter of the motion falls to give their
views on the subject matter.

This report mentions the practices in national
parliaments in Europe on parliamentary over-
sight in plenary sessions, and provides relevant
data on eight issues: frequency of question
time; number of questions at question time;
participation of the Prime Minister in question
time; selection of questions; notification of the
Government; length of questions, answers and
follow-up questions; written questions; and in-
terpellations.

While the government provides a response to
most written questions by MPs, the absence of
the Prime Minister of Moldova from the par-
liament's plenary session is unique in Europe.
The practice of the Prime Minister answering
the questions of parliamentarians in plenary
session is well established throughout Europe,
and is regulated either as part of a Government

1
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Question Time or specifically as Prime Minis-
terialQuestion Time. Some countries see the
Prime Minister answer questions on a monthly
basis (in Sweden, Slovenia and Norway). Some
countries see the Prime Minister answer ques-
tions on a two-weekly basis (in Portugal) and
most other European countries see the Prime
Minister answer questions on a weekly basis.
The selection of the questions for the Prime
Minister and Ministers is decided either by
the Speaker (in the Netherlands, Austria) or by
the Parliament Bureau or Presidium (in Esto-
nia, Latvia). On issues of the prior notification
of the government on the questions, several
practices can be identified. In France, only the
name of the author of question is shared with
the government, one hour before the session.
In the Netherlands, the name of the author of
the question and the general thematic area of
the question are shared with the government.
In Slovenia, Austria, Latvia and other countries,
the name of the author of the question and the
full text of the questions are published on-line
and are forwarded to the government one day
prior to the session in order to enable the Prime
Minister and Ministers to best prepare for their
answers.

The report makes suggestions on how the Par-
liament of Moldova can strengthen the over-
sight exercised through the plenary session. It
is recommended that a Prime Minister’s Ques-
tion Time in the plenary session of Parliament
is organised once per month, on a fixed day and
for a minimum of 10 times per calendar year, for
a period of 30 to 45 minutes. This recommen-
dation builds upon the meeting of the inter-
national parliamentary consultant with repre-
sentatives of various political groups, including
with Mr. Marian Lupu, Chair of the parliamenta-
ry group of the Democratic Party, who endorsed
the idea of a Prime Minister’s Question Time on
monthly basis. This report also recommends
publishing on the parliament’s website the

Questions to the Prime Minister and Ministers,
written questions, interpellations and the re-
spective answers, with a search function on the
topic, the MP submitting the question, the date
of the submission of the question and the date
of the answer.

The sixth chapter of this report looks into the
oversight of gender equality policies and legis-
lation. The report acknowledges that the Par-
liament of Moldova has adopted several pieces
of key legislation related to gender equality, as
analysed in detail in the recent “Gender Audit
of Parliament”.

The report discusses the current practices, in
particular the role of the parliamentary Com-
mittee on Human Rights and Inter-Ethnic Rela-
tions and the Committee on Social Protection,
Health and Family in raising awareness of gen-
der equality and ensuring that gender equality
is implemented in Moldova.

The report presents a comprehensive series of
recommendations to strengthen parliamentary
oversight on gender equality policies and legis-
lation, such as to further implement the Gender
Equality Action Plan for Parliament, engage with
and oversee the national reporting process on
the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), scru-
tinize the proposed annual State Budget from
a gender perspective, conduct gender impact
evaluations of established key legislation and
policies, and conduct oversight of the Gender
Focal Points in the ministries.

The conclusion of the assessment report high-
lights the challenges to strengthening parlia-
mentary oversight in Moldova while recognizing
the importance of incremental steps. Nurturing
a culture of parliamentary oversight requires
time. It is mentioned that most of the proposals
in the report are budget neutral, which can be



implemented without additional financial bur-
dens or human resources. Their implementa-
tion depends on required amendments to the
parliamentary Rules of Procedure, new Stan-
dard Operating Procedures (SOPs) for the staff
of Parliament and the full engagement of the
executive. The agreement of the Prime Minister
and the Ministers of the Government to the pro-
posals in this report is essential to achieve a
more effective practice of parliamentary over-
sight in Moldova.

Executive summary

Experience in other European countries indi-
cate that stronger oversight contributes to good
governance and better service delivery to citi-
zens. When political leaders build a culture of
accountability and oversight, they can be proud
of the legacy they will leave behind for future
generations.

13




Introduction

7




EXECUTIVE SUMMARY

INTRODUCTION

COMMITTEE OVERSIGHT

OVERSIGHT OF IMPLEMENTATION OF LEGISLATION

FOLLOW-UP TO REPORTS BY INDEPENDENT INSTITUTIONS
AND REGULATORY AGENCIES

OVERSIGHT OF BUDGET EXECUTION

OVERSIGHT IN PLENARY SESSION

OVERSIGHT OF GENDER EQUALITY POLICIES AND LEGISLATION

CONCLUSION

ANNEXES

15




16

Parliamentary oversight in Moldova

Introduction

This report on parliamentary oversight in Mol-
dova embarks on one of the most challenging
tasks for any country transitioning to full de-
mocracy: establishing a system of “checks and
balances” between Parliament and Government
which improves the governance system of the
country through increased accountability.

Why this assignment on parliamentary
oversight in Moldova?

The oversight function is one of the key roles
of the Moldova Parliament, as of any other
democratic parliament. The oversight function
entails Government being held accountable
for its actions and ensuring that it implements
policies and legislation in an effective manner.
Parliamentary oversight requires formal rules,
Parliament’s access to ministers, timely and
informative reports on the policies and legisla-
tion, as well as full budget documentation and
information on the implementation of policies
and laws.

While over recent years the Parliament of Mol-
dova has undertaken certain steps towards
the improvement of its oversight function by
amending its Rules of Procedure and by orga-
nizing public hearings and consultations, it is
fair to say that the oversight function is still not
performed to an adequate standard.

To develop a more coherent approach based on
a standardized set of principles, the Parliament
of Moldova has requested the UNDP “Strength-
ening Parliamentary Governance in Moldova”
project to provide support for strengthening
the instruments and procedures for effective
oversight.

What are the outputs of the assignment?

To support the Parliament of Moldova in
strengthening its oversight role, several outputs
will be prepared:

e Assessment report. The current report pro-
vides an external assessment of the way the
Parliament of Moldova currently exercises
its oversight role, based upon a review of
the legal framework. Taking on-board the
experiences of other national parliaments
in Europe in oversight, the report outlines a
series of recommendations.

e Amendments to the Rules of Procedure. The
main recommendations of the assessment
report have been put into legal language in
the format of proposed amendments to the
RoP of Parliament. These amendments are
prepared by the national consultant.

e Regulation. Following the presentation of
the assessment report and draft amend-
ments to the RoP, and to the extent request-
ed by the Parliament Bureau, a regulation
on parliamentary oversight can be prepared,
outlining in further detail the procedural
steps to exercise oversight in the Parliament
of Moldova.

e SoPs. To assist the staff of Parliament in
supporting the MPs in their oversight tasks,
the SoPs will outline step by step the orga-
nizational aspects for each of the oversight
tools.

e Methodology for ex-post evaluation of legis-
lation. To ensure that the ex-post evaluation
of legislation will be conducted in a system-
atic and well-documented way, a proposal
for a methodology will be developed. The
proposal will be prepared by the national
consultant.

e Workshops. Throughout this assignment,
the international and national consultants
conducted three workshops with MPs, staff
or both groups together. The purpose of the



workshops was to gather suggestions to in-
corporate in the above-mentioned outputs,
to verify and validate the proposals, and
to consider the best practices in the field.
During September 2017, a first workshop
with Committee staff took place. In Novem-
ber 2017, two workshops studied the recom-
mendations of the experts, and considered
the ideas included in the recently published
Global Parliamentary Report on oversight.

How was this report prepared?

The following are the main methodological
steps applied when preparing this report:

1.

The substance of the above-mentioned out-
puts on oversight considered the findings
emerging from a comprehensive desk re-
view of the national legal framework, rele-
vant studies, researches, reports, and EU/
international best practices regarding par-
liamentary oversight activities.

The national experts conducted an analysis
of all legislative and procedural initiatives
proposing amendments to the parliamenta-
ry rules of procedures, registered in Parlia-
ment and a review and analysis of the cur-
rent Rules of Procedure.

The international consultant has reviewed
the experiences of national parliaments in
Europe in oversight, in particular of the Bal-
tic States, and countries in Central and West-
ern Europe. He has analysed the information
in the database of the ECPRD.

The consultants conducted interviews with
all relevant stakeholders in Moldova, includ-
ing heads of political groups and factions,
Chairs of committees, MPs, Secretary-Gener-
al, Director of the Legal Department, Advisers
in the Cabinet of the Speaker, representatives
of the Executive and independent institu-
tions, civil society organisations (CSOs) and
others (see agenda in annex 4 of the report).

Introduction

5. To establish an inclusive and consultative
approach, the consultants are working with
the Focus Group. The Group, composed of
Legal Department and Committee staff, has
been asked to oversee the development of
the regulation, SoPs, amendments to the
RoP and the methodology for the ex-post
review of legislation.

6. The assignment is based upon close coop-
eration between the international and na-
tional consultant. The two main deliverables
for the national consultant, drafting amend-
ments to the RoP and developing a method-
ology for ex-post evaluation of legislation,
took into consideration the findings and rec-
ommendations of the assessment report on
oversight. The consultants worked together
on the assessment report.

7. The assessment report includes a gender
perspective and elaborates why it is import-
ant for oversight to be gender-sensitive and
how Parliament could improve its perfor-
mance in this regard.

8. The Interparliamentary Union and UNDP
have spearheaded a second Global Parlia-
mentary Report, dedicated to the topic of
oversight. Some of its findings have informed
the analysis in this assessment report. The
presentation of the Global Parliamentary
Report in Chisinau in November 2017 has
created an opportunity to learn first-hand
about the most recent trends in oversight
around the globe.

Who is part of the assessment team?

The assessment team consists of Franklin De
Vrieze, international parliamentary consultant
and Viorel Pirvan, national consultant. The first
series of interviews took place on 26 Septem-
ber-5 October 2017, followed by additional con-
sultations during the week of 27 November-1
December 2017.

17
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1. Commiittee oversight

Committees play an important role in demo-
cratic parliaments worldwide. Committees are
often responsible for reviewing and amending
the relevant draft legislation that is tabled in
Parliament. Furthermore, they are tasked with
overseeing the work of the line ministries. In
most democratic countries, committees’ work
includes reviewing the annual performance re-
ports of ministries, as well as examining rele-
vant reports prepared by the independent in-
stitutions and regulatory agencies!

The value of committees lies in their size and
accessibility: committees allow a smaller group
of MPs to examine in detail and over time a
range of complex matters. Committees provide
MPs with an opportunity to hear from others -
members of the public, CSOs, experts, academ-
ics and the private sector - on topics of nation-
al concern and to have these representations
placed on the public record. Committees also
matter to MPs: they provide MPs with a means
to probe into the detail of Government policies
and programmes, gain a measure of expertise
in a specific subject area, and make an impact
on public policy.?

1.1. Legal framework

The RoP of the Parliament of Moldova contains
several provisions regulating the oversight ex-
ercised by the committees, subcommittees,
special committees and committees of inquiry
of Parliament (Art. 25-27, 31-36, 126-128).

(1) European Commission, Reference Document on Strategies &
Methodologies for working with Parliaments, Brussels, 2010, 196
p. https://ec.europa.eu/europeaid/sites/devco/files/study-en-
gaging-supporting-parliaments-worldwide-201010_en_2.pdf

(2) Canada Parliament, Committees, Practical Guide. 9th ed
(revised). Ottawa: Procedural Services, House of Commons, 2014.
https://www.ourcommons.ca/About/Guides/Committees-e.html

One of the tasks of the Standing Committees
is to conduct parliamentary inquiries in order
to verify the work of the Government or the
public administration. Any Standing Commit-
tee may initiate an investigation, within its
competence, on the work of public adminis-
tration bodies. A Committee needs to obtain
approval to conduct an inquiry. It is required
to submit a written request, approved by the
majority vote of its members, stating the is-
sues that are the object of the investigation,
its purpose, the necessary means and the
deadline for submission of the Committee’s
report to Parliament. The Speaker of Parlia-
ment shall submit the request for approval
to the Standing Bureau and shall notify the
Committee of its approval or rejection.

In order to carry out the investigation, the
Standing Committee may invite any person
who has the official quality, except for the
representatives of the judiciary power, the
prosecutor’s office and the criminal investi-
gative body, for the purpose of presenting
information that could prejudice the fair-
ness of the case and/or the confidentiality
of the prosecution. Attendance at the hear-
ing is mandatory. The RoP provide for no
questions about the personal life of the in-
terviewee or his/her family. During the hear-
ings, invited persons may refuse to give any
information if the questions addressed re-
late, under the conditions laid down by law,
to any state secret.

The investigation is finalized with the Com-
mittee report. The debate on the report is
the exclusive competence of Parliament,
which examines it in plenary. Although the
RoP of Parliament does not expressly pro-
vide for it, following the examination of the
reports, Parliament adopts resolutions, with
certain conclusions, which are submitted to
the competent authorities.



Members of the Government and heads of
public administration authorities have ac-
cess to the Committees’” work. They can
speak at Committee meetings and answer
questions. If the Committee decides to invite
any member of the Government and/or lead-
er of other public administration authorities
at their meeting, they are obliged to attend
the meeting. Similarly, the Committee may
invite any interested person and specialist
from the public administration authorities,
specialized organizations, stakeholder rep-
resentatives, as well as specialists from the
Legal Directorate of the Parliament Secretar-
iat and from the secretariats of the Standing
Committees to its meetings.

The Standing Committees have the right to
establish subcommittees, designating their
duties, composition and leadership. The
Chair of the Standing Committee shall in-
form Parliament about the establishment of
a subcommittee. According to Article 28 of
the RoP of Parliament, the Standing Commit-
tee for National Security, Defence and Public
Order shall have a subcommittee for con-
ducting the parliamentary oversight over the
activity of the Information and Security Ser-
vice (ISS). The Chair of the subcommittee is
elected from the representatives of the par-
liamentary opposition. The subcommittee
shall oversee the observance by ISS of the
constitutional and legal provisions that reg-
ulate the activity of ISS. In addition, the sub-
committee shall ensure the political non-en-
gagement of the ISS and shall supervise the
observance by ISS of the democratic order
in the state, fundamental human rights and
freedoms. The members of the subcommit-
tee shall have access to secret information,
and shall sign, in each specific case, an obli-
gation to respect the confidentiality of infor-
mation that constitutes state secrets, being
liable in accordance with the legislation.

Committee oversight

The Parliament may also set up Special
Committees. The purpose of setting up a
Special Committee shall be indicated in the
decision on the establishment of that Com-
mittee. By the same decision, at the propos-
al of the Standing Bureau, the Committee’s
nominal composition and the deadline for
submission of the Committee’s report shall
be designated.

At the same time, at the request of a par-
liamentary faction or a group of MPs rep-
resenting at least five per cent of the elect-
ed MPs, Parliament may decide to set up a
Committee of Inquiry. It may hear as a wit-
ness any person who has information about
the facts or circumstances that may serve to
investigate the cause. At the request of the
Committee of Inquiry, any person, institution
or organization who knows evidence is re-
quired to respond to requests of the Com-
mittee and submit the evidence. The Com-
mittee of Inquiry cannot interfere with any
criminal prosecution carried out under the
law by the criminal investigation bodies and
the courts, which is a common rule too for
the majority of European parliaments.

Hearings are mechanisms for collecting in-
formation, used in the process of examining
draft laws, supervising and controlling the
work of the Government, including minis-
tries, in implementing the policies on im-
portant issues in society. Based on practices
in other democratic parliaments,? it is useful
to distinguish between legislative hearings,
oversight hearings and inquiry hearings
(conducted during a parliamentary inquiry).

(3) National Democratic Institute, Service and Accountability

- Public Hearing Manual, 2009, Skopje, 62 p. https://www.ndi.
org/sites/default/files/Service%20and%20accountability%20
Public%20Hearing%20Manual.pdf
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» The purpose of a legislative hearing is to
develop or modify a draft law in a way
that takes advantage of the available
expertise and reflects the public inter-
est. According to Article 49/1 of the RoP
of Parliament, the Standing Committee
concerned ensures the public consulta-
tion on draft legislative Acts and legisla-
tive proposals with stakeholders through
the organization of debates and public
hearings, through other consultation
procedures established by law on trans-
parency in decision-making. According to
Article 2 of law no. 239/2008 on transpar-
ency in the decision-making process, a
“public hearing” is a meeting when the
public authorities that fall under the
present law consult on a draft decision
subject to discussion with the opinion
of citizens, associations established in
compliance with the law, and other inter-
ested parties.

» The oversight hearings examine the work
of the Government, including ministries,
in particular how they apply the laws,
as well as the performance of Govern-
ment officials in managing profession-
al responsibilities. Despite the fact that
the RoP of Parliament does not contain
many provisions on parliamentary hear-
ings, it stipulates that the date and pro-
cedure for holding the hearings shall be
established and brought to the attention
of MPs and the Government by Parlia-
ment. Similarly, the RoP only indicates
with regard to the Government’s annual
report that it is distributed to the MPs at
least 10 days before the plenary session
at which it will be heard, and that the
Government’s report is submitted by the
Prime Minister. During the hearing of the
reports of other public authorities, the
Standing Bureau shall include it in the

draft agenda of the plenary session no
later than 30 days from the date of pre-
sentation to Parliament.

» Investigation hearings investigate the
suspicion of violation of law, offensive
actions or inappropriate behaviour by
the authorities or public bodies in the
exercise of their official duties. The in-
vestigation hearings are organized by
Special Committees of inquiry set up by
Parliament to investigate a particular is-
sue or by Standing Committees that can
carry out such investigations as part of
their normal work.

1.2. Current practices in Moldova

The current term of the Parliament of Moldova,
constituted following the ordinary parliamen-
tary elections of 30 November 2014, has estab-
lished nine Standing Committees:

1. Committee for Legal Affairs, Appointments
and Immunities

2. Committee for Economy, Budget and Finance

3. Committee for National Security, Defence
and Public Order

4. Committee for Foreign Affairs and European
Integration

5. Committee for Human Rights and Inter-Eth-
nic Relations

6. Committee for Public Administration, Re-
gional Development, Environment and Cli-
mate Change

7. Committee for Culture, Education, Research,
Youth, Sports and Media

8. Committee for Agriculture and Food

9. Committee for Social Protection, Health and
Family

Over the last two years, parliamentary commit-
tees in Moldova have occasionally organized



oversight hearings. For example, in response to
concern that the 2014 Education Code threat-
ened the rights of linguistic minorities, the
Human Rights and Inter-Ethnical Relations
Committee held a series of hearings with the
Minister of Education, the People’s Advocate
(Ombudsman), representatives of national mi-
norities, civil society organizations and school
directors. The Committee’s report resulted in
a significant review of the Education Code and
the development of a National Plan to improve
the quality of language learning, including in-
struction in minority languages. The report also
proposed greater involvement of the public,
and especially minority interests, in education
policy and curriculum development. In the sec-
ond half of 2017, the Parliament Bureau request-
ed all Committees to start conducting oversight
activities in a more comprehensive way, and
each Committee identified two to three topics
on which oversight hearings will be organized.

During its current mandate, the Parliament of
Moldova has established three Special Commit-
tees, and two reports submitted to Parliament
have been adopted so far by these committees.
The three Special Committees were established
for the purpose of: (1) control of Statements of
Income and Property, declarations of person-
al interests and the declaration of conflicts of
interest of the President and Members of the
National Integrity Commission; (2) selection
of candidates for the People’s Advocate/Om-
budsman for Children’s Rights in 2015; and (3)
approval of the package of legislative amend-
ments to support farmers in 2015. The two re-
ports adopted related to the Statements of
Income and Property, the Declarations of Per-
sonal Interests and the Declaration of Conflicts
of Interest of the President and Members of the
National Integrity Commission.

During its current mandate, the parliament has
established three Committees of Inquiry and

Committee oversight

the first two of the committees have produced
a report. The first Committee of Inquiry was es-
tablished in 2015 to elucidate the situation on
the financial and foreign exchange market of
the Republic of Moldova, the measures taken to
stabilize the exchange rate of the Moldovan leu
in relation to the international currencies and
the situation at Banca de Economii SA, BC Ban-
ca Sociala SA and BC Unibank SA. The second
Committee of Inquiry was established in 2015 to
assess the exercise of the powers of the state
authorities in the process of monitoring the
implementation of commitments deriving from
the concession contract for the assets managed
by Chisinau International Airport, a state enter-
prise, and the related land. The third Committee
of Inquiry was established in 2016 for the veri-
fication of the activity of Posta Moldovei, also a
state enterprise, regarding the information on
the organization by the employees of the com-
pany of the illegal transport of prohibited sub-
stances outside the territory of the Republic of
Moldova.

As the current practices of oversight by com-
mittees is uneven, the following gaps have been
identified:*

e The reports emerging from the oversight
hearings include findings and recommenda-
tions, but often the results are limited be-
cause Parliament and its Committees con-
duct little follow-up to the reports.

e Ministries’ consideration of the Committees’
recommendations is uneven. While there is
generally no obligation for the Government
to implement these recommendations, the
Government should be required to consider
and respond to them formally and promptly.

(4) Based upon interviews with staff of the Secretariat of the
Parliament of Moldova, Chisinau, September 2017.
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®* No consolidated overview of the Govern-
ment’s response to Committee oversight find-
ings and recommendations exists. There is no
system in place for tracking the recommenda-
tions that Committees make to Government.

e The RoP of Parliament foresee the estab-
lishment of Committees of Inquiry, yet they
are not clear who has the responsibility to
follow up the conclusions and recommenda-
tions after the dissolution of the Committee,
and which Secretariat structure is responsi-
ble for monitoring the follow-up.

e At the level of the Secretariat of Parliament,
there is limited provision of parliamentary
oversight in the staff job descriptions, and
the division of work between various depart-
ments in terms of oversight is not determined.

e There is no midterm/long-term planning on
oversight published on Parliament’s website.

1.3. European practices

The ability of parliamentary committees to set
their own agendas, including on topics for over-
sight hearings, is an important practice in na-
tional parliaments in Europe. Parliament’s RoP
generally define how a Committee determines
its programme of work. In cases when Commit-
tees need authorization from Parliament to ini-
tiate studies, reports or inquiries, this means
that committees need the support of the par-
liamentary majority (or the Government) to un-
dertake inquiries. This tends to limit the possi-
bility for Committees to control their agendas,
and for opposition MPs to bring to the Commit-
tee issues that may not have majority support.®

(5) Interparliamentary Union, Parliament and Democracy in
the Twenty-First Century: a Guide to Good Practice, Geneva,
2006, 140 p. http://archive.ipu.org/PDF/publications/democra-

A range of actors can be involved in Commit-
tee agenda-setting, including Parliament as a
whole, the Speaker or parliamentary leaders,
the leaders of political parties, and the Chair
and/or members of the Committee. In many
cases, the leadership - of Parliament or of the
Committee — has great power in determining the
Committee agenda, whether by deciding what
items to place on the agenda, or what should
not be included.

While in Moldova a Committee proposal to con-
duct an inquiry into an issue, approved by the
majority of its members, needs further approval
by the Parliament Bureau, in most other Euro-
pean countries the decision to conduct an in-
quiry rests within the Committee.

The Parliament of the Netherlands has a par-
ticularly inclusive and transparent procedure
for agenda-setting. Dutch committees have
procedure meetings every two weeks. These
meetings are public. All items submitted in Par-
liament to the Committee by the responsible
Minister are on the agenda for discussion. All
letters from organizations and from the public
are on the agenda. The Committees then decide
on hearings, round-table meetings, the advice
the Committee needs, Committee meetings with
the Minister for oversight reasons, etc.

In the Parliament of Slovenia, the Chair of the
Committee decides whether to have a hearing
on a specific topic proposed. Constituents, cit-
izens or an association can simply put forward
a proposal, and the Committee debates such
proposals and comes to a decision. This kind of
autonomy for the Committee leads to more par-
ticipants who are more engaged and who have a

(6) UNDP and IPU, Global Parliamentary Report - parliamentary
oversight, New York and Geneva, 2017, 117 p._http://www.undp.
org/content/undp/en/home/librarypage/democratic-gover-
nance/parliamentary_development/global-parliamentary-re-

cy_en.pdf

port-2017.html



greater sense of ownership of the Committee’s
work.

Irrespective of the issue being considered, Com-
mittees conducting oversight need to engage a
broad spectrum of society in their deliberations.
This not only enhances the evidence-gathering
process and improves Committee operations,
but public engagement aids transparency of
parliamentary processes and increases public
trust.

Committees should systematically keep track
of the recommendations they make and the
Government’s responses to these recommen-
dations. Having a system for tracking its recom-
mendations to Government, and the Govern-
ment’s responses, helps Parliament to maintain
a focus on these recommendations, and possi-
bly accords greater value to them. Government
may feel that a greater obligation to respond if
it knows that a lack of response will be publi-
cized.

The Spanish Congress of Deputies notes that
Government responses are available to the
public. All Government responses received are
published in the Official Journal, and are re-
corded in the database available to all parlia-
mentarians. Commitments made by members
of the Government are recorded in the minutes
of the session, which are also accessible in the
database.

In Sweden, the Parliamentary Evaluation and
Research Unit follows up and evaluates the im-
plementation of decisions of the Riksdag (the
Swedish Parliament).

Committee oversight

1.4. Recommendations

1. On parliament’s planning on Committee over-
sight, we recommend:

e Committees include in their annual work-
plan a specific section on oversight, dedicat-
ed to preparations of Committee oversight
hearings, organizing Committee oversight
hearings, and follow-up to Committee over-
sight hearings, including timelines, respon-
sible persons and expected outputs.

e Committees decide on topics for oversight
activities on a six-monthly basis, and inform
the Parliament Bureau on planned oversight
activities (rather than asking for the Bu-
reau’s authorization).

e RoP clarify who follows up the conclusions
and recommendations of the Inquiry Com-
mittee (after the Inquiry Committee is dis-
solved) and which Secretariat structure is
responsible for monitoring the follow-up. Ei-
ther the RoP should identify a specific body
or structure responsible, or they should de-
termine that this will be decided on case-
by-case basis at the time when the Inquiry
Committee is established.

2.0n the methodology for Committee oversight,
we recommend:

e Committees decide on the objectives of the
oversight activities, the organization, the ex-
pected outcomes and the follow-up.

e Committees call for written evidence by ex-
ternal actors: they should request written
evidence from ministries and other public
authorities, and enable the submission of
written evidence by any other interested
stakeholders (based on a public call for ev-
idence).
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Parliament staff analyse and summarize
the written information received and draft
a summary document for the Committee
chairs and members, identifying issues for
further discussion during the in-person
hearings.

Committees conduct in-person public hear-
ings based upon the list of issues identified
and questions agreed among Committee
members.

Committees conduct possible site-visits to
complement the findings from the in-person
hearings.

Committee oversight activities result in a
Committee report with findings and recom-
mendations.

Relevant ministries and public authorities
respond to the report, its findings and rec-
ommendations (acceptance in full, in part or
rejected) within a maximum period of two
months.

The Committee Chair informs the plenary
session once every six months on the state
of implementation of the Committee re-
port’s recommendations.

The Bureau agrees a system of gradually in-
creasing pressure on public authorities or
independent institutions who refuse to re-
spond or attend hearings organized by Par-
liament or its Committees:

» Committee staff indicate in an overview
table published online which public au-
thorities or independent institutions
have and have not attended a Committee
meeting or hearing when invited to do so,
and which authorities and institutions
have responded to the Committee report;

» Committee Chair calls upon (in private or
public) the public authorities or indepen-
dent institutions to attend the Committee
meeting or hearing when invited to do so,
and to respond to the Committee report;

> The Speaker of Parliament writes a let-
ter and/or informs the plenary session
which public authorities or independent
institutions have refused to attend a
Committee meeting or hearing as invited,
and which have responded to the Com-
mittee report.

3. On the organization of the Committee over-
sight, we recommend that the Secretariat
adopts SoPs on the work planning and organi-
zation on Committee oversight hearings during
three phases: preparation, implementation and

follow-up:

SoPs clarify the role of the Committee staff,
the Legal Department and Analytical Infor-
mation Division.

Secretariat staff (Analytical Information Di-
vision) compile and analyse relevant back-
ground reports on the topic of the public
hearing, including reports which are not
from public authorities, such as think-tanks
and CSOs.

The Legal Department prepares a legal as-
sessment on the topic of the public hearing
when requested.

The Committee Chair assigns one Committee
staff to prepare for the hearing. The Com-
mittee may choose to appoint one of its
Members to coordinate preparation for the
hearing.

Committee staff draft questions for consid-
eration by MPs during the public hearing.



Committee staff select invitees for the pub-
lic hearing, including senior departmental
officials, Ministers of the Government, rep-
resentatives of industry and economic sec-
tors, independent institutions and regulato-
ry agencies, CSOs, academics, sector experts
and knowledgeable private individuals.

Committee staff ensure the organization of
public hearings and field visits.

Committee staff prepare the draft report
with findings and recommendations for con-
sideration by the Committee.

Committee staff send the report to relevant
ministries and public authorities to request
a response to the report and its recommen-
dations (acceptance in full, in part or reject-
ed) within two months.

Committee oversight

Committee staff track the response and im-
plementation of the recommendations of
the Committee report, and make this infor-
mation publicly available through a tracking
table published on Parliament's website.
The tracking table should include the fol-
lowing information for each of the individual
recommendations:

> the date when recommendations were
adopted

» the due date for the Government’s re-
sponse

> the due date for the implementation of
the recommended actions

» the responsible party in Government/
public authorities charged with imple-
mentation

Each Committee assigns one staff member
to prepare the Chair’s six-monthly report to
the plenary on the follow-up and state of
implementation of the Committee’s recom-
mendations.
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2. Oversight of
implementation of
legislation

Parliaments worldwide invest considerable
time and resources in debating, reviewing, ap-
proving and amending legislation. However, of-
ten Parliaments have little information about
the extent to which the legislation they have
adopted is being implemented as they have in-
tended, and what the challenges are related to
the implementation of legislation. While imple-
menting legislation is the responsibility of the
executive and other public authorities, it is the
task of Parliament, as part of its oversight re-
sponsibility, to oversee that laws, once adopted,
also fulfil their policy objectives.

The analysis of the implementation of legisla-
tion has two dimensions: first, the review of the
enactment of the law by the executive; and sec-
ond the review of the impact of the legislation.
While the first dimension is mainly focused on
monitoring to what extent the ministries have
put in place secondary legislation and if there
are any court cases relevant to the enforcement
of this law, the second dimension is mainly fo-
cused on the evaluation of the impact of the law
and to what extent the law has achieved its pol-
icy objectives.’

2.1. Legal framework
The Parliament of Moldova has several provi-

sions in the RoP relevant to oversight on the
implementation of legislation. According to the

7) De Vrieze, Franklin and Hasson, Victoria, Post-Legislative
Scrutiny - Comparative study of practices of post-legislative
scrutiny in selected parliaments and the rational for its place in
democracy assistance, Westminster Foundation for Democ-
racy, London, 2017, 56 p. http:/ /www.wfd.org/wp-content/up-
loads/2017/08/Comparative-Study-PLS-WEB.pdf

RoP, “the parliamentary committee shall pres-
ent recommendations to the Government and/
or other public authorities and, upon necessity,
shall present to the Parliament reports on en-
forcement of the laws, usually within 6 months
from entering into force of the respective law”
(RoP, Art. 111). Furthermore, the Law on Legis-
lative Acts requires that Parliament “review of
legislative acts shall be made periodically, at
least once in two years” (Art. 50).

While the provision in the RoP seems to be re-
lated mainly to information on the enactment
of the law (the first dimension of the analysis
of the implementation of legislation), the provi-
sion of the Law on Legislative Acts refers to in-
formation on the impact of the legislation (the
second dimension of the analysis of the imple-
mentation of legislation).

The RoP of Parliament contains a single article
on parliamentary oversight of the adopted leg-
islation, entitled “Carrying out of oversight and
presentation of reports on enforcement of the
laws”. Hence, the oversight of the enforcement
of the law by competent individuals and insti-
tutions, as well as determining the efficiency of
the law, shall be handed to the Standing Com-
mittee assisted by the Legal Department of the
Parliament’s Secretariat, to other Committees
established for this purpose by the Parliament.
As a result of the oversight, the parliamentary
Committee shall present recommendations to
the Government and/or other public authorities
and, when needed, shall present to Parliament
reports on the enforcement of the laws, usually
within six months from the entering into force
of the respective law.

According to the Law No. 136 of 7 July 2017 on
Government (Art. 35), one of the main tasks of
the Government is to ensure the implemen-
tation of the normative Acts of Parliament, to
monitor and analyse the efficiency of the im-



plementation of the normative Acts by the min-
istries, other central administrative authorities
subordinated to the Government and the or-
ganizational structures within their sphere of
competence, and to monitor and control their
implementation.

2.2. Current practices in Moldova

At present, there is no evidence that the parlia-
mentary Committees are monitoring the imple-
mentation of legislation, for either of the two
dimensions of the analysis. There is no formal,
standardized mechanism in Parliament in place
to track the progress of government depart-
ments towards implementation.

“Implementation of legislation often suffers
considerable delay due to late issuing of secondary
legislation. A solution would be for the Government
to present to parliament the draft Government
decisions to implement the law at the same time
when the primary legislation is introduced to
parliament. In this way, parliament will have the
assurance that there won't be extensive delays in
implementing the approved legislation.”

Mr. Vasile Bolea, Secretary of Parliamentary Group
of the Party of Socialists of the Republic of Moldova
(PSRM)

The Moldova Government has established two
assessment mechanisms which are relevant
to the issue of the implementation of legisla-
tion. First, the State Chancellery carries out a
RIA for draft laws being considered by the Gov-
ernment, specifically in the sector of business
development. The RIA reports are published
online when the draft law is subject to public
consultations.® The RIA reports are part of the
informative note attached to the draft laws as
sent to Parliament.’

(8) See: www.particip.gov.md

(9) Interview with senior officials of the State Chancellery of
Moldova, Chisinau, September 2017.

Oversight of implementation of legislation

Second, the MoJ coordinates the monitoring
of the implementation of legislation two years
after its enactment® The Mo), together with
other ministries, draws up a list of laws whose
implementation is to be reviewed, based on a
methodology approved by the Government.
MoJ reviews the reports on the different laws
and presents a summary to the Government.
While the summary is published on the Govern-
ment’s website, the evaluation reports on the
laws are not officially shared with nor sent to
Parliament. It is understood that these reports
are limited to technical information on the en-
actment of the legislation and do not include
a comprehensive nor consistent assessment of
the impact of the law."

The RIA reports, as the ex-ante impact assess-
ments, are a useful point of reference for the
ex-post evaluation of implementation of leg-
islation. While RIA reports are mandatory for
draft laws proposed by the Government, that is
not the case for legislative initiatives proposed
by MPs, which often lack a RIA report. In the ab-
sence of RIA baselines and indicators, the im-
pact of legislative initiatives proposed by MPs is
harder to assess.

(10) Based on decision 1181 of the State Chancellery of the
Government of Moldova.

(11) Interview with senior officials of the Ministry of Justice,
Chisinau, November 2017.
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2.3. European practices

This section on relevant practices in other Euro-
pean countries will consider the proceedings in
parliaments in three countries: the UK, Belgium
and Montenegro.

In the UK, all Committees of the Westminster
Parliament may conduct ex-post evaluation of
legislation, which is considered part of the over-
sight role of Parliament. The UK Parliament has
established a systematic approach to ex-post
evaluation of legislation through a system by
which the Government submits a Memorandum
to Parliament on the implementation of legisla-
tion three to five years after its official publica-
tion! This system is based on an agreement be-
tween Government and Parliament and ensures
that the Government provides to Parliament its
written assessment on the state of affairs of the
implementation of legislation. The period of
three to five years after enactment means that
there is sufficient evidence at hand to be able to
assess the impact of the legislation. The Minis-
try who sponsored the law prepares a detailed
Memorandum on the enactment of the law and
its impact, and on possible challenges and les-
sons learned.

Upon receipt of the Memorandum, the House of
Commons decides if further inquiry is needed.
It may decide that the Government Memoran-
dum provides sufficient information; or it may
decide that it will conduct its own assessment
on the implementation of legislation. In doing
so, the Committee will then launch a call for
written evidence, conduct hearings and prepare
a report with recommendations.

(12) Kelly, Richard and Everett, Michael, Post-Legislative Scrutiny,
House of Commons Library Standard Note: SN/PC/05232; 23
May 2013, London, 16 p. http://researchbriefings.parliament.uk/

Once the Committee report is adopted, the par-
liamentary staff have the competency and au-
thority to track the level of implementation of
Committee recommendations and write to the
relevant authorities.

In Montenegro, the analysis of the implementa-
tion of legislation takes place in the context of
the reforms enacted within the framework of EU
accession negotiations” The RoP of the Mon-
tenegrin Parliament stipulate that parliament
committees have the responsibility to moni-
tor and assess the implementation of legisla-
tion, in particular in terms of compliance with
EU legislation. As a result, the oversight on the
implementation of legislation is a direct obliga-
tion for seven out of 14 Committees who have
a more direct role in EU-related legislation In
recent years, two Committees have been most
active in the oversight on the implementation
of legislation: the CEBF; and the Committee on
Political System, Judiciary and Administration.

The Montenegrin Parliament has adopted an
annual Action Plan, which determines that at
least once every six months committees need to
hold a meeting on implementation of policies
and legislation. Hence, committees conduct
“consultative hearings” on law implementation,
with inputs from Government and other stake-
holders. The committees’ conclusions are then
proposed for adoption to the plenary. Once ad-
opted, the Committee is authorized to follow up
on implementation of its conclusions and rec-
ommendations. An example is the Committee
on Gender Equality. It has conducted the most
comprehensive and detailed examination on

(13) Monitoring and Evaluation of the Rule of Law in Monte-
negro, Institut Alternativa, November 2016; see p. 10. Available
at: http://media.institut-alternativa.org/2017/01/monitor-
ing-and-evaluation-of-rule-of-law-in-montenegro.pdf

(14) Rules of Procedure of the Parliament of Montenegro,
Consolidated text, No. 00-63-2/13-44, 28 November 2013, at:
http:/ /www.skupstina.me/images/documents/rules_of_proce-

ResearchBriefing/Summary/SN05232

dure_00-63-2.pdf



law implementation, with the support of exter-
nally outsourced research.

Finally, it is worth mentioning that some laws
include specific articles on the parliament’s role
in ex-post evaluation of legislation, such as for
instance the electoral legislation. In this case,
the Montenegrin Parliaments has established
a special, temporary Committee to monitor the
application of electoral legislation.

In Belgium, the House of Representatives and
Senate had established (in the previous term
of Parliament) a Joint Committee of two Cham-
bers of Parliament on the ex-post evaluation of
legislation® The RoP of Parliament determined
that the Joint Committee may review the imple-
mentation of legislation on three occasions: (1)
when there is a petition by individual(s) or or-
ganizations highlighting problems with imple-
menting legislation which is in force for mini-
mum of three years; (2) when the rulings of the
Court of Arbitrage/Constitutional Court indicate
that there are issues which have an impact on
the system of rule of law; and (3) when the An-
nual Report of the General Prosecutor to Par-
liament indicates issues with the application of
specific legislation.

Due to potential overlap with the work of the
Standing Committee on Justice and Home Af-
fairs, the Committee on ex-post evaluation of
legislation has focused more on petitions from
external stakeholders, in particular on petitions
related to the system of rule of law and the
administrative burden on citizens and compa-
nies. Hence, a particular focus for the review of
legislation was how to make the administrative
system less complicated for business and com-
panies — how to generate less red tape.

(15) http://www.comitewetsevaluatie.be/indexN.html

Oversight of implementation of legislation

What kind of follow-up was foreseen for the
findings of the Committee? It has been agreed
that legislation can be changed if all members
of Committee reach a consensus that it should
be changed. The reason for this is to ensure
that the recommendations have broad support
across parties and thus to take politically divi-
sive issues out of the equation. It was also de-
cided that the Committee meetings should be
open to the public, that the Committee may ask
advice of other Committees or external experts,
and that its annual report should be made pub-
lic.

Based upon our analysis of practices of ex-post
review of implementation of legislation, a num-
ber of useful lessons learned can be identified.
We are putting forward four lessons learned.

1. To make use of time and resources in the
most effective way, Parliament needs a
transparent process for identifying the piec-
es of legislation that are selected for review.
It is preferable for limited resources to be
applied in a manner that enables quality
and effective ex-post evaluation of a few
pieces of legislation a year, rather than less
thorough evaluations of multiple Acts. How-
ever, it is possible to identify the types of Act
that, in general, may or may not be suitable
for ex-post evaluation of legislation. Legis-
lation which is generally not suitable for ex-
post evaluation of legislation includes: (1)
appropriation Acts; (2) consolidation legisla-
tion; (3) legislation that makes minor tech-
nical changes only; and (4) legislation where
the scheme of the legislation contains its
own method of independent analysis and
reporting. On the other hand, legislation
adopted under fast-track or priority proce-
dures should always be subject to ex-post
evaluation of legislation. For Moldova, this is
an important criterion, since a considerable
amount of legislation is subject to priority
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review. In addition, when analysing the im-
pact of legislation, one needs to consider
the cumulative effect of legislation, as well
as how the state of affairs within a policy
area has been shaped by different pieces
of legislation. Legislative impact is rarely
the effect of one single piece of legislation,
hence the usefulness of considering the cu-
mulative effect of legislation.

. Acts of Parliament often grant ministers

powers to make delegated or secondary leg-
islation. It is ideal to review secondary leg-
islation post-enactment at the same time as
reviewing the parent legislation from which
it owes its authority. This is particularly the
case at times when most of the provisions
giving effect to a piece of legislation are held
within the secondary legislation, rather than
the primary, and might lead to contradic-
tions or gaps.16

Ex-post evaluation of legislation should
avoid a simple replay of policy arguments
from the time when the merits of the law
were debated, but rather focus on the en-
actment and impact of the law by consid-
ering the evidence of how it has worked in
practice. While the adoption of the law and
the debate on the merits of the policy might
have been divisive among political parties
and MPs at the time, the ex-post evaluation
of legislation should enable an in-depth
look on the impact of legislation, deter-
mining how far the objectives have been
achieved.17

(16) Bernhardt, Peter, Parliamentary Scrutiny of Delegated
Legislation in Canada: Too Late and Too Little? in: The Loop-
hole—Journal of the Commonwealth Association of Legislative

Counsel, Issue No. 3 of 2014, pp. 73-84. http:/ /www.calc.ngo/
sites/default/files/loophole/dec-2014.pdf

(17) The Law Commission, Post-Legislative Scrutiny, Published
as LAW COM No 302, London, October 2006, 62 p. http://www.
lawcom.gov.uk/app/uploads/2015/03/1c302_Post-legislative
Scrutiny.pdf

4. The ex-post evaluation of legislation should

take place under the authority of the Stand-
ing Committees. There are two aspects: a le-
gal aspect and an impact. The legal aspect
can be conducted by the Legal Department,
while the impact assessment can be con-
ducted by the Committee. Depending on
the complexity of the matter, the Committee
might be enabled to outsource this to ex-
ternal experts, if that is helpful. Therefore,
it might be useful for a budget line for ex-
post evaluation of legislation to be created,
or a budget line for the Committees to have
the possibility to outsource that, if and when
necessary.

2.4. Recommendations

1. On Parliament’s planning on reviewing the
implementation of legislation, we recommend:

Committees include in their workplan the
oversight of implementation of selected
pieces of legislation which fall within the re-
mit of the Committee.

The Permanent Bureau adopt an annual list
of laws to review implementation, with allo-
cation of the laws to various Standing Com-
mittees. The list is included in Parliament’s
Annual Activity Plan, which is approved by
the plenary session.

Criteria for compiling the annual list of laws
to review implementation:

> Proposals by the Standing Committees

> Political priorities as identified by the
Permanent Bureau

> Laws adopted under urgent or priority
procedure



» Recommendations by civil society, ex-
perts and relevant stakeholders

Improving the legal framework for reviewing
the implementation of legislation, by:

> Ensuring that the law on regulatory Acts
includes a provision that all draft laws
reviewed by Parliament, including legis-
lative initiatives by individual members,
have a RIA report, thus facilitating a more
systemic review of its impact later on;
and

» Ensuring that new legislation adopted by
Parliament has clearly formulated claus-
es on the Government’s task to report
to Parliament on the implementation of
legislation, such as: who prepares the re-
port, the minimum standards for consul-
tations, the evaluation criteria, and the
format and timing of the report.

Parliament Secretariat (Legal Department)
prepare a RIA report for laws initiated by
MPs. While Parliament builds its human re-
sources capacity to prepare for RIA reports,
it may seek the assistance of RIA experts in
the State Chancellery to conduct the RIA for
laws initiated by MPs on a case-by-case ba-
sis.

2.0n the methodology for ex-post review of im-
plementation of legislation by Parliament, we
recommend the following steps:

Conduct a two-stages approach to the re-
view: first a legal assessment, then an im-
pact assessment:

> The legal assessment will look at the le-
gal aspects of the enactment of the legis-
lation, whether secondary legislation has
been issued, whether the implementing

Oversight of implementation of legislation

agency has been established or mandat-
ed, whether there are any legal impedi-
ments to the full implementation of the
legislation, whether there are any court
proceedings relevant to the implementa-
tion of the law, and whether the law has
been challenged in the Constitutional
Court.

> The impact assessment will look at
whether and to what extent the stated
policy objectives have been met, what
the social, financial, environmental and
economic impact is of the law, how im-
plementation and delivery can be im-
proved, and what lessons learned can be
identified.

Request the government ministries to sub-
mit to Parliament an assessment report on
the impact of these laws which have been
included in the annual list of law compiled
by the Permanent Bureau and included in
the Parliament’s Annual Activity Plan. Prior
to its formal approval, the draft list can be
consulted between the Parliament Bureau
and the State Chancellery.

Review the primary and secondary legisla-
tion at the same time.

Review governmental information, reports
by other public authorities and analysis by
experts, CSOs and other stakeholders.

Request Parliament access the legislative
impact reports compiled by the MoJ on spe-
cific laws (rather than the summary report
published online); and if needed, adopt
amendments to legislation to ensure access
to the governmental review reports.

Conduct legislative impact hearings with
relevant stakeholders. The set-up of the
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legislative impact hearings is similar to the
oversight hearings mentioned above, but fo-
cused on the legislation rather than a specif-
ic policy question.

Consider the RIA ex-ante assessments (base-
lines, indicators, targets) when compiling
the Committee ex-post assessment report
on the impact of legislation.

3. On the organization of the ex-post review of
implementation of legislation by Parliament, we
recommend the following steps:

Assign the responsibility for the legal as-
sessment to the Legal Department within
the Secretariat of Parliament, resulting in
a Memorandum provided to the Standing
Committee conducting the ex-post impact
assessment.

Assign the impact assessment to the Stand-
ing Committee. Preparing the impact as-
sessment report, the Committee staff (con-
sultants) can request help from an outside
expert or expert institution, which is con-
tracted by Parliament. To do so, Committees
will need to be able to rely on a Committee
budget line for outsourcing purposes. To
jump start this practice, the UNDP project
can be asked to establish a pool of experts
to contribute to conducting the ex-post eval-
uation of legislation and draft the impact as-
sessment reports for the Standing Commit-
tees on the pieces of legislation identified.

Connect with the www.particip.gov.md plat-
form, which includes all the draft laws draft-
ed by the Government, as well as the lex.
justice.md platform, which contains all the
normative Acts adopted by Parliament, the
Government and other public authorities.

4. 0n the timing of the ex-post review of imple-
mentation of legislation by parliament, we rec-
ommend:

e Legal assessment: extending the term from
six months to one year, to enable more time
for the enactment of the law.

® Impact assessment: as a general rule, ex-
tending the term from two years to three
years, to ensure that there will be sufficient
evidence to identify relevant trends in law
implementation.

e Exception: for legislation adopted under pri-
ority or emergency procedure or laws that
need to produce an immediate effect, car-
rying out the assessment more quickly, after
one year.

e Taking into account above time frames when
compiling the annual list of laws to be re-
viewed.

5. On the outcome and follow-up to the ex-post
review of implementation of legislation by Par-
liament, we recommend the following steps:

e Adopt a Committee report with specific find-
ings and recommendations for each Com-
mittee review of the implementation of leg-
islation.

e Send the Committee report to the relevant
Ministry and public authority, and request
their feedback on the recommendations
within a maximum period of two months.

e Establish an on-line and accessible tracking
system of all recommendations included in
the Committee report, the responses, and
implementation/follow-up.
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3. Follow-up to reports
by independent
institutions and
regulatory agencies

The governance system in many countries in-
corporates several independent institutions,
mostly in the governance area, as well as reg-
ulatory agencies, mostly in the economic area.

Independent institutions perform oversight of
the Government's compliance with good gov-
ernance and human rights standards. Inde-
pendent institutions include, for instance, the
Ombudsperson Institution, the Office of the
Auditor General or the Court of Account (CoA),
the Anti-Corruption Agency and Human Rights
Commission.

Regulatory agencies perform a regulatory, li-
censing or quasi-judicial function. Regulatory
agencies are, for instance, the Energy Market
Regulatory Authority, the Public Procurement
Authority and the Telecommunication Authority.

It is important to distinguish between inde-
pendent advisory institutions and regulatory
authorities. While independent institutions pro-
vide official and expert advice to Government,
lawmakers and firms on specific policies and
legislation and have the power to publish their
recommendations, independent regulatory au-
thorities are agencies charged with regulating
specific aspects of an industry. Depending on
the political system of the country, some of
these independent institutions are constitution-
al bodies, established based upon a provision
of the Constitution, while most regulatory agen-
cies are established by a law regulating a spe-
cific economic sector. Regulatory agencies exist
mainly in countries with democratic regimes or
in countries transitioning to democracy.

Delegation of authority to independent institu-
tions and regulatory agencies requires specific
attention in terms of the accountability chain
established in parliamentary democracies. As
Parliament oversees the executive and its pub-
lic administration, with the establishment of
independent agencies, this articulated control
structure is changing. In parallel with the exten-
sion of authority of the independent agencies,
the impact and efficiency area of politics (Gov-
ernment as well as Parliament) shrinks®

Some agencies regulate economic sectors
where technical specialization and prudential
oversight are essential, such as energy and
telecommunications. The effectiveness of these
regulatory agencies is primarily a function of
the degree to which their mandate strikes a
balance between their independence from in-
dustry and the Government, and their account-
ability towards the public?

A key driver of this balance lies in the interac-
tion between the agencies and Parliament. The
central challenge is to design this interaction in
a way that optimizes the equilibrium between
independence and accountability. This means
that the agencies are neither fully independent
from the Government and Parliament, nor ful-
ly subordinate to Parliament, but operate “at
arm’s length”, at an appropriate distance. That
is how the system would look, at its best, but
in practice in many countries, there is undue
political interference in the work of the insti-
tutions and their work is not always sufficiently
transparent.

(18) Giandomenico Majone, Strategy and Structure: the Political
Economy of Agency Independence and Accountability, in: OECD,
Designing Independent and Accountable Regulatory Authorities
for High Quality Regulation. Proceedings of an Expert Meeting in
London, United Kingdom, 10-11 January 2005, pp. 126-214.
www.oecd.org/dataoecd/15/28/35028836.pdf

(19) Nick Malyshev , The Evolution of Regulatory Policy in OECD
Countries, OECD, 2006, pp. 19-20. http:/ /www.oecd.org/datao-
ecd/24/10/41882845.pdf
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Parliament’s interaction with independent in-
stitutions and regulatory agencies can be iden-
tified around three main areas: the institutions’
and agencies’ reports and their follow-up by
Parliament; appointments to the boards or the
leadership of the institutions and agencies; and
the institutions’ and agencies’ budget and fi-
nancial responsibilities.

3.1. Legal framework

The independent institutions and regulatory
agencies in Moldova were established in two
waves. A first wave emanated following the in-
dependence of the country and saw the estab-
lishment of institutions central to the existence
of the state, such as, for instance, the Consti-
tutional Court, the General Prosecutor’s Office,
the CoA, the National Bank, the Central Election
Commission, etc. The second wave was of a
more recent nature and brought the governance
system in Moldova closer to standard European
practices. As a result, new institutions were es-
tablished, such as the National Anti-Corruption
Centre, the National Centre for Data Protection,
the National Integrity Authority, the Ombud-
sperson Office, etc.

The legal framework on Parliament’s interaction
with independent institutions and regulatory
agencies in Moldova is to some extent splin-
tered. Most of the legal framework can be found
in the legislation establishing the individual in-
stitutions and agencies, with little common ap-
proach to their reporting or governance struc-
tures.

Law No. 797 of 2 April 1996 on adopting the RoP
of Parliament mentions the instruments for car-
rying out parliamentary control/oversight, and
also highlights the annual reports of public au-
thorities (Art. 128).

3.2. Current practices in Moldova

In Moldova, there are 20 independent institu-
tions and regulatory agencies that report to Par-
liament. As per applicable legislation, Parliament
often has a role in the approval of the budget
of some of these independent institutions and
regulatory agencies, or in the appointment of the
head of the institution or members of the Board.

A first, comprehensive assessment of Parlia-
ment’s interaction with some of these agencies
was conducted by UNDP in 2011, upon the re-
quest of the CEBF.2° In subsequent years, several
amendments to the legislation of specific agen-
cies were approved, related to the approval of
their budget and the appointment of the mem-
bers of their boards.

As identified by the Canadian consultant Geoff
Dubrow in 2016, in Moldova “many MPs and
parliamentary staff view the independent in-
stitutions as organizations that have their own
enforcement power and should be account-
able before Parliament for the results they are
achieved. As a result, it is often expected that
the heads of independence agencies should ap-
pear before Parliament to account for the re-
sults they have achieved rather than informing
Parliament so that Parliament can consider the
issues raised and place pressure on the execu-
tive branch to bring about corrective action.””

Reports by independent institutions and regu-
latory agencies include a broad scope of anal-
ysis, which can be of benefit to Parliament’s
oversight role in various areas of expertise. As a

(20) De Vrieze, Franklin, Independent institutions and regulatory
agencies in Moldova and their interaction with parliament,
UNDP Moldova, Chisinau, 2011, 150 p. https://iniciativatpa.files.
wordpress.com/2010/06/report-on-independent-institutions-fi-
nal-version-original.pdf

(21) Dubrow, Geoff, Role of Parliamentary committees: the
parliamentary oversight function in the parliament of Moldova,
Chisinau, UNDP Moldova, December 2016, 82 p.
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rule, Parliament often determines that it “takes
note” of the report of that institution, though
the discussion of the reports in committees or
plenary is very uneven. Specific legislation on
these authorities is not always clear about how
the institutions should report and what Parlia-

ment’s follow-up should be. In other words, MPs
can make better use of the findings and recom-
mendations of these reports.

The following are the institutions whose reports
are considered by the Parliament of Moldova:

_

Audiovisual Coordinating Council

http://www.cca.md/

2. Central Electoral Commission of the Republic of Moldova http://www.cec.md

3. Constitutional Court of Moldova http://www.constcourt.md/

4. CoAs of Moldova http://www.ccrm.md/

5. General Prosecutor’s Office http://www.procuratura.md/
6. National Agency for Energy Regulation of Moldova http://www.anre.md

7. National Agency for the Protection of Competition of Moldova https:/ /www.competition.md/
8. National Complaint Settlement Agency http://ansc.md

0. Ombudsperson Office/People’s Advocate http://ombudsman.md/

10.  Superior Council of Magistracy of Moldova http://www.csm.md/

1. Council for Prevention and Elimination of Discrimination and http://egalitate.md/

Ensuring Equality

12.  Deposit Guarantee Fund in the banking system of Moldova

http:/ /fgdsb.md/

13. ISS of the Republic of Moldova

http://www.sis.md/en

14.  National Anti-Corruption Centre of Moldova

https:/ /www.cna.md/

15.  National Bank of Moldova

http://www.bnm.org/en

16.  National Centre for Data Protection of Moldova

http://www.datepersonale.md/

17.  National Commission for Financial Markets

http:/ /www.cnpf.md/en/prez/

18. National Legal Aid Council

http://www.cnajgs.md/en

19.  National Integrity Authority

http://ani.md

20.  Public Property Agency:*

http://www.app.gov.md/

To analyse Parliament’s interaction with the in-
dependent institutions and regulatory agencies
and, more specifically, Parliament’s follow-up to
their reports, we designed a checklist with 20
questions. The checklist inquires about the type
of report submitted to Parliament, the legal
deadline for Parliament to receive the reports
and whether legislation requires Parliament to
formally approve the annual activity report of
the institution. The checklist also assesses the
nature of the Committee meeting on the reports
of the institution: how long after receipt of the
report the meeting was organized, whether a
representative of the institution was present,
weather there was a hearing with other stake-
holders, and whether there were conclusions

adopted after the meeting of the Committee.
The checklist analyses Parliament’s response
to the report of the independent institution.
Finally, the checklist inquires whether the Com-
mittee discussed budget requests of the insti-
tution or reviewed the external audit report on
the institution, and whether there have been
any changes to the mandate and powers of the
institution during the last two years.

The comprehensive checklist makes it possible
to carry out an in-depth assessment of how Par-

(22) Law No. 121 of 4 May 2007 on the administration and privat-
ization of public property says the Government presents this
report to Parliament. The Parliament’s website states that the
Ministry of Economy presents the reports to Parliament.
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liament processes the reports and makes use of
the information included in the reports of the
independent institutions and regulatory agen-
cies, since this information can be very useful
for the oversight role of Parliament.

The checklist has been sent to staff working for
the Committees which are assigned to review
the reports of these institutions. Within the time
frame of preparing this report, the international
consultant received a reply on the checklist for
16 out of 20 institutions. The data from the first
16 institutions on the above list of 20 institutions
have thus been processed by the international
consultant. All data have been inserted into the
analysis chart, in the annex to this report. Unfor-
tunately, no data were received on the remain-
ing four institutions mentioned above.

While the information is not complete, the
available data do enable us to identify relevant
trends and present tentative conclusions on
how Parliament deals with the reports of the
independent institutions and regulatory agen-
cies. As soon as the international consultant re-
ceives the additional responses to the checklist
for the other institutions, the analysis will be
further finetuned. The following are the prelim-
inary trends:

e For three out of 16 institutions, legislation
requires Parliament to formally approve the
annual activity report. There is no such re-
quirement for 13 out of 16 institutions.

e Inall cases but one the institution can pres-
ent, at its own initiative, reports or state-
ments to Parliament.

e |n most cases, institutions submit their re-
port to Parliament on time, except for the
Superior Council of Magistracy which was
two weeks late, and the Constitutional Court,
which did not submit a report during 2016

and 2017. The National Complaint Settlement
Agency (ANSC) was established in 2017 and is
yet to submit its first report.

The relevant Committees conducted a meet-
ing on the activity reports received for half
of the cases in 2016 and 2017 combined.

In cases when the Committee conducted a
meeting on the report of the institution, the
representatives of the institution itself did
take part on the meeting.

Only in three cases out of 16 the Committee
organized a hearing with other stakeholders
relevant to the subject matter of the report.

In one third of cases when the Committee
discussed the institution’s report, it did not
adopt a report with conclusions.

Following the Committee’s discussion on the
reports from independent institutions and
regulatory agencies, the response by Par-
liament as an institution becomes more di-
verse and fragmented. In 10 out of 16 cases,
the report of the institution was distributed
to all MPs (2016 and 2017). In 10 (2016) and
seven (2017) out of 16 cases, the report of the
institution was published on Parliament’s
website.

The report of the institution was debated in
plenary session in four out of 16 cases (2016)
or three out of 16 cases (2017). A plenary ses-
sion hearing with the head of the institution
took place in two out of 13 cases (2016 and
2017). A plenary session declaration or reso-
lution was adopted in three out of 16 cases
(2016 and 2017).

The Committee conducted follow-up meet-
ings or correspondence on its review of the
report with the independent institution in
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seven (2016) and six (2017) out of 16 cases. The
Committee conducted follow-up meetings or
correspondence on the findings of the report
with the Ministry and other public authorities
in three out of 16 cases (2016 and 2017).

e The budget request of the institution has
been discussed in the Committee during
the last two years in five cases. The exter-
nal financial and performance audit reports
on the independent institution have been
discussed in the parliamentary Committee
during the last two years in four cases only.

e Finally, it is worth mentioning that the Par-
liament enacted changes to the mandate or
powers of the independent institution during
the last two years in 11 out of 16 cases. This
figure seems to suggest that the institutional
mandate of the institutions is not very stable.

The above analysis reveals the uneven and di-
verging practices in terms of Parliament’s con-
sideration and follow-up to the reports of inde-
pendent institutions and regulatory agencies.
Current practices seem largely determined by
which Committee is in charge of the initial anal-
ysis and follow-up, and by the nature of the an-
nual report received. Hence, one can make the
case that there is need for a more consistent
and coherent approach in Parliament’s consid-
eration and follow-up to the reports received
from the independent institutions and regula-
tory agencies. Such approach is proposed in the
section on recommendations, taking into ac-
count relevant practices in other national par-
liaments in Europe.

3.3. European practices

The comparative perspective for this section of
the report will refer to relevant practices in four
countries — Lithuania, Croatia, Slovenia and the

Czech Republic - and present a short case study
of how different Parliaments in Europe follow up
on the report of the Ombudsperson Institution.

The Seimas of the Republic of Lithuania has in-
corporated in its RoP some of the specific steps
for dealing with annual activity report by the
heads of state institutions, who are appointed
by the Seimas or who require Seimas approv-
al for appointment. The RoP stipulate that the
Speaker makes a proposal regarding which Com-
mittee needs to analyse the report. Following its
analysis, the Committee prepares a conclusion
and the draft of a decision, which is considered
at the Seimas sitting along with the report by the
head of the institution. The Seimas adopts a res-
olution regarding the institution’s activity and
accounting. The leadership of the independent
institutions may be summoned to appear before
the appropriate Committees of the Seimas or at
the plenary sitting of the Seimas.

In Croatia, independent institutions submit a
report on their work to the Croatian Parliament,
Sabor. Before discussing the report at the ple-
nary session, the debate is conducted by the
competent Committee of Parliament, which re-
ports its findings to Parliament. In addition, the
Croatian Parliament or its working bodies may
request additional clarifications on certain is-
sues from the independent institutions.

In Slovenia, the National Assembly may request
additional information from the independent
institutions and they must immediately forward
the information and documents requested, un-
less it is contrary to the law.

In the Czech Republic, it is stipulated that the
independent institutions are required to an-
swer any request for additional information
within 30 days, unless such a provision is pre-
vented by laws regulating confidentiality or a
ban on publication.
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Analysing the established practices for one of  sperson, one can identify different practices
these independent institutions, the Ombud-  throughout Europe.

CASE STUDY: CONSIDERATION AND FOLLOW-UP ON THE REPORT OF THE OMBUDSPERSON*

Different national parliaments in Europe have established different practices in considering and following
up the report of the Ombudsperson in their country. The following is the information related to four key
questions.

1. Is the Annual Report of the Ombudsperson discussed in the Committees?

11. Itis discussed in one Committee in: Belgium, the Czech Republic, Denmark, Finland, Greece, the
Netherlands, Lithuania, Poland, Slovakia, Slovenia, Sweden, the UK.

1.2. Itis discussed in more than one Committee in: Croatia (several thematic committees), Estonia
(Constitutional Committee and the Legal Affairs Committee), Slovenia and Finland (one lead Committee
and other Committees are assigned to it based on the content of report and issue a statement or
recommendation to the lead Committee).

1.3. All Committees in the Luxembourg Parliament are required to discuss and take a position on the report
in the fields which concerns them.

2. What is the outcome of the Committee’s consideration of the report?

2. The Committee prepares a resolution on the annual report for adoption by the plenary (Denmark,
Lithuania, Czech Republic, Slovakia).

2.2. The Committee issues a report to inform all other Committees (Estonia, Latvia).
2.3. The Committee issues a report with recommendations for follow-up by Parliament (Finland).

2.4, The Committee issues a report with recommendations for follow-up by other state institutions (Greece).

2.5. The Committee issues a report, followed by an orientation debate in the plenary (no adoption of
resolution) (Luxembourg).

2.6. The Committee issues a duly substantiated opinion, to be published in the Official Journal, and informs
the plenary debate on the Ombudsperson’s report (Portugal).

2.7. The Committee debates are published in full in Parliament’s publication (Spain).

2.8. The Committee adopts a report including transcripts of all contributions during the Committee hearing
(the UK).

3. Is the outcome of the Committee’s consideration (conclusion, resolution, decision, report) submitted/
communicated to the plenum and Government?

31. The Speaker transmits the Committee’s report and findings on the work of the Ombudsperson to the
competent Minister and Ombudsperson (Greece).

3.2. The Committee sends its report to all MPs and to the Government (Belgium).
3.3. The Committee communicates its views on the Ombudspersons report to the plenary session (Croatia,

Denmark).

4. Do competent ministers participate in the discussion of the Ombudsperson’s annual report in the
Committee and in the plenary?

41. Ministers do not participate in these discussions (Estonia, Latvia, Lithuania).
4.2. One member of the Government has to participate (Croatia, Czech Republic, Denmark).

43. A minister may be invited by the Committee to participate (Finland, Greece, Belgium, Luxembourg, the UK).

(23) Information from: ECPRD request 2625, Parliamentary Procedure for the annual report of the Ombudsman.
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3.4. Recommendations:

1. On Parliament’s planning on the reports of
independent institutions and regulatory agen-
cies, we recommend:

The Permanent Bureau adopt an annual cal-
endar of debate on the reports of indepen-
dent institutions and regulatory agencies,
with allocation of the reports to various
Standing Committees. The calendar is in-
cluded in Parliament’s Annual Activity Plan,
which is approved by the plenary session.

The Committees include in their Workplan
the discussion and hearing on the reports
of independent institutions and regulatory
agencies which fall within the remit of the
Committee, as assigned by the Permanent
Bureau.

Improving the legal framework for reviewing
the reports of independent institutions and
regulatory agencies, by adding a provision
to the RoP on the oversight role of Commit-
tees on the annual report on independent
institutions and regulatory agencies (RoP
Art. 128).

Adopting a template structure for reports
of independent institutions and regulatory
agencies to Parliament, and communicating
it to the relevant institutions.

2. On the methodology for reviewing reports of
independent institutions and regulatory agen-
cies, we recommend the following sequencing:

The Parliament Bureau assigns the lead
Committee for each report of independent
institutions and regulatory agencies submit-
ted to Parliament.

The Committee Chair assigns one members
of the Committee as a rapporteur, to review
the report of the independent institution or
regulatory agency.
The Secretariat’'s Information-Analytical
Department assesses the report of the in-
dependent institution or regulatory agency,
within two weeks of receipt of the report in
Parliament. The assessment needs to review
to what extent the report complies with the
template structure for reports, how the rel-
evant trends compare with those of previ-
ous year(s) or other countries, what analysis
other reports on the same matter bring for-
ward (reports of CSOs, international organi-
zations, experts), and what issues need fur-
ther clarification during Committee review
process.

Committee discusses the report of the in-
dependent institution or regulatory agency
and the assessment by the Secretariat Infor-
mation-Analytical Department, and identify
two or three topics on which further review
will be concentrated.

The Committee conducts a meeting with the
head of the independent institution or reg-
ulatory agency on the two or three topics
identified, and organizes a hearing with the
responsible ministers, relevant stakeholders
and interested parties mentioned in the re-
port. This needs to happen within six weeks
of receiving the report of the independent
institution or regulatory agency, as foreseen
in the annual calendar drafted by the Bu-
reau and approved in Parliament’s annual
activity plan.

Bringing in the perspective of other stake-
holders is particularly relevant when the
annual report analyses and makes recom-
mendations on the functioning of other
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state institutions or agencies, as is the case
for — for instance - the report of the Ombud-
sperson, CoA or Constitutional Court. How-
ever, the perspective of other stakeholders
is also important when analysing the report
of other independent institutions as well,
such as - for instance - the report of the
Audio-Visual Council, where the perspective
of national media organizations and inter-
national organizations dealing with freedom
of the press (such as Freedom House) will be
most valuable.

The Rapporteur prepares the draft Commit-
tee findings and recommendations.

The Committee debates and approves the
Committee report, including a draft resolu-
tion for the plenary.

The Committee report is shared with all MPs.

The Parliament Bureau decides whether the
report of the independent institution or reg-
ulatory agency and the Committee report be
put on the agenda of the plenary, and when
and if the head of the independent institu-
tion be heard a second time.24

If so, the plenary session conducts a debate
and adopts a resolution as prepared by the
Committee. This needs to happen within
three weeks of the decision by the Bureau.

The Committee staff send to the indepen-
dent institution or regulatory agency and
the relevant line Ministry either the Com-
mittee report, or the Committee report and
the plenary session resolution, requesting
feedback from the independent institution

or regulatory agency and the line Ministry
within two months.

e The Committee discusses, at least once a
year, the feedback received from the inde-
pendent institution or regulatory agency
and the line Ministry, and the Chair informs
the plenary session accordingly.

e All relevant documents are published on the
website of Parliament: a report of the inde-
pendent institution or regulatory agency, a
report by the Committee, plenary session
resolution, and feedback by the indepen-
dent institution or regulatory agency and
line Ministry.

e Parliament staff maintain an overview table
on Parliament’s website on the mentioned
steps of Parliament’s interaction with re-
ports of independent institutions and regu-
latory agencies.

3. On the organization of reviewing reports of
independent institutions and regulatory agen-
cies by Parliament, we recommend:

e Assigning the responsibility for making an
assessment of the reports of independent
institutions and regulatory agencies to the
Secretariat’s Information-Analytical Depart-
ment.

e Assigning the responsibility for organizing
the meeting with the head of the agency,
and the hearing with relevant stakeholders
and interested parties mentioned in the re-
port to the Committee staff.

e Assigning the responsibility for drafting the
Committee report and draft resolution for
the plenary to the rapporteur, with the sup-

47

(24) Bill 131 of 28 April 2017 determines that all reports of inde-
pendent institutions and regulatory agencies will be put on the port of the Committee staff.
agenda of the plenary session. At the time of writing this report,

the bill had not yet been approved.
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4. On the timing of reviewing reports of inde-
pendent institutions and regulatory agencies by
Parliament, we recommend:

e Annual calendar of discussion of the reports
of independent institutions and regulatory
agencies: a legal deadline for receipt of the
report; a tentative date for Committee dis-
cussion and hearing; a tentative date for Bu-
reau to receive the Committee report; and a
tentative date of plenary discussion.

e Assessment by the Information-Analytical
Department of the Secretariat: within two
weeks of receipt of the report in Parliament.

e Committee discussion and hearing: within
six weeks of receipt of the report of the in-
dependent institution or regulatory agency.

e Plenary session debate on the report of the
independent institution or regulatory agen-
cy and the Committee report: within three
weeks of decision by the Bureau.

5. On the outcome and follow-up to reviewing
reports of independent institutions and regu-
latory agencies by parliament, we recommend:

e Adopting a Committee report on each report
of the independent institution or regulatory
agency.

e Consideration by the Parliament Bureau of a
plenary debate on both reports.

e Sending the Committee report to the rele-
vant Ministry and independent institution
or regulatory agency, and request their
feedback within a maximum period of two
months.

e Establishing a tracking system of all reports
of independent institutions and regulatory
agencies received by Parliament, the Com-
mittee reports and the responses by the
Ministry and independent institutions and
regulatory agencies.
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There are three main components to the budget
cycle: budget development; budget approval;
and budget oversight® While budget develop-
mentis to a large extent the responsibility of the
executive, the top priority for any Parliament is
usually the ex-ante approval of the budget and
ex-post oversight of budgetary spending.

Ex-post oversight of the budget allows Parlia-
ments to hold the executive accountable for
the use of public resources and promote im-
provements in management. Control of the
budget after it has been implemented typical-
ly involves an examination of the public-sector
accounts for reliability, accuracy, completeness
and conformity with applicable rules/law, and
an assessment of the extent to which the bud-
get has been used for the purposes indicated
when the budget was adopted. Most Parlia-
ments in Europe also consider the effectiveness
and efficiency of public spending, i.e. whether
public spending delivered value for money and
achieved the intended objectives.

(25)_https:/ /www.agora-parl.org/resources/aoe/parliamentary-
institution/financial-accountability

In Moldova, the CoA plays a key role in the ex-
post oversight of budgetary spending. On 8
December 1994, the supreme external audit
body, the CoA, was established with the aim of
strengthening control over the use of public
funds and public property management. Based
upon Art. 133 of the Constitution of the Republic
of Moldova, the CoAs exercised financial con-
trols and external financial revisions through
the procedures approved by Law No. 312-XIII of
8 December 1994, “On Court of Accounts”.

On 5 December 2008, Parliament adopted Law
No. 261, under which the CoAs were identified as
the only public state authority that controls the
administration and use of the public resources
and the administration of the public property
through conducting external public audits. The
key changes of the new law highlight the tran-
sition from external financial control to exter-
nal public audit. This change requires the CoA
to perform audits on Government reports re-
garding the execution of the State Budget, the
National Social Insurance Fund/Budget and the
Mandatory Health Insurance Fund/Budget for
the expired budgetary year.

Parliament’s relationship with the CoA takes
shape around the appointment of members of
the CoA and the parliamentary follow-up to the
reports of the CoA. The Plenary of the CoA is a
collegiate body consisting of seven members,
including the President and Deputy President
of the CoA. The President of the CoA is appoint-
ed by Parliament for a five-year period, at the
proposal of the Parliament Speaker, based on
a majority vote of the elected MPs. The Deputy
President of the CoA is appointed by Parliament,
at the proposal of the President of the CoA out
of its members. The members of the CoA are ap-
pointed by Parliament, at the proposal of the
President of the CoA, for a five-year mandate



with the majority vote of the elected Members
of Parliament. The mandate of CoA member
may be renewed only once in succession.

The CoA submits annually by 15 March to Par-
liament: the financial report on the implemen-
tation of its own budget during the expired
budget year; and by 15 July the Report on the
Management and Use of Financial Resources
and Public Property, reviewed in the Plenary
Meeting of Parliament. This Report is published
in the Official Gazette of the Republic of Mol-
dova within 15 days after its submission and
review in Parliament. The CoA may also submit
to Parliament other reports that it believes are
necessary to be submitted.

The audit reports as well as the CoA decisions
are published in the Official Gazette of the Re-
public of Moldova within 10 days following the
expiration of the appellate term; in the case of
appeal they are published only after the adop-
tion of the final court ruling. The reports of the
CoA are public as soon as they are issued by the
CoA, and are available on its website.?®

In Moldova, Parliament’s review of the budget
covers the annual State Budget, fiscal policies,
the medium-term fiscal framework and medi-
um-term priorities.? The Law on Public Finance
and Budgetary and Fiscal Accountability (2014)
established new deadlines for the approval of
the draft State Budget by the Government of
Moldova and its submission to Parliament by 15
October, as well as the deadline for its adop-
tion by Parliament (1 December). This means

(26) http://www.ccrm.md

(27) Pogacar Bojan, Assessment of the Annual Draft Budget Law
and the Budget Review and Approval Process in the Parliament
Procedure, Report in the framework of the UNDP parliamentary
project, Chisinau, December 2016, 25 p.
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that the time to scrutinize the draft budget is
now less than two months as a result of the 2014
Law, a reduction from 66 days to 47 days.

There are two main extrabudgetary funds - the
National Health Insurance Fund and State So-
cial Insurance Fund - which prepare their own
annual draft budgets and are expected to meet
the same deadlines as the State Budget. These
funds are supposed to be reviewed by the So-
cial Protection, Health and Family Commission.

The Government of Moldova also submits to
Parliament a Medium-Term Budgetary Frame-
work designed to forecast the next three years
of expenditure. The CEBF has the primary re-
sponsibility for coordinating the review of the
budget. The Standing Committees are to ex-
amine the relevant sections of the draft State
Budget and report to the CEBF by an agreed-up-
on date. Other reports in the framework of the
UNDP project have analysed in detail the role
of the CBEF in the budget review and approval
process.? CSOs may also be invited to give their
opinion on the budget, although this does not
appear to occur frequently.

In analysing the parliamentary capacity for
financial analysis, there exists no independent
Parliamentary Budget Office which has the tech-
nical capacity to interpret budget and economic
data, and provide parliamentarians with objec-
tive, prompt and independent analysis. There
is a separate unit of seven staff members for
the CEBF, however, which conducts research on
the budget. The staff have the power to call for
information and documents from government
departments. However, it is doubtful whether
Parliament has sufficient human capacity to

(28) Pogacar Bojan, Draft Concept Note - role of the budget
office in parliament, Report in the framework of the UNDP par-
liamentary project, December 2016, 9 p.; Pogacar Bojan, Concept
Note - Enhance role of the parliament in the budget review
process, Report in the framework of the UNDP parliamentary
project, December 2016, 9 p.
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monitor Government financial practices. MPs do
not consider that the parliamentary infrastruc-
ture and its technical equipment is adequate
for MPs to be able to perform their financial
oversight function effectively, e.g. there is a lack
of electronic access to the Treasury.?®

The CoA audit teams conduct audits on regular-
ity, performance, IT and other issues. These au-
dit teams work in accordance with International
Standards on Auditing. In recent years, the CoA
has furthered its cooperation with internation-
al organizations such as INTOSAI and EUROSAI,
becoming a member of both in 1994, as well as
with Supreme Audit Institutions (SAI) from oth-
er countries under bilateral cooperation agree-
ments.

Within the Parliament of Moldova, there is an
ongoing interest on the part of the CEBF and
other committees to examine CoA reports. The
CEBF’s discussion on the CoA’s Annual Report
on the Management and Use of Public Financial
Resources and Public Property is preceded by
a review by a Committee consultant, who pre-
pares a report for the Chair of the CBFE, after
which the Chair sets a date for a hearing. The
President of the CoA is invited to attend the
hearing and respond to questions. There is then
a motion passed by the Committee to endorse
the report, call for the Government to imple-
ment the report’s recommendations and move
for the President of the CoA to speak in a ple-
nary of Parliament. It is general practice, though
not regulated by legislation, that the plenary of
Parliament completes the review of the CoA An-
nual Report within three months, and usually
before the review of the Draft Annual Budget

(29) De Vrieze, Franklin, Anti-Corruption Self-Assessment of the
Parliament of Moldova, Report in the framework of the UNDP
parliamentary project, September 2016, p. 45. http://www.
md.undp.org/content/moldova/en/home/library/effective_gov-
ernance/anti-corruption-self-assessment-report-for-the-parlia-
ment-of-the.html

Law. This review results in the adoption of a De-
cision of Parliament.

While Parliament does conduct a plenary de-
bate on the CoA Annual Report, there is no reg-
ular and established practice of in-depth hear-
ings on chapters of the CoA Annual Report with
the relevant ministries or state institutions.
The analysis and review process for the annual
report is hampered by the fact that CEBF and
other committees do not always call ministers
or senior civil servants when the spending and
practices of their respective ministries are be-
ing questioned. The lack of an established pro-
cess whereby responsible officials are present
to account for shortcomings contained in the
CoA reports during plenary discussions is a sig-
nificant shortcoming, and represents a missing
link in Parliament-CoA cooperation. Following
his 2016 missions to Moldova, the Canadian
budget expert Geoff Dubrow concluded: “While
CoA representatives are available to explain the
observations and findings during parliamentary
plenary or in Committee hearings, parliamen-
tarians do not realize the opportunity to scru-
tinize the Government by calling on officials to
clarify and provide an update on actions taken
to address CoA recommendations.”?

Moreover, several months pass between the
plenary debate on the Government’s report on
the execution of the budget and the CoAs re-
port, though both reports deal with the man-
agement of public money. Contrary to this, the
debate on the reports on the execution of the
health insurance budget and the social insur-
ance budget are synchronized with the presen-
tation of the CoAs report.

30) Dubrow, Geoff, Report on the relations between the Court of
Account and Parliament, UNDP Moldova, Chisinau, December
2016, p18.



This section on practices in other European
countries will consider the proceedings in three
parliaments, Lithuania, the UK and Poland, fol-
lowed by a more general assessment cutting
across all EU Member States.

In Lithuania, the State Budget execution is con-
sidered at the sitting of the Seimas at least once
every six months. The Government presents for
consideration the State Budget execution state-
ments and the Auditor General presents to the
Speaker of the Seimas a report on the them.
The State Budget execution statements and the
conclusions of the Auditor General regarding
them, together with a draft of the State Budget
for the forthcoming year, must be considered at
a sitting of the Seimas by November 20. A report
of the Committee on the Budget and Finance as
well as the conclusions of other committees are
heard at the Seimas sitting. Upon the comple-
tion of discussions, a resolution of the Seimas
concerning the State Budget execution state-
ments is adopted.

The Seimas has adopted the following practices
on audit and performance reports. The Commit-
tee on Audit annually reviews 50 financial and
performance audits; based upon this review,
the Committee takes approximately 20 Com-
mittee decisions annually, urging the Govern-
ment and state institutions to implement the
recommendations of the audit institution. The
Committee also introduces resolutions in ple-
nary, further strengthening the implementation
of recommendations of State Audit Institutions.

In the UK, the Public Accounts Committee of
the House of Commons works on the basis of
a three-month planning cycle, including the
review of reports of individual reports of the
Auditor General. Three times per year, the PAC
receives from the Auditor General a list of re-
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ports and memorandums that are expected to
become available in upcoming months. In this
way the Committee can take these into account
in its planning. The PAC questions responsible
Ministers, Departments and Agencies on the
findings of the Auditor General, who gives pre-
liminary briefings to the Committee on which
persons to invite and what questions to ask.

In Poland, the Committee drafts a resolution
which is addressed to the Government or to
specific central administrative bodies, instruct-
ing them to implement the recommendations
of the CoA. The Government and state agencies
then have 30 days to respond. The response is
discussed in Committee, and can be accepted
or rejected.

The European Parliament’s Directorate for In-
ternal Policies has conducted a study on par-
liamentary control of budget implementation in
EU Member States. The study has findings which
are relevant for this report.*

All national Parliaments in the EU carry out
some form of ex-post examination and/or
approval of the implementation of the bud-
get. In an increasing number of national Par-
liaments, this task is carried out by a sepa-
rate body from the Committee responsible
for adoption of the budget.*> A number of
these budgetary control committees in na-

(31) European Parliament Directorate for Internal Policies,
Parliamentary Control of Budget Implementation, Brussels, 2012,
50 p. http://www.europarl.europa.eu/RegData/etudes/etudes/
join/2012/490661/IPOL-JOIN_ET(2012)490661_EN.pdf

(32) In seven national Parliaments (Bulgaria, France, Hungary,
Italy, Portugal, Romania, Slovakia), the adoption, control of
implementation, and ex-post control is carried out by the same
body, and in a further two (Belgium and Germany) ex-post
control is carried out in a subcommittee of the Committee re-
sponsible for the adoption of the annual budget. In the vast ma-
jority of national Parliaments, however, the bodies responsible
for control of the budget before and during implementation are
now also separate from the bodies responsible for control car-
ried out after implementation. In the Czech Republic, Lithuania
and Poland, ex-post budgetary oversight takes places both in
the budget Committee and in the Committee equivalent to the
Budget Control Committee.
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tional Parliaments also have the responsi-
bility for the preparation of legislation in the
field of public financial management and
control, and the fight against fraud.

The main body responsible for helping par-
liaments to examine the national accounts
and budget implementation is the Supreme
Audit Institution (SAI) in the EU Member
State. Relations between the SAl and the
various Parliaments vary widely. While it is
more common for the SAls to decide which
audits they will carry out, Parliaments in a
number of EU Member States have the right
to require the SAI to carry out specific au-
dits. Often, SAI representatives are present
in Parliament during discussions of audit re-
port to present the results of its controls, to
give additional information or answer ques-
tions from the Committee members.

Regarding the presentation of audit reports
to parliamentary committees, while some
Parliaments follow the same procedure as
the European Parliament in channelling all
reports through the Committee responsible
for audit and ex-post examination of bud-
get implementation, in other Parliaments
the reports are presented to the Committee
responsible for the policy area under con-
sideration.

Regarding relations with the executive, most
Parliaments have the right to request fur-
ther written or oral information during their
examination of the implementation of the
budget. In the majority of Member States, ei-
ther ministers or officials attend Committee
meetings for examination. In some, however,
both attend.

Parliamentary decisions concerning ex-post
control of budget implementation tend not
to have legal consequences, though they
could have, and in certain cases have had,
serious political consequences. They may
also influence the distribution of funds in
future budgets.

Some EU Member States have mechanisms
in place to continuously follow up govern-
mental responses and draw attention to the
Plenary if an audit matter has not been sat-
isfactorily followed up by a Minister.

In almost all EU Member States Committee
reports are publicly available. Committee
meetings and hearings are often open to
the public and media, but in the majority of
Member States the Committees can decide
to hold meetings in camera when sensitive
issues are discussed, e.g. when addressing
issues such as national defence, or protect-
ing personal data. In a few countries, Com-
mittee meetings and hearing can be fol-
lowed live via web stream.



It is recommended that the CoA’s report on
the implementation of the budget and the
Government’s budget implementation re-
port are examined simultaneously in Par-
liament, rather than with a gap of several
months between, as is currently the case.

It is recommended to conduct in Committee
in-depth hearings on the findings and rec-
ommendations of the CoA Annual Report
with the relevant ministries, state institu-
tions and other public authorities, with a
view to reinforcing and ensuring implemen-
tation of the CoA recommendations.

It is recommended that CoA reports are dis-
cussed in a parliamentary Committee rath-
er than a subcommittee, which would have
fewer members but would have to rely on
the same staff resources as the Committee
on Budget, Finance and Economy. The dis-
cussion of the CoA reports should happen
either in the existing CBFE or in a new Com-
mittee on Audit, as is the case in Lithuania,
for instance.

Oversight of budget execution

It is recommended to strengthen the prac-
tice of Standing Committees conducting
hearings with the Ministry or public author-
ities within their remit on the findings and
recommendations of the CoA’s singular au-
dit reports on specific institutions.

It is suggested that the CoA Annual Report
on budget implementation will include a
more extensive, more detailed chapter on
the state of the implementation of its rec-
ommendations in the previous annual re-
port, as well as in other audit reports on in-
dividual institutions and agencies.
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5. Oversight in plenary
session

Questioning the executive is a fundamental tool
of parliamentary oversight. One can distinguish
between written questions, oral questions and
interpellations.

Written questions are in practice direct ex-
changes between an MP and a Minister on the
public record. Written questions enable an MP
to gather information from Government that
is usually not readily available elsewhere,
and which may be used, for example, to build
a powerful, informed case for challenging or
changing Government policy. By contrast, regu-
lar oral questioning of ministers in the plenary
session provides the opportunity for Parliament
to demonstrate relevance, elicit answers from
ministers and keep up with the news cycle in
ways that demonstrates its relevance to the
population. Using oral questions, MPs can make
political points and benefit from an immediate
response. Speakers have a key role to play in
the way these oral questions are managed in
the plenary.

As highlighted in the second Global Parliamen-
tary Report, the possibility for MPs to address
questions to the Government, and the formal
requirement in many countries for Government
to reply within a certain deadline, is one of the
features that set parliamentary oversight apart
from scrutiny by other bodies. While Govern-
ment may feel compelled by political pressure
to respond to questions raised in the media,
there is no formal obligation for it to do so. The
situation is different in Parliament, where Gov-
ernment can be sanctioned if it does not meet
the legal requirement to respond.®

(33) Global Parliamentary Report on oversight, p. 58.

Motions and debates provide valuable time for
MPs to speak in public and a good opportunity
to conduct detailed oversight. Motions are dis-
tinguished from oversight inquiries in Commit-
tee, for example, by their more “urgent” tone.*
The Global Parliamentary Report highlighted
that while motions of no-confidence may be un-
likely to pass when the Government commands
the support of the parliamentary majority, MPs
can still be effective in drawing public attention
to issues of major concern.

5.. Legal framework

The RoP of Parliament provide for several in-
struments for carrying out the oversight in ple-
nary session:

a. Simple motions (Art. 112-Art. 115)

b. Motion of no-confidence (Art. 116-Art. 119)
Questions from MPs to the Government and
other public authorities (Art. 122-Art. 124)

d. Interpellations (Art. 125)

e. Hearings in Parliament’s Plenary (Art. 126)
The Annual Activity Report of the Govern-
ment (Art. 127)

The questions addressed to the members of the
Government or to the leaders of other authori-
ties of the public administration concern the re-
quest by the MPs for information referring to an
unknown fact, the request to confirm or refute
a fact, to clarify certain facts, to establish the
actions to be taken in face of a specific problem,
etc.

Based on the RoP of Parliament, the scope of
MPs' requests is limited, and it is not possible
to ask the questions addressed to the President
of the Republic of Moldova; addressed to the

(34) Global Parliamentary Report on oversight, p. 57.



representatives of the judiciary; addressed to
the local public administration authorities; on
issues of personal interest; which seek exclu-
sively to obtain legal advice; which lead to in-
terference in justice and prosecution; or on the
activity of persons who are not members of the
Government or leaders of other public adminis-
tration authorities.

The time for parliamentary questions is the last
working hour on Thursday, except for the last
Thursday of the month. Each MP may address
questions to the members of the Government
or to other public administration authorities.
The MP may, at the same plenary session, ad-
dress no more than two questions. In the form
of the question, the MP will specify what re-
sponse he/she wishes to receive at the plenary:
written or oral.

If an oral answer is requested, it will be given
at the next plenary session, during the Govern-
ment Hour. If a written response is requested,
it will be submitted within 15 days. If the ques-
tion is addressed to an official present in the
plenary hall, he/she will respond immediately
or state that he/she will respond at the next
plenary meeting within the Government Hour or
answer in writing within 15 days. If the person
requesting an answer is not in the plenary sit-
ting room, a written answer is to be provided.

The RoP of Parliament also regulates some of
the procedural issues relating to time dedicated
to the questions. This will not exceed two min-
utes, and the time for each oral response will
not exceed three minutes. If the person who has
asked the question is not satisfied with the an-
swer, a minute is given for the reply. At the same
time, if the time for questions and answers ex-
ceeds one hour, the Chair of the hearing will
postpone some of the questions and answers
for the next meeting.

Oversight in plenary session

Interpellation is a mechanism by which the MPs
directly address the Government and ask for
explanations on aspects of Government policy
that relate to its internal or external activity.
The interpellation may be addressed by a MP
to the Government as a whole and to any of its
members. As far as the submission and exam-
ination of the interpellations are concerned,
these are filed in written form, and with a clari-
fication on the type of response requested. The
interpellations are read aloud and given to the
Chair of the plenary sitting, which then sends
them to the Prime Minister. When a written re-
sponse to an interpellation has been required,
the Government gives the response within 15
days at the latest.

Motions are legislative Acts of Parliament,
whereby it expresses its position on a partic-
ular issue on which it has deliberated. The leg-
islation provides two categories of motions: a
simple motion and no-confidence motion.

The simple motion is an Act of Parliament
through which it expresses its position regard-
ing a certain problem of internal or external
politics or on an issue that has been reflected
in an interpellation. By simple motion, Parlia-
ment draws attention to deviations in the Gov-
ernment policy in a specific area, or an incon-
sistency with the position of Parliament. After
the adoption of simple motions by Parliament
and their publication in the Official Gazette of
the Republic of Moldova, the motions are man-
datory for the Government or other concerned
authorities, under the threat of adopting a pos-
sible censure/no-confidence motion.

Under procedural terms, a simple motion may
be initiated by at least 15 MPs. The motion is
filed with the Chair of the sitting, in the plenary
sitting of Parliament. The Chair of the sitting in-
forms Parliament about it, and it establishes the
date for examining the motion and orders its
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immediate submission to the Government and
its distribution to the MPs. The debate on the
simple motion will take place on the date fixed
by the Standing Bureau within 14 working days
of its submission, accompanied by the opin-
ion of the Standing Committee on the matter,
which will be drafted within seven working days
from the date of submission of the motion. The
debate on the simple motion begins with the
presentation of the Government report. Simple
motions are adopted by the vote of majority of
the MPs present.

The motion of no-confidence expresses the
withdrawal of the vote of confidence given to
the Government at its investiture. The debate
and adoption of the censure motion is based on
the Government’s political accountability be-
fore Parliament, resulting in the Government’s
loss of confidence of its parliamentary majority
and hence of political power. The political re-
sponsibility of the Government refers both to its
overall activity and to its individual members,
thus ensuring governmental solidarity.

The censure motion on the activity of the Gov-
ernment may be initiated by at least one quar-
ter of the total number of elected MPs. The
censure motion shall be drafted and filed ac-
cording to the procedure established for the
simple motion. The motion shall be filed with
the Chair of the session, in the plenary sitting
of Parliament. The Chair of the session shall in-
form Parliament about it, and it shall establish
the date for examining the motion and order its
immediate submission to the Government and
its distribution to MPs.

The censure motion regarding the activity of
the Government shall be debated on the first
day of the plenary session of the week following
the date of its submission. The censure motion
shall be adopted with the majority vote of the
elected MPs. In the event that the censure mo-

tion regarding the activity of the Government
is rejected, the MPs which have signed it shall
not be entitled to initiate a new motion within
the same session, based on the same grounds.
When the censure motion has been adopted,
the Prime Minister will present to the President
of the Republic of Moldova within three days
the dismissal of the Government.

5.2. Current practices in Moldova

In the Parliament of Moldova, individual MPs
use their right of parliamentary oversight
through various tools, including written ques-
tions, oral questions and interpellations. Other
instruments, such as the simple motion and the
motion of no-confidence, are jointly exercised
by several MPs or parliamentary groups.

The questions and interpellations are the most
widespread forms of parliamentary scrutiny
over the Government and public administra-
tion, often though not exclusively being used
by the MPs from the parliamentary opposition.
The Secretariat’s Documentation Department
ensures that the MPs’ written questions are
transmitted to the government promptly, and
that the responses are forwarded to the MPs
concerned. The instrument of MPs questions
and interpellations are not always applied in
the most effective way, as current practice indi-
cates that the Government sometimes provides
formal or incomplete answers. It has been ob-
served that ministers concerned do not always
attend parliamentary sessions to respond to
answer MPs’ questions, being represented by
the deputy ministers or other representatives.

According to the current practice in Moldova,
the Prime Minister does not come to parliament
to answer MPs’' questions, except when pre-
senting the Government’s activity report. Since
his appointment to office (20 January 2016), the



current Prime Minister has come to Parliament
only once, in June 2017, to present the govern-
ment’s work plan, effectively leaving a gap of 18
months. The absence of the Prime Minister of
Moldova from Parliament’s plenary session is
unique in Europe.

During meetings with the UNDP international
parliamentary consultant in October 2017,
representatives of all political factions and groups
expressed an interest in a more regular question
time with the Prime Minister of Moldova, in line
with practices in other European countries.

On 2 October 2017, Mr. Marian Lupu, Chair of the
parliamentary group of Democratic Party, endorsed
the idea for a Prime Minister’s Question Time on a
monthly basis.

During debates in the Moldova Parliament ple-
nary session, questions are sometimes con-
fused with interpellations, and MPs address-
ing the Government refer to their questions as
interpellations. The difference between them
lies in the fact that interpellations are a way of
parliamentary oversight that can lead to Gov-
ernment accountability. In this way, the authors
of the interpellation might request from Parlia-
ment the examining of the response to an inter-
pellation within the plenary sitting, by filing a
simple motion to be voted upon.

When a motion is submitted for debate, at the
indication of the President of Parliament, the
Legal Division carries out the legal expertise
of the motions. The RoP of Parliament make
no explicit reference to the task for the Legal
Department to examine whether the proposed
motions contain all legal elements needed to
be submitted and examined. As the motions are
applied by the opposition as an instrument of
pressure on the Government, they are almost
automatically rejected by the parliamenta-
ry majority. There is no practice of asking the
Standing Committees in whose remit the sub-
ject matter of the motion lies to give their views
on the subject matter.

Oversight in plenary session

Reviewing the statistical data on parliamentary
oversight in plenary session for 2015 and 2016
(see annex 2 to this report), the following trends
can be identified. The party who submitted most
parliamentary questions is PSRM, followed by
the Party of Communists of Moldova (PCRM) and
PLDM. The Government provided a response to
most questions: 80/85 in 2016 and 98/106 in
2015. Most interpellation requests were submit-
ted by PLDM, followed by the Democratic Party
of Moldova (PDM), PCRM and PSRM. All interpel-
lations received a Government reply: 17 in 2016
and 15 in 2015. In 2016 a total of 12 motions were
debated in parliament. There were nine simple
motions, proposed by PSRM, and three motions
by more than one faction (one simple motion
and two motions of no-confidence in the Gov-
ernment). All 12 motions were rejected by a ma-
jority of MPs.

The parliamentary practice in Moldova has seen
the adoption of two censure (no-confidence)
motions. In 1999, the parliament adopted a
no-confidence motion in the Government led by
Mr. lon Sturza.®® In 2015, Parliament adopted a
no-confidence motion in the Government led by
Mr. Valeriu Strelet.?

5.3. European practices

There is a variety of practices in national parlia-
ments in Europe and common trends in relation
to oversight of the Government in the plenary
session of Parliament.”

(35) http://lex.justice.md/index.php?action=view&view=doc&la
ng=1&id=309433

(36) http://lex.justice.md/index.php?action=view&view=doc&la
ng=1&id=361725

(37) Information from the ECPRD request 2173 on Question time
and interpellations (2013); and ECPRD request 3154 on Question
Time in Parliament (2016).
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5.3.1. Frequency of question time

Except for two countries (Slovenia and Serbia)
who organize the question time once a month
(usually around three hours), the other Euro-
pean countries organize the question time on
weekly basis at a minimum. The weekly question
time to the Government ranges from one hour
(in Slovakia, Estonia and Latvia) to 3.5 hours
(in the Czech Republic). In Lithuania, the ques-
tion time takes place twice a week, one hour on
Thursday and 30 minutes on Tuesday, as is the
case in France. In Italy there is a question time
in the Chamber of Deputies three times a week:
Tuesday morning — ordinary questions; Wednes-
day afternoon - question time for urgent ques-
tions, including Prime Minister’s question time;
Friday morning - interpellations. In the UK
House of Commons, there is a question time
four times a week, Monday to Thursday, the first
hour of the sitting, and ministers answer on a
five-weekly rotating basis with the Prime Minis-
ter’s Questions on Wednesday.

5.3.2. Number of questions at question
time

In Austria, there is a maximum of four questions
per member per session. In Slovenia and Roma-
nia, there is a maximum of two questions per
member per session. In Slovakia and Estonia,
there is a maximum of one question per MP per
session. In Croatia, the number of questions is
allocated per political group in proportion to its
strength in Parliament.

5.3.3. Participation by Prime Minister in
question time

In many parliaments in Europe, the participa-
tion by the Prime Minister in the question time
is a political highlight; this is when the Govern-

ment makes important announcements and
MPs from ruling parties and opposition parties
ask questions about important current or ur-
gent issues.

Except for two countries (Slovenia and Nor-
way) who organize the Prime Minister’s Ques-
tion Time once a month, the other European
countries organize the question time on weekly
basis.

The length of Prime Minister’s Question Time
differs considerably, from 30 minutes in the UK
to one and a half hours in the Czech Republic.
In Belgium, when the Prime Minister and Minis-
ters are called to Parliament, they are expected
to attend in person. Replacement by another
Minister or deputy Minister happens very rare-
ly. However, no Head of Department or Secre-
tary-General of a Ministry can answer to MPs on
his own.

In some countries in Europe, other persons who
are not members of the Government can be
asked to answer questions in a plenary session
during the question time. In Slovakia, the mem-
bers of the Government, the Attorney General
and the Chair of the Supreme Audit Office need
to be present at the question time. The Lithua-
nia RoP stipulate that the Auditor General and
heads of other state institutions appointed by
the parliament or whose appointment requires
parliamentary approval as well as other heads
of state institutions except judges must, every
Tuesday in the course of the Government half
hour, answer written questions submitted in ad-
vance by the MPs.

5.3.4. Selection of questions
There are various ways to select the questions

put to the Minister or Prime Minister and to de-
termine their sequencing. In Croatia, the Czech



Republic and Slovakia, a draw determines the
order for posing questions. In the Netherlands
and Austria, the Speaker decides who can ask
a question (taking into account the urgency
of the matter, the topicality of the matter and
possible other parliamentary actions on the
same matter). In Estonia, the Parliament Board
selects the questions one hour prior to the
session, keeping in mind to include all polit-
ical parties, and determines the order of the
questions: first questions to the Prime Minis-
ter; chairs of factions can ask questions first;
more actual (topical) questions come first. In
Latvia, the Parliament Praesidium determines
which questions will be scheduled for the ple-
nary, and announces the list of questions and
written answers (which need to be submitted
six days in advance). In Slovenia, the first four
questions are designated for the Prime Minis-
ter (if related to the Government programme
and general policy issues). The sequencing is
that the first two questions are asked by MPs
of the opposition, followed by one MP of the
ruling party or parties.

5.3.5. Notification of the Government

The extent to which the Government is informed
in advance of the questions or its content re-
veals interestingly different practices across
national Parliaments in Europe. For instance, in
France only the names of the authors of ques-
tions are transmitted to the Government one
hour prior to the parliamentary sessions, with-
out revealing the content of the question itself.
In the Netherlands only the name of the author
and the general thematic area of the question
is transmitted to the Government, not the ques-
tion itself. In Slovenia, Austria and Latvia, the
name of author and the full text of the question
is sent to the Government one day in advance
and published online.

Oversight in plenary session

5.3.6. Length of questions, answers and
follow-up questions

The length of questions varies, from one min-
ute in Estonia and Austria to three minutes in
Serbia and Slovenia. The length of the Govern-
ment answer to the questions varies between
two minutes in France, Estonia and Austria, and
five minutes in Serbia and the Czech Republic.

In certain Parliaments, rules of procedure also
allow MPs to follow their oral question with an-
other, more detailed question, normally termed
the “supplementary” or follow-up question, or
to reply to the answer given by the Government.
For instance, in Serbia the MPs can ask two fol-
low-up questions. In other countries the fol-
low-up questions are counted by the time they
take. In the Czech Republic there is one minute
of follow-up questions, in Slovenia it is two min-
utes and in the Italian Senate, there is a reply of
five minutes allowed. In Austria and Latvia, the
RoP stipulate that the follow-up questions can
be asked by the MP who initiated question as
well as by MPs of other factions.

5.3.7. Written questions

While written questions are one of the most
widespread forms of parliamentary scrutiny,
the common challenge associated with written
questions is timeliness. While oral questions
require and receive an immediate (though not
always satisfactory) response, written questions
are often answered after some delay. This is
even though most Parliaments set a deadline for
governments to respond to written questions.

When Government ignores such deadlines, it
undermines Parliament’s authority and effec-
tiveness in conducting oversight. As a result,
some Parliaments have reformed their rules
of procedure on delayed responses to written
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questions. For example, in Canada the Minis-
ter's response or lack thereof may be referred
to a Standing Committee, and in the Nether-
lands the response may be scheduled as a pri-
ority question for question hour. Members can
also give notice to speak on the subject mat-
ter of the question at a later time (e.g. time re-
served at the end of a sitting day). In several
Parliaments, a debate is scheduled when mem-
bers are not satisfied with a Minister’s response
to a written question (or its timeliness). This
procedure is commonly known as interpellation
(Global Parliamentary Report, p. 60.)

5.3.8. Interpellation

Often there is confusion about the difference
between a parliamentary question and an in-
terpellation. In most Parliaments in Europe, an
interpellation is understood as a substantiat-
ed policy question, the answer to which can be
subjected to a vote by the entire Parliament,
sometimes leading to a vote of confidence in
the Government. It is often a qualified question
related to the fulfilment of the Government’s
plan, implementation of legislation or resolu-
tions of the Parliament.

There are different practices on who can initi-
ate an interpellation, either a fixed number of
MPs or a portion of the total membership of
Parliament. In Lithuania, an interpellation re-
quest needs to be signed by at least one fifth
of Members, while in Slovenia, an interpellation
request needs the support of 10 MPs. Who can
be subject to interpellation also slightly differs.
In most national Parliaments in Europe, the
Prime Minister and ministers of Government
can be subject to an interpellation. However, in
Slovakia, the Prime Minister, Minister and heads
of other central state administrative bodies can
be subject to an interpellation.

The procedure of the interpellation debate has
some specific characteristics in Lithuania:

Introduction by person who introduced the
interpellation.

® Reply by person who received the interpel-
lation.

* Answers to questions by other members.

* Discussion with MPs who approve and who
disapprove of the answer to the interpella-
tion question.

e Concluding remark of the person who re-
ceived the interpellation.

e Concluding remark by the person who intro-
duced the interpellation.

* Formation of editorial Committee to draw up
the draft resolution concerning the interpel-
lation.

e Draft resolution to be presented at the next
sitting day, including either approval or dis-
approval of the reply by the respective Min-
ister.

* In case of disapproval of the reply and if the
draft resolution is adopted, the respective
person must resign.

e If the Prime Minister resigns, the entire Gov-
ernment resigns (through this mechanism,
an individual Minister can be dismissed).

For Slovakia, the following issues are worth
mentioning:

e Once interpellation question is initiated:
constitutional right to answer within 30 days;
for urgent matter, within 15 days.



If the MP who initiated the interpellation is
not satisfied with the reply, Parliament shall
express an opinion on the response to the
interpellation by means of a separate res-
olution.

Possibility to tie the vote on the reply to the
interpellation with a vote of confidence in
the Government. The vote of confidence is
a tool for the Government if the reactions
of MPs during the debate signalize a loss of
confidence; hence, only the Government may
tie the vote on the reply with a vote of con-
fidence.

At time of interpellation, all members of the
Government shall be present.

A fifth of members can initiate a motion
to pass a vote of no-confidence. Half of all
members need to vote in favour for the mo-
tion to pass.

5.4. Recommendations

Organize Prime Minister Question Time in
plenary session of Parliament once per
month, on a fixed day and for a minimum of
10 times per calendar year, for a period of 30
to 45 minutes.

Determine the process of selecting the ques-

tions for Prime Minister’'s Question Time.

Options are:

> determined by the Speaker

> determined by the Bureau

> determined by the Speaker considering
the strength of political groups and fac-
tions

Determine the sequencing of the questions
for the Prime Minister Question Time. Op-
tions are:

Oversight in plenary session

> random draw from the questions previ-
ously selected

) sequencing determined by the Speaker

) sequencing determined by the Speaker
and alternating between political groups
and factions

Publish on Parliament’s website the Ques-
tions to the Prime Minister and Answers,
with a search function on the topic, the MP
submitting the question, the date of sub-
mission of the question and the date of an-
swer.

Publish on Parliament’s website the Written
Questions, Oral Questions and Answers, with
a search function on the topic, the MP sub-
mitting the question, the Minister to whom
the question is addressed, the date of sub-
mission of the question, and the date of re-
ceiving the answer.

Publish on Parliament’s website the inter-
pellations and answers, with a search func-
tion on the topic, the MP submitting the in-
terpellation request, Minister to whom the
interpellation is addressed, the date of sub-
mission of the interpellation request and
the date of interpellation.

Include in the RoP of Parliament that the Le-
gal Department examines whether the pro-
posed motions contain all legal elements
needed to be submitted and examined.

Include in the RoP of parliament that Stand-
ing Committees in whose remit the subject
matter of the motion resorts are asked to
give their views on the subject matter.

Ensure that Committee staff compile rele-
vant information for the Committee on the
subject matter of the motion, prior to Com-
mittee discussion on the matter.
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6. Oversight of gender
equality policies and
legislation

Parliaments are key stakeholders in the pro-
motion and achievement of gender equality.
Parliamentary oversight processes provide an
opportunity to ensure that governments main-
tain commitments to gender equality, such as
obligations under CEDAW and the Sustainable
Development Goals.

While female parliamentarians have often as-
sumed responsibility for this oversight, many
Parliaments are taking a more holistic ap-
proach by establishing dedicated mechanisms
and systematic processes across all policy ar-
eas to mainstream the advancement of gender
equality. Mainstreaming gender equality in the
work of Parliament contributes to effective im-
plementation and oversight of legislation and
policies that address equal opportunities for
women and men.

The task for oversight of gender equality pol-
icies and legislation includes investigating the
willingness and capacity of parliaments to keep
governments accountable on the goal of gender
equality and ensure parliamentary oversight is
gender-sensitive, as well as the opportunities
available to both women and men parliamen-
tarians to engage in oversight.

Among parliamentary development practi-
tioners, the Interparliamentary Union (IPU) has
played a key role in advocacy for gender-sensi-
tive Parliaments.?® The International Knowledge
Network of Women in Politics, which includes

(38) IPU, Gender-sensitive parliaments, Geneva, 2011, 20 p.;
http:/ /archive.ipu.org/pdf/publications/gsp1iex-e.pdf; IPU, Plan
of Action for Gender-sensitive parliaments, 2012, 44 p.; http://
archive.ipu.org/pdf/publications/action-gender-e.pdf

UNDP among others, has identified best prac-
tices in other Parliaments, which can be of use
for the Parliament of Moldova.*

6.1. Legal framework

The Parliament of Moldova has adopted sev-
eral pieces of key legislation related to gender
equality, as analysed in detail in the recent
Gender Audit of Parliament.*

In 2006, the Parliament of Moldova adopted
the Law of Equal Chances between Women and
Men, the scope of which pertains to ensuring
the exercise by women and men of their equal
rights in the political, economic, social, cultur-
al and other spheres of life, rights guaranteed
by the Constitution of the Republic of Moldo-
va,*" with a view to preventing and eliminating
all forms of discrimination based on the crite-
rion of sex. The law assigns the following enti-
ties with specific duties in the field of ensuring
equality between men and women: Parliament,
Government,
Equality between Women and Men, Ministry of
Labour, Social Protection and Family; ministries
and central administrative authorities (gender
units) and local public administration authori-
ties (gender units).

Governmental Committee for

The Parliament is specifically mandated to
adopt a legislative framework that ensures

(39) http://iknowpolitics.org/en/learn/knowledge-resources/
discussion-summaries/summary-e-discussion-parliamenta-
ry-oversight-gender

(40) Bulte, Sarmite D., Report on Gender Audit of Parliament of
Moldova, Report in the framework of the UNDP Parliamentary
programme, Chisinau, 2015, 90 p. http://www.md.undp.org/
content/moldova/en/home/library/effective_governance/audi-
tul-de-gen-in-cadrul-parlamentului-republicii-moldova-spre-d.
html

(41) Pursuant to Article 16 (2) of the Constitution of the Republic
of Moldova, which was adopted on 29 July 1994, all citizens of
the Republic of Moldova are equal before the law and the public
authorities, without any discrimination as to race, nationality,
ethnic origin, language, religion, sex, political choice, personal
property or social origin.




equality between women and men in all
spheres; monitor the implementation of the
principle of equality between women and men
in all directions and at all levels of state poli-
cy; and examine reports of the Government and
Ombudsperson as regards the situation in this
field.

In 2012, Parliament adopted the anti-discrimi-
nation law, which aims to prevent and combat
discrimination and to ensure equality in rights
for all the individuals in areas of politics, eco-
nomics, social culture and other areas of life,
regardless of race, colour, nationality, ethnic
origin, language, religion or belief, sex, age,
disability, opinion, political view or any oth-
er criterion. Based on this law, the Council for
Prevention and Combating Discrimination and
Ensuring Equality has been established.

The Parliament of Moldova has adopted addi-
tional legislation that addresses discrimina-
tion and sexual harassment in the workplace,
including amendments to the Labour Code (in
2010) and Criminal Code (in 2010), the law on
Public Functionaries and the Status of Civil Ser-
vant.

Beyond the legislation, a number of gender
equality policies have been put in place. The
Government decision on the approval of the
National Programme to ensure gender equality
and its associated National Action Plan are im-
portant actions to foster gender equality.

6.2. Current practices in Moldova

The parliamentary Committee on Human Rights
and Inter-Ethnic Relations and the Committee
on Social Protection, Health and Family have
a role to play in raising awareness of gender
equality and ensuring gender equality is imple-
mented in Moldova.

Oversight of gender equality policies and legislation

In addition to examining policies and strate-
gies to promote human rights and monitoring
their implementation, the mandate of the Com-
mittee on Human Rights and Ethnic Inter-Re-
lations includes ensuring and monitoring the
enforcement of equal opportunities for women
and men; monitoring the legal framework on
non-discrimination, the rights related to eco-
nomic, social and cultural rights of the individu-
al; legislation on women'’s rights and children’s
rights; and state policy in the area of child pro-
tection and family, creating the legal framework
in this area and monitoring its implementa-
tion. If new legislation has an effect on Human
Rights, the Committee issues an opinion on its
effects.

However, the Committee does not systematical-
ly analyse how the particular law will specifically
affect men and women. According to the author
of the 2016 Gender Audit of Parliament, to date
the Committee on Human Rights and Inter-Eth-
nic Relations has not undertaken or exercised
its oversight function to hold accountable the
state institutions which are responsible for the
implementation of gender equality.

The main role in coordination and monitoring
of all actions, programmes and initiatives, and
policies related to gender equality is assigned
to the Government Committee for Equality be-
tween Women and Men. This Committee was
established by mandate of the Law on Ensuring
Equal Chances between Women and Men. The
strategy is to be implemented by the Ministry
of Labour, Social Protection and Family. Conse-
quently, the oversight of this Committee would
seem to fall naturally within the mandate of
the Standing Committee on Social Protection,
Health and Family. However, the mandate of the
Social Protection Committee is silent regarding
gender equality, oversight of the Government
Committee for Equality between Women and
Men, Prevention of Violence and Insurance of
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Gender Equality Policy Department within the
Ministry, and monitoring the implementation of
Law on Equal Chances.

According to the author of the Gender Audit of
Parliament, the Chair of the Standing Commit-
tee confirmed that to date the Committee had
neither exercised any oversight functions over
the Government Committee for Equality be-
tween Women and Men nor had monitored the
implementation of Law on Equal Chances. The
Gender Audit of Parliament noted that the Gen-
der Focal Points in ministries lack the capacity
to undertake gender analysis, that Gender Focal
Points serve in that capacity as an adjunct to
other responsibilities already assigned to them
in the ministries, that there is a high turnover
of Gender Focal Points and that there is insuf-
ficient gender mainstreaming within ministries
at all levels. The oversight role of parliament on
the implementation of gender policies will thus
have a broad agenda of issues to consider.

Within the Parliament of Moldova, all draft leg-
islative Acts must be submitted for an advisory
opinion to the Department of General Legal Af-
fairs. The advisory opinion is to address con-
formity with: a) constitutional provisions; b)
international treaties; and c) legislative proce-
dures and requirements provided by the rules.
There is no requirement for gender analysis
of the legislation. To the extent that we have
been able to analyse, there seems to be limit-
ed awareness and focus on the importance of
gender concepts, gender equality and gender
mainstreaming.

At times, the Legal Affairs Department will rely
on the independent assessment of legislation
by the Centre for the Analysis and Prevention of
Corruption (CAPC).“2 The Centre has developed

(42) www.capc.md

a methodology to analyse legislation from a
human rights perspective and gender equality.
However, its analysis regarding gender equality
is limited to questions relating to the Law on
Equal Chances between Women and Men and
the Law on Anti-Discrimination, and not wheth-
er the draft legislation is gender-neutral or gen-
der-sensitive.

The Parliament is currently not undertaking
Gender Responsive Budgeting (GRB). Howev-
er, a Draft Action Plan to implement GRB from
2013-2022 has been prepared through the Joint
Integrated Local Development Programme of
UNDP and United Nations Women. There is a
lack of technical expertise and capacity of the
Parliamentary Secretariat to undertake gender
impact analysis, gender analysis and gender
budgeting.

6.3. Recommendations on oversight
of gender equality policies and
legislation

The following recommendations are based
upon the report on the Gender Audit of the Mol-
dovan Parliament, as well as lessons learned
from overseeing gender equality policies in oth-
er Parliaments.*

e Continue the implementation of the Gender
Equality Action Plan for the Parliament, in-
cluding the objectives, actions and process-
es for effective oversight of gender policies
and legislation.

e C(Create mechanisms to oversee the Govern-
ment’s gender equality commitments.

(43) http://www.endvawnow.org/en/articles/1103-legisla-
tive-parliamentary-oversight-.html




Engage with and oversee the national re-
porting process on CEDAW.

Scrutinize the proposed annual State Bud-
get from a gender perspective.

Analyse budget implementation for the ex-
tent to which expenditure produced results
for women and men.

Request the CoAs to do a spot audit of var-
ious ministries on their application of gen-
der-based analysis every three to five years;
and if necessary, amend the law on the CoAs
which came into effect on 1 January 2009
accordingly to include review/audit of the
application of gender-based analysis within
various ministries.

Monitor the impact of gender equality/
non-discrimination legislation since its
adoption.

Conduct gender impact evaluations of es-
tablished key legislation and policies (gen-
der analysis lens to ex-post evaluation of
legislation).

Engage further with women's groups and
other CSOs outside Parliament to support
monitoring of policies and legislation relat-
ed to gender equality.

Conduct oversight of the work of the Gov-
ernmental Committee for Equality between
Women and Men within the Ministry of La-
bour, Social Protection and Family, and de-
velop proposals to enhance its institutional
and human capacity.

Conduct oversight of the Gender Focal Points
in the ministries and support proposals for
ongoing training on gender analysis, gender
budgeting and gender mainstreaming.

Oversight of gender equality policies and legislation

Design Committee Workplans and Agendas
to ensure the provision of oversight of state
institutions which are responsible for the
implementation of gender equality, to hold
the institutions accountable.

Provide continuous training to Committee
staff on gender concepts, gender analysis,
scrutinizing legislation from a gender per-
spective and GRB.

Provide continuous training to MPs, Com-
mittee Chairs, Vice-Chairs and Secretaries
on gender concepts, gender analysis, scruti-
nizing legislation from a gender perspective
and GRB.

Provide training to Committees on how to
exercise oversight function to hold state in-
stitutions which are responsible for imple-
mentation of gender equality to account.
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Conclusion

Drawing up the conclusions of this report, it is
useful to reiterate the objectives of oversight.
There are four main reasons why Parliaments
conduct oversight:

1. to ensure transparency and openness of ex-
ecutive activities — Parliaments shed light
on the operations of Government by provid-
ing a public arena in which the policies and
actions of Government are debated, scruti-
nized, and subjected to public opinion;

2. to hold the executive accountable - Parlia-
mentary oversight scrutinizes whether the
Government’s policies are implemented and
whether they are having the desired impact;

3. to provide financial accountability - Parlia-
ments approve and scrutinize Government
spending by highlighting possible waste
within publicly funded services, with the aim
of improving the economy, efficiency and ef-
fectiveness of Government expenditure; and

4. toupholdthe rule of law - Parliament should
protect the rights of citizens by monitoring
policies and examining potential abuses of
power and arbitrary behaviour.

The Parliament of Moldova has a wide array of
oversight tools at its disposal. The most com-
mon tools include: questions to Ministers (oral
and written), questions to the Prime Minster,
interpellation, motions and votes of no-con-
fidence. Other tools include mechanisms re-
lated to budgetary oversight, oversight of the
implementation of legislation, follow-up to the
reports by independent institutions and regu-
latory agencies, and the possibility to establish
subcommittees, special committees and com-
mittees of inquiry.

Building effective parliamentary oversight in
Moldova faces several challenges, such as the
polarization of political parties affecting deci-
sion-making in Parliament, the Government'’s
full agreement for more effective oversight, and
the need for a deeper understanding among
MPs and staff on the importance of oversight
and its positive effects on governance in the
country.

As the culture of parliamentary oversight in
Moldova is still developing, the importance of
incremental steps needs to be fully recognized.
Nurturing a culture of parliamentary oversight
requires time. Therefore, we hope that the pro-
cess of discussions, interviews and workshops
on oversight in the coming months will contrib-
ute to increased awareness among stakehold-
ers on the importance and benefits of parlia-
mentary oversight for the governance system in
Moldova.

The current report offers a baseline study of
the current practices and legal framework on
parliamentary oversight in Moldova in six areas:
Committee oversight, oversight of implementa-
tion of legislation, follow-up to reports by inde-
pendent institutions and regulatory agencies,
oversight of budget execution, oversight in ple-
nary session, and oversight of gender equality
policies and legislation. Considering relevant



European practices, the report makes proposals
in each of the six areas. Most of the proposals
are budget neutral, and could be implemented
without additional financial or human resourc-
es in Parliament. Their implementation de-
pends significantly on procedural adjustments,
new SoPs for the staff of Parliament and the full
engagement of the executive. The agreement of
the Prime Minister and Ministers of the Govern-
ment to the proposals is essential to achieve
greater parliamentary oversight in Moldova.

Conclusion

Stronger oversight will contribute to good
governance and better service delivery to the
citizens. Political leaders have a reason to be
proud of their work when building a culture of
accountability and oversight.
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Questions Interpellations
Replies Replies
Declarations Questions Interpellations Total Total
Fraction 2016 2015 2014 2016 2015 2014 2016 2015 2014 2016 2015 2014 2016 2015 2014
PDM 7 9 2 5 2
PSRM 2 3 37 41 2 3
PL 1 2 18
PCRM 2 19 19 23 3 2 5
PLDM 5 4 18 19 14 9 5
80 98 47 7 15 5
Indep 2 2 7 1
Common
PLR (2014) 7
Total 12 7 85 106 51 17 15 7

Motions The Results Of Motions
Simple (S) and No-confidence (N) Rejected (R) or Accepted (A)

Fraction 2016 2015 2015
PDM

PSRM S9

PL

PCRM

PLDM

Indep

Common S1

N2

PLR (2014)

Total 12
PDM: Democratic Party of Moldova
PSRM: Party of Socialists of the Republic of Moldova
PL: Liberal Party
PCRM: Party of Communists of the Republic of Moldova
PLDM: Liberal Democratic Party of Moldova

Red: No information
Yellow: Partial information
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Annex 3: Analysis chart of reports by independent institutions and regulatory
agencies in Moldova

Questionnaire ANRE ANSC OMBUD CONCU CoA

1. Date of establishment 1997 2017 1998 2000 1994

2012

2. Relevant parliamentary committee CEBF CEBF HRIER CEBF CEBF

3. Line ministry ECOINF ECOINF

4, Legal basis (relevant Act) 1998 2015 2014 2012 2008

2001 2017
2012
2016/17
5. Type of report to be submitted ACT ACT ACT ACT ACT
FIN FIN
6. Legal deadline for Parliament to receive report(s) ACT: 01.06 ACT: ACT: 15.03 ACT: 01.06 ACT: 1010
FIN: 15.03  15.03 FIN: 15.03

7. Does legislation require Parliament to formally approve the annual Yes No No No No
activity report?

8. Canthe institution present, at its own initiative, reports or statements to  Yes Yes Yes Yes Yes
Parliament?

9. Date of receipt of report in Parliament: 06.05.16 N/A 15.03.16 31.05.16 0710.16
in 2016: / in 2017: 26.05.17 15.0317 31.05.17 101017

10. Date of Cmt meeting on activity report: Not ‘16 N/A April 16 25.07.16 191216
in 2016: / in 2017: 41017 April 17 19.07.17 .1a7

11. 11. Did the Committee organize a meeting with a representative of the No “16 N/A Yes ‘16 Yes ‘16 Yes ‘16
institution? Yes ‘17 Yes ‘17 Yes ‘17 Yes ‘17
in 2016: / in 2017:

12. 12. Did the Committee organize a hearing with other stakeholders? No ‘16 N/A Yes “16 No ‘16 Yes “16
in 2016: / in 2017: No “17 Yes “17 No “17 Yes “17

13.  13. Did the Committee adopt its conclusions/recommendations on the No “16 N/A Yes ‘16 Yes ‘16 Yes ‘16
report? in 2016: / in 2017: Yes “17 Yes “17 Yes “17 Yes “17

14. Parliamentary response to report of independent institution in 2016 1Yes N/A 1Yes 1Yes 1Yes
Report distributed to all MPs for inform 2.No 2.No 2Yes 2.Yes
Report published on parliamentary website 3.No 3Yes 3.No 3Yes
Report debated in plenary session 4.No 4.No 4.No 4yes
Plenary session hearing with independent inst. 5.No 5.yes 5.No 5.yes
Plenary session declaration/resolution

15.  Parliament response to report of independent institution in 2017 1Yes N/A 1Yes 1Yes 1Yes
Report distributed to all MPs for information 2.No 2.No 2Yes 2Yes
Report published on parliamentary website 3.No 3Yes 3.No 3Yes
Report debated in plenary session 4.No 4.No 4.No 4Yes
Plenary session hearing with independent inst. 5.No 5.yes 5.No 5Yes
Plenary session declaration/resolution

16. Did the Committee conduct follow-up meetings or correspondence on its No ‘16 N/A Yes “16 Yes “16 Yes “16
review of the report with the independent institution? Yes ‘17 Yes “17 Yes “17 Yes “17
in 2016: / in 2017:

17.  Did the Committee conduct follow-up meetings or correspondence on No “16 N/A Yes ‘16 No ‘16 Yes ‘16
the findings of the report with the Ministry and other public authorities? No “17 Yes ‘17 No “17 Yes “17
in 2016: / in 2017:

18. Has the budget request of the institution been discussed in the Yes N/A No No No
parliamentary Committee during the last two years?

19. Have financial and performance audit reports of CoA on the independent No N/A No Yes Yes (indepen-
institution been discussed in parliamentary Committee during the last (N/A) dent Auditors
two years? report)

20. Did Parliament enact any changes to the mandate or powers of the Yes N/A Yes No Yes

independent institution during the last two years?
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CCA CEC CSM CC PROCU BNM FGDSB (o[ 3 ANI CNA EGALIT
1. 1996 1997 1995 1995 1992 1991 2004 2007 2011 2002 2013
2. CCES JUR JUR JUR JUR CEBF CEBF CEBF JUR Security HRIER
3.
4, 2006 1997 1996 1994 2016 1995 2003 1998 2016 2002 2012
1995
5. ACT ACT ACT ACT ACT ACT ACT ACT ACT ACT ACT
FIN FIN
6. ACT: 01.02  After ACT: ACT: ACT: 31.03 01.06 30.04 01.06 31.03 31.03 15.03
elections before1 31.01
April
7. Yes No No No No No No Yes No No No
8. No Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
9. 29.0116 13.04.16 15.04.16 No “16 05.04.16 21.04.16 29.04.16 30.05.16 No “16 -- 15.03.16
02.0217 --- 10.04a7 No “17 --- 31.0517 28.0417 30.0517 No “17 02.0217 171147
10.  17.0216 No “16 No ‘16 No ‘16 No ‘16 21.09.16 15.06.16 05.10.16 No ‘16 No ‘16 April 16
25.0217 No “17 No ‘17 No ‘17 No ‘17 No info 24.05.17 12.0717 No ‘17 No ‘17 No ‘17
1. Yes ‘16 No “16 No “16 No ‘16 No ‘16 Yes “16 Yes “16 Yes “16 No ‘16 Yes ‘16 Yes ‘16
Yes ‘17 No “17 No “17 No “17 No “17 No “17 Yes ‘17 Yes ‘17 No “17 Yes “17 No “17
12.  Yes 16 No “16 No “16 No “16 No “16 No “16 No “16 No “16 No “16 No “16 No “16
Yes ‘17 No “17 No “17 No “17 No “17 No “17 No “17 No “17 No “17 No “17 No “17
13.  Yes'16 No “16 No ‘16 No ‘16 No ‘16 No ‘16 No “16 No “16 No ‘16 No ‘16 No ‘16
Yes ‘17 No “17 No ‘17 No ‘17 No ‘17 No ‘17 No ‘17 No “17 No ‘17 No ‘17 No ‘17
14, 1Yes 1.No 1.No 1.No 1.No 1Yes 1Yes 1Yes 1.No 1Yes 1Yes
2.Yes 2.Yes 2.Yes 2.No 2.Yes 2.Yes 2.Yes 2.Yes 2.No 2.No 2.Yes
3.Yes 3.No 3.No 3.No 3.Yes 3.No 3.No 3.No 3.No 3.No 3.No
4Yes 4.No 4.No 4.No 4.No 4.No 4.No 4.No 4.No 4.No 4.No
5.Yes 5.No 5.No 5.No 5.No 5.No 5.No 5.No 5.No 5.No 5.No
15. 1Yes 1.No 1.No 1.No 1.No 1Yes 1Yes 1Yes 1.No 1Yes 1.No
2.Yes 2.No 2Yes 2.No 2.No 2.Yes 2.Yes 2Yes 2.No 2.No 2.No
3.Yes 3.No 3.No 3.No 3.No 3.No 3.No 3.No 3.No 3.No 3.No
4Yes 4.No 4.No 4.No 4.No 4.No 4.No 4.No 4.No 4.No 4.No
5.Yes 5.No 5.No 5.No 5.No 5.No 5.No 5.No 5.No 5.No 5.No
16.  Yes ‘16 No “16 No ‘16 No ‘16 No ‘16 Yes “16 Yes ‘16 Yes ‘16 No ‘16 No ‘16 No ‘16
Yes ‘17 No “17 No ‘17 No ‘17 No ‘17 No ‘17 No “17 Yes ‘17 No ‘17 No ‘17 No ‘17
17. Yes'16 No “16 No ‘16 No ‘16 No ‘16 No ‘16 No “16 Yes “16 No ‘16 No ‘16 No ‘16
Yes ‘17 No “17 No “17 No “17 No “17 No “17 No “17 No “17 No “17 No “17 No “17
18. No No No No No No No Yes Yes Yes Yes
19. No No No No No No Yes Yes No No No
20. Yes Yes No No Yes Yes Yes Yes Yes Yes No
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Annex 4: Agenda of meetings by the assessment team, 26 September - 5 October

2017
Date  Time Place Name Function
26.09  10.00 Parliament Roman Botan Chair of the National Security
Commission, Defence and Public
Order
27.09  12.30 Parliament Vladimir Turcan Chair of the Commission Human
Rights and Inter-Ethnic Relations
27.09 14.00 Parliament Vasile Bolea Secretary of the PSRM faction,
Deputy Legal Commission,
Appointments and Immunities
29.09 9.00 Parliament Creanga lon Head of the Legal Department of
the Parliament Secretariat
0210 10.45 Parliament Marian Lupu Democratic Party Chair
0210  14.00 Parliament Ina Supac The leader of the PCRM faction in
Parliament
02.10 16.00 90 Bucuresti St. 3rd floor lulian Groza Executive Director, Institute for
European Policies and Reforms
03.10 10.00 69 Stefan cel Mare St. Untila Veaceaslav President of the CoAs
03.10 14.30 Parliament Focus Group Committee consultants
04.10 11.00 Parliament Ala Popescu General Secretary, Parliament
0410 11.30 Parliament Tudor Deliu Vice-Chair Legal Committee,
Appointments and Immunities
0410 13.00 Government Roman Cazan Deputy Secretary-General of the
Government
Chelaru Oleg Head of the RIA Secretariat, State
Chancellery
Roman Ladus Member of the Prime Minister’s
economic Council
05.10 10.00 45 Pushkin St., 2nd floor lon Gumene and Expert — Grup
Dumitru Budianschi
05.10 11.30 Parliament George Saghin Speaker’s Office, councillors
Ala Mirza
05.10 13.00 Government Roman Cazan Deputy Secretary-General of the
Government
Oleg Chelaru Head of the RIA Secretariat, State
Chancellery
05.10 15.00 Parliament Zagorodnii Anatolie Vice-Chair Legal Committee,

Appointments and Immunities
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