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Asian Development Bank

Access to Justice

Case Free Village

Convention on the Elimination of
All Forms of Discrimination against
Women

(LSMP] Core Implementation
Programme

Domestic Violence

Focus Group Discussion
Gender-Based Violence
International Convention on the
Elimination of All Forms of Racial
Discrimination

International Covenant on Economic,

Social and Cultural Rights
International Covenant on Civil and
Political Rights

Convention on the Rights of the Child

Convention on the Rights of Persons
with Disabilities

Civil Society Organisation

Lao Bar Association

(3rd) Lao Expenditure and
Consumption Survey (National
Statistics Centre])

Lao Front for National Construction
Legal Sector Master Plan

Lao Women's Union

Millennium Development Goals
Ministry of Justice

Ministry of Public Security

New Economic Mechanism
Non-Governmental Organisation

National Growth and Poverty
Eradication Strateqgy

Office of the Supreme Public
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People's Supreme Court
Rule of Law
Semi-Structured Interview
United Nations Development
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Village Mediation Unit
World Trade Organisation
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FOREWORD OF THE PRESIDENT OF
THE LAO BAR ASSOCIATION

Access to Justice for all Lao people is a critical element in achieving the targets set under
the Government’s 7th National Socio-Economic Development Plan and in the country’s
efforts to graduate from Least Developed Country status by 2020. As a result access to
Jjustice should be realized in parallel with socio-economic development.

The Access to Justice Survey assesses the current status of the perceptions and awareness
of access to justice among the Lao multi-ethnic people. The Lao Bar Association, with
support from the United Nations Development Programme (UNDP) conducted the survey in 4
provinces, Oudomxay, Vientiane, Khammouan and Xekong. This would not have been possible
without the support and facilitation provided by all the relevant authorities, especially the
Ministry of Justice, Lao Front for National Construction, Women'’s Union, and all levels of
local administration.

The Lao Bar Association believes that the Access to Justice Survey provides an important
measure for the relevant authorities to improve and develop the justice system in Lao PDR.
Achieving this is vital to ensure that all the Lao multi-ethnic people, especially the poor in
remote areas, vulnerable people, women, and children, are able to practice their legal rights
fully and have access to justice equally under the law.

To ensure sustainable development people must be at its heart. However, if the expectations
of the Lao multi-ethnic people with regards to the justice system are low then this will
impact on the overall development of the country and the goal of graduating from least
developed country status by 2020.

The Lao Bar Association expresses its sincere thanks to all the relevant authorities, the Party,
Government and others who cooperated during the Access to Justice Survey. In particular,
the Ministry of Justice who gave very active support from the beginning, and especially UNDP
who provided financial contributions and technical expertise to further the development of
the justice system in Lao PDR.
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UNDP REPRESENTATIVE

Promoting good governance and the rule of law lies at the centre of Lao PDR's ambitious
development plans to achieve the Millennium Development Goals (MDGs) by 2015 and
to graduate from the ranks of Least Developed Country status by 2020. Equitable and
sustainable growth can only be attained if the rights of ordinary citizens and poor and
disadvantaged groups in particular, are actively ensured and protected. Access to justice is a
key pillar in this regard.

This is reflected in the Legal Sector Master Plan (LSMP) 2010 to 2020, to build stronger
justice institutions, bring justice closer to the people and reduce poverty and empower
communities to take control of their own lives. In the absence of access to justice people are
unable to have their voice heard and to exercise their rights. Together, rule of law, access to
justice and legal empowerment, create an enabling environment to achieve the MDGs. They
can spur economic growth and help create a safe and secure environment.

To assist in the realization of access to justice, UNDP has supported a wide range of legal
sector initiatives in Lao PDR over the past 20 years. Our ongoing programmes, including the
National Assembly Joint Programme (SELNA), International Law Project, and support to the
implementation of the LSMP are all testimony to UNDP’s strong commitment to an effective,
responsive, accessible and fair justice system as a centerpiece of good governance. Specific
attention has been given to improved access to justice through support to legal aid clinics,
public legal education and research on customary law.

The Access to Justice Survey, the first of its kind, is part of these ongoing efforts. It attempts
to provide policymakers, the legal system, civil society and development partners with a
snapshot of the current capabilities of the Lao people to take full advantage of their rights.
In particular, the survey is concerned with people’s ability to seek and obtain remedies for
grievances that constrain the fulfillment of those rights, including family conflicts, violence,
theft, land disputes, debt and other issues.

By its nature the access to justice survey approach is very much rooted in the local context
and is respectful of people’s actual needs. It examines justice from the citizens’ perspective
and is cognizant of the mechanisms which people actually rely on. To date, relatively little
concrete and empirical data has been compiled on the perception of Lao citizens with regard
to their access to justice. It was in response to this situation that the Lao Bar Association,
together with the Ministry of Justice and UNDP, commissioned the survey.
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The survey highlights the need to include cross cutting issues such as gender, anti-corruption,
and ethnic considerations, as well as awareness of the needs of other vulnerable groups in
all legal and judicial reform planning. Finally, the survey emphasizes the strong link between
access to justice and the creation of a rule of law state, as outlined in the LSMP. Cumulatively,
the survey results affirm the need for an integrated, holistic, and participatory rights-based
legal reform programme. This will continue to strengthen the reality of justice for the people
of Lao PDR.

e | —

Minh Pham
UNDP Resident Representative, Lao PDR
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EXECUTIVE SUMMARY

Over the last 25 years, profound social and economic changes have taken place in Lao
PDR, moving the country away from a centrally-planned to a market-based economy. This
has created considerable challenges to both society and government, but has also created
many opportunities, in terms of economic development and poverty alleviation, regional and
international integration, and increased democratic governance.

Not least amongst the changes are those relating to the legal sector, including the ambition
to entrench the Rule of Law in Lao PDR. A burgeoning of legislation has vastly increased
people’s rights, as well as their responsibilities. It has also taxed the capacity and resources
of administrative and judicial bodies to ensure that officials and the public are made aware
of, understand, and implement the law.

Access to Justice is a key means by which to ensure that people, particularly society’s most
vulnerable, are able to take more full advantage of their rights: thereby mitigating social
inequalities, increasing grassroots economic growth, and buttressing social harmony and
stability.

In support of this, the Lao Bar Association and UNDP commissioned a survey to gauge a
representational cross-section of perspectives of Lao people in four provinces on justice and
their interaction with the justice system. This was done for a number of reasons: in part,
to build upon past or ongoing reform efforts, to identify best practices, and to inform -
and validate - planned activities or implementation strategies, including those of the Legal
Sector Master Plan (LSMP). The Survey itself was developed on the basis of a review of the
specific context in Lao PDR, interpreted in light of general principles of Access to Justice,
and accepted social surveying methodology. This report is a synthesis and analysis of the
results of both.

The first part of the report describes the context in which Access to Justice takes place in
four provinces of Lao PDR. The ‘Rights Framework’ of formal, including international, and
informal or customary law is examined, in addition to relevant government, judicial, and
administrative bodies. Social and cultural organisations and constraints, which might impact
upon access to or the exercise of rights, are also outlined, as are groups which require
special consideration in the justice system; e.g., women, children, various ethnic groups, and
the disabled. This part of the report ends with a description of the elements of the LSMP.

e

The second part of the report summarises the findings of the Survey, quantitative and
qualitative. It looks at the knowledge or awareness of the public about the law and justice
mechanisms, as well as the specific justice issues that concern them as a whole - and,
in particular, women and children.  The question of the public's access to, or ability to
interact with, the justice system is then addressed; including the level of participation in and
effectiveness of legal awareness-raising activities, as well as the role of facilitating personnel.
Physical, social, cultural, and administrative barriers to remedies are also highlighted. Public
experience and perception or confidence of the respondents in justice institutions and
officials, including its potential affect on future choice of forum, completes the summary of
empirical findings.

The final part of the report examines the Survey results in light of the Survey’s original
objectives and sets out a number of conclusions and recommendations, building upon the
initiatives that gave rise to the Survey in the first place. The recommendations include the
identification of priority issues, locations, and target groups, as well as preferred methodologies,
for improving legal awareness. This section also links the four pillars of the LSMP with the
aspects or elements of Access to Justice and indicates which specific activities defined under
the former are most likely to advance the latter. The report then concludes by stressing a
number of additional initiatives that might be undertaken to increase Access to Justice for
all throughout the country.
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INTRODUCTION

Since the introduction of the New Economic Mechanism in 1986, Lao PDR has witnessed
profound social and economic changes, as it has shifted to a market-based economy
regulated by the State, increased its integration with regional and international systems,
delegated responsibilities to local authorities and the people, and sought to strengthen its
own democratic governance. Not least amongst these changes have been reforms to the
legal system: including the development of a basic framework of legislation to regulate the
main areas of public and private life, adherence to international treaty regimes in numerous
sectors, restructuring of justice institutions and capacity-building of staff, and the espousal
of the principle of the Rule of Law.

While much progress has been made, this process has nevertheless strained public
institutions and society. The Government must regulate and manage in an ever-changing
and increasingly complex environment. Institutions and personnel, particularly in the justice
sector, struggle, through lack of capacity or resources, to keep abreast of new legislation and
meet growing demands for services. The population - and, particularly, those who live in rural
and remote areas - are sometimes bewildered by the profusion of new or more formalised
rights and responsibilities, as well as major alterations in their social structures, environment
or livelihoods. These strains look set to increase and accelerate as Lao PDR’s demographics
shift, its economy expands, and it more fully integrates into international economic systems;
including its planned accession to WTO.

Article 35 of the Constitution of the Lao PDR states that: “Lao citizens are all equal before
the law irrespective of their gender, social status, education, beliefs and ethnic group.”
However, people’s limited education and understanding of the law affect the full realisation
of this equality principle.

As noted, in the global context, by UNDP:

[GJroups such as the poor and disadvantaged who suffer from discrimination, also
often fall victim to criminal and illegal acts, including human rights violations. Because of
their vulnerability, they are more likely to be victims of fraud, theft, sexual or economic
exploitation, violence, torture or murder.

[Clrime and illegality are likely to have a greater impact on poor and disadvantaged
people’s lives, as it is harder for them to obtain redress. As a result, they may fall further
into poverty. Justice systems can provide remedies which will minimize or redress the impact
of this - e.g,, by clarifying agreements and titles, determining financial compensation, and
enforcing penal measures.

[J]ustice mechanisms can be used as tools to overcome deprivation by ensuring,
for instance, access to education by girls and minorities, or by developing jurisprudence on
access to food, health or other economic, cultural or social human rights.
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[Flair and effective justice systems are the best way to reduce the risks associated
with violent conflict. The elimination of impunity can deter people from committing further
injustices, or from taking justice into their own hands through illegal or violent means. In
many countries, the reduction of violence is critical for achieving the Millennium Development
Goals (MDGs).

- UNDP, Programming for justice: Access for All (2005)

Access to Justice is a means by which to address such inequalities: to advance democratic
governance, increase economic development and reduce poverty, and strengthen social
stability and equality.

Access to Justice describes people’s ability to understand and exercise their rights and, in
particular, to seek and obtain remedies for grievances that arise in connection with the
enjoyment of those rights. The types of grievances can be wide-ranging and commonly
include: family conflicts, violence, theft, land disputes, debt or other economic concerns.

Access to Justice is an approach - to inform the development of the justice sector that is
grounded in the local context and respectful of people’s needs. An Access to Justice approach
looks at justice from the perspective of the user; including those of the poor, marginalised
or otherwise vulnerable people. It is also cognisant of what mechanisms people actually use
to seek justice. Therefore, it examines the use of formal, semi-formal, and informal justice
mechanisms.

Based upon this approach, the People’s Perspective on Access to Justice Survey in Lao PDR
was developed. Its specific objectives were to:

> Inform the development of concrete actions for the Legal Sector Master Plan;

> Build upon ongoing initiatives and successes to enhance access to justice across the
country;

> Assist in the prioritization of issues, locations and target groups for legal awareness
activities and legal aid assistance;

> Identify what are the best methods for conducting legal awareness activities;

> Collect empirical evidence about access to justice across the country; and

> Identify additional strategies, entry points and to propose recommendations
responsive to people’s actual needs in order to improve access to justice for all

This report is the result of that process and is divided into three parts. Part | describes
the overall justice context for people in Lao PDR, including the legal framework, justice
institutions and actors, and relevant socio-economic considerations. Part || summarises the
results of the actual Survey: i.e,, the empirical data about Access to Justice. Part Il addresses
the remaining objectives of the Survey: presenting conclusions and recommendations for
improving Access to Justice in Lao PDR, based upon the Survey results.
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PART L

COUNTRY JUSTICE CONTEXT

Although the key elements influencing Access to Justice are awareness, access, and
confidence - examined in depth in Part Il - these are all dependent upon the actual existence
or recognition - formal or customary - of people’s rights and of the mechanisms to assert
them; ie, that a normative framework of laws, procedures, and administrative/judicial
structures relating to people’s rights - the ‘Rights Framework’ - is in place.

1. Rights Framework

The following are the main formal instruments, institutions, structures, practices, and factors
that establish and define people’s substantive rights, formal and informal, as well as the
exercise of them:

1.1 - Formal Law

In Lao PDR, as noted previously, considerable effort has been expended over the last 25 years
to create a normative framework.

The Constitution, adopted in 1991 and amended in 2003, defines this framework and sets
out a number of fundamental rights and duties of citizens; including civil, political, social,
cultural, and economic rights.

The National Assembly, which exercises representative, legislative, and oversight functions on
behalf of the people of Lao PDR has, pursuant to its authority, adopted 89 laws regulating
broad areas of public and private life, criminal and civil, ranging from social and cultural, to
economic, administrative and governmental matters.

State legislation is augmented by countless pieces of subordinate legislation - e.g., decrees,
decisions, ordinances, regulations or guidelines - issued by the various ministries or agencies
pursuant to delegated authority. These define the application, or detail the implementation
procedures, of the law.

1.2 - Informal or Customary Law

Customary law - and justice mechanisms - acts as an alternative or parallel to the formal,
State legal system. Described as ‘living law’ and traditionally unwritten, it involves a set
of practices or usage developed - and developing - over time that assumes an ‘obligatory’
nature amongst a particular social group. In the context of Lao PDR, with its forty-nine
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ethnic groups, often located in remote areas where State law and institutions do not have a
strong presence, customary law provides a very important and pervasive basis for rights - as
well as a mechanism for dispute resolution - for much of the population; particularly ethnic
minority groups.

The Ministry of Justice (MaoJ) and UNDP, through the "Customary Law” Project, are conducting
a survey and data collection on customary practices of ethnic groups across the country. The
aim is then to formulate a national strategy that reconciles such informal legal systems with
the (formal) State legal system. This, in turn, should (i) facilitate the continued practice
of customary law, where it serves the needs and interests of local people, (ii) enhance
general knowledge and awareness regarding these informal practices, and (iii) encourage
harmonisation of these with general standards of human rights and gender equality principles.

1.3 - International Law

As part of its programme of regional and international integration, Lao PDR has ratified
or acceded to dozens of UN or other multilateral treaty regimes, as well as numerous
regional agreements, and hundreds of bilateral treaties. These include six core human rights
conventions and two optional protocols: the International Covenant on Civil and Political
Rights (ICCPR), International Covenant on Economic, Social and Cultural Rights (ICESCR),
International Convention on the Elimination of All Forms of Racial Discrimination (ICERD),
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW),
Convention on the Rights of Persons with Disabilities (CRPD), Convention on the Rights of
the Child (CRC) and the latter’s two Optional Protocols regarding the “Sale of Children, Child
Prostitution and Child Pornography” and the “Involvement of Children in Armed Conflict”.

Having a ‘dualist’ legal system, however, international treaty obligations must be incorporated
into Lao domestic law before they become effective in law - and practice. With respect to
the aforementioned human rights conventions, this incorporation process has largely taken
place, although not always perfectly. Notwithstanding, these international treaty norms make
a significant contribution to the content - and exercise - of the substantive rights of Lao
citizens.

14 - Ministry of Justice

In addition to its role in the preparation of draft legislation for the Government, the Ministry
of Justice carries out a number of legal support functions in the Lao PDR. Most relevant to
Access to Justice is its role in the overall dissemination of legislation, administering the lower
courts, coordinating judgement enforcement, regulating and overseeing the legal profession
and the lao Bar Association (LBA), and monitoring the work of Village Mediation Units
(VMUs). The Mo/ has branch offices at the provincial and district levels.
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2. Judicial Bodies

2.1 - Court

In 2009, almost eight and a half thousand cases were brought to court - ie, to the formal
justice system - throughout Lao PDR. The court system is divided into four tiers: area;
provincial - or, in the case of Vientiane, the Vientiane Capital Court; regional; and People’s
Supreme Court (PSC). The area courts have jurisdiction over civil claims less than 300
million kip (USD 36,500), as well as minor criminal cases in which the maximum sentence
is three years or less. Whereas, in the past, there was meant to be a first instance court in
each district - although, in practice, in 2010, there were only courts in 102 of 143 districts,
due to a shortage of judges - these district courts have now been consolidated into thirty-
nine area courts.

The sixteen provincial courts and (one) Vientiane Capital Court are the courts of first
instance for those cases falling outside of the jurisdiction of the area courts, as well as
being the appellate courts for cases decided by the area courts. The three regional courts
- Northern, Central, and Southern - hear appeals from the provincial courts. The PSC,
located in Vientiane, is the highest level court and court of last resort. In addition to its
appellant jurisdiction, it has authority to issue guidelines or instructions on legal issues to,
and supervises the work of, the lower courts. The PSC may also serve as the court of first
instance in certain important cases.

In terms of the formal justice system and Access to Justice, the area courts are the most
significant for the majority of the population in Lao PDR. This is both because of the type
of cases that they handle - ie, small disputes or minor offences - but also because of their
relative proximity to where people live, particularly in the rural areas.

2.2 - Office of the Public Prosecutor

The prosecution service is similarly multi-layered: with offices of the public prosecutor at the
district level; provincial public prosecutors; an Appellate Public Prosecutor in the Northern,
Central, and Southern regions; all headed by the Supreme Public Prosecutor. Apart from their
role prosecuting in court those charged with criminal offences, the Office retains another
important function - a legacy of its earlier incarnation as the Procurator’s Office.

This second function has broadly been categorised as ‘the supervision of legality’ and includes:
monitoring general compliance with the law by various bodies and citizens, investigation
organisations (e.g., police, Department of Forests, and tax, customs or immigration inspectors),
court proceedings, and places of detention (e.g., prisons), as well as investigating crimes or
taking measures to prevent them. This means that prosecutors have a very strong hand in
criminal proceedings. At the same time, prosecutors also have an important role in ensuring
the fairness of all types of dispute resolution mechanisms - both in terms of facilitating
access and in the outcome - and should also act as a check on abuse of power, undue
influence, or other inappropriate behaviour.
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2.3 - Police

The police - under the Ministry of Public Security (MPS) - are one of the most pervasive of
Jjustice organisations, in terms of their presence right down to the grassroots level but also
in terms of their interaction with the public on a regular and routine basis. In addition to
maintaining public peace, law enforcement, and crime investigation, places of detention also
fall within the Ministry’s purview.

In each village there is a representative of the state in charge of ‘security’(phokhosor ban).
There is also a military representative (khornlorn ban) responsible for ‘external threats’ to
the community.

3. Administration

3.1 - Structure

Administratively, Lao PDR is divided into provinces - or the Vientiane Capital City - then
subdivided into districts, and, finally, into villages. There are sixteen provinces and the
Capital, 143 districts, and 8,955 villages (based on national statistics in 2009).

Each provincial administration is headed by a governor appointed by the President of Lao
PDR. Each district administration has a chief, appointed by the provincial governor. At the
village level, the village administration is headed by the chief (naiban), assisted by a deputy
and a number of village committees. The village chief is elected by the villagers, subject to
ratification by the district chief.

The village administration is responsible for the village’'s economic, social, and cultural
development, as well as public security and order, and preserving the village's natural
resources and the environment.

Pursuant to a Party instruction, ‘village development clusters’ (kumbanpatthana) have been
formed. These are groups of villages that: (a) are located on the same road or in the
same area, (b) are easily accessible to one another, (c) share, manage, and use the same
resources, (d) share and manage the benefits of state-supported development activities, and
(e) have established - or are about to establish - a village development fund. The underlying
policy reason for forming such clusters is to maximise the use of development resources,
build synergy in development, and increase security.

3.2 - Village Mediation Unit

In the village, there should be a 'Village Mediation Unit’ (VMU) under politically supervision of
village’s Party Committee and village administration. The VMU is a semi-formal mechanism
under technical guidance and supervision of district’s Justice Office which is under the
supervision of Department of Judicial Administration of MaJ. The MoJ aims to set up a VMU
in every village. At the time of the Survey, there were 8,766 VMUs in the country. Of
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these, 7,365 had been upgraded in terms of their capacity. There were 53,559 members
of VMU Committees of whom 7,938 were women. The VMUs collectively processed 8,118
matters: 5,529 civil matters, 4,492 of which were resolved; and 2,529 criminal matters, of
which 1,150 were resolved. Just under a third of matters remained open. VMU committee
members are usually drawn from relevant organizations such as: village's lLao Front for
National Construction, village’s Union of Army Veterans, village's Lao Women Union, village's
Lao Revolutionary Youth Union, village's elders or representatives of ethnic groups, and
village’s security force (based on the National statistics of 2009).

The VMU assists the village administration to enhance justice in the village; e.g, by
disseminating law and regulations, encouraging compliance with the law, and settling minor
disputes, both civil and criminal. Such dispute resolution is carried out on the basis of
the law, as well as local tradition, but usually in order to reach a negotiated, conciliatory
settlement of the problem; ie., a mediated settlement.

A village may be declared a ‘Case-Free Village' (CFV) if it meets the criteria defined in Article
7 of Decision No. 209/MoJ dated 19 October 2009. That means VMU could resolve all civil
matters and small offences, under Articles 25 of the Penal Law, brought before it in a given
year, rather than having any of them ‘appealed’ to a higher level; e.g., the area court. Once
declared a CFV, some minor disputes that are not complicated or dangerous to society are
resolved within the village, either by the VMU or a customary mechanism. CFV status is
accorded with a ceremony attended by Chief of District, local dignitaries and brings with it
benefits, such as additional development assistance. The aim of CFA's policy is to educate
family members and villagers to know and understand Laws correctly and deeply and have
awareness to comply with the Laws, to strengthen harmony and solidarity in family and
village levels and to prevent negative occurrences or violation of the law for contribution to
the family and village developments and to ensure social justice and fairness at grassroots
level. As such, it is something to strive for and is not to be lightly relinquished by village
officials. In August of 2009, there were 2,142 CFVs in Lao PDR.

3.3 - Petitions

In addition to the formal, semi-formal, and informal dispute resolution mechanisms petitions
can be filed. A petition is a document presented by a citizen or organisation to the relevant
authority requesting that theyconsider and deal with an action or decision made that the
petitioner believes infringes the law and affects the interests of the State, community, the
rights or legitimate interests of the petitioner.

For example, as part of the National Assembly’s oversight role, it has a mandate to receive
public petitions. These may relate administrative decisions, court decisions or individual state
officials’” decisions or behaviour. Petitions are reviewed and may be referred to the Standing
Committee of the National Assembly. The Standing Committee may then request the OSPP
or SPC to review and re-consider a court decision or instruct the government to address
the grievance.
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There are three types of petition: (1) a petition to a State administrative body, which is called
a ‘request’; (2) a petition to a judicial body, such as the prosecutor or court, is called a claim;
and (3) a petition to the National Assembly is a ‘petition for justice’.

4. Social Organisations & Civil Society

4.1 - Mass (Social) Organisations
There are three mass-membership organisations in Lao PDR:

> Lao Women's Union (LWU),
> Lao Youth Union, and,
> Lao Labour Union.

In addition to these organizations, there is the Lao Front for National Construction (LFNC),
which is a political coalition organization, a voluntary union of political organizations, socio-
political organizations, social organizations and individuals representing all classes, social
strata, ethnic groups, religions and Lao overseas.

These mass organisations have networks throughout the country, with membership extending
to the grassroots level in every area. Their networks - especially those of the LFNC and LWU
-also provide a (targeted) means to disseminate information about rights or development,
as well as a means to encourage members to participate in local activities and decision-
making. At the central level, the organisations represent their members in, as well as provide
important input into, policy discussions, legislation, and national campaigns. In particular,
LFNC representatives (neo hom) are often active in resolving local disputes, usually where
local customary norms or mechanisms are required.

4.2 - Civil Society

Since 2009, when the Prime Minister issued Decree 115/PM on Associations (29 April
2009), it has been possible for domestic civil society groups or organisations to register
themselves as associations. Prior to that, there was no clear legal basis to enable this. As
such, Civil Society may come to play a role in enhancing people’s Access to Justice. However,
it is still in its infancy in Lao PDR: there are few such organisations, still fewer focus on legal
rights, and the public is largely unaware of them.

4.3 - Lao Bar Association and Legal Aid

Lawyers, of course, are part of the ‘formal’ justice system. Nevertheless, they are not part
of government, although they are regulated by the MoJ. As such, they can be an important
source of independent advice and assistance; especially in criminal matters or where the
dispute is of an administrative nature.
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The Lao Bar Association (LBA) was established in its present form in 1989. Until very
recently, however, its membership was very small and declining. The status of private lawyers
is correspondingly low. Lawyers are not always recognised by society and they are sometimes
refused cooperation by concerned sectors.

Although the situation is improving, there are still problems. In court, the subordinate status
of lawyers is often still apparent: reflected in the respective seating arrangements for judges,
prosecutors, and lawyers; e.g,, defence counsel is sometimes seated in the public gallery,
rather than having a specially-reserved place. Even the lack of distinctive dress - as judges
have their robes and the prosecutors a uniform - conveys the impression that a private
lawyer is not an ‘officer of the court’.

However, with new initiatives - such as the Intern Training Program established with the
National University - the number of law graduates joining the Bar is on the rise. Moreover,
activities are being carried out to raise the profile of the LBA and lawyers generally. Under the
Legal Sector Master Plan (LSMP), the LBA is to become a self-regulatory professional body
with its own Code of Conduct and disciplinary procedures. The UNDP-funded “Enhancing
Access to Justice through the lLao Bar Association” Project (LBA Project) - now in its
Second Phase and under the auspices of which the Survey was carried out - is working on
institutional strengthening within the LBA, as well as professional capacity development, and
supporting public legal education and Access to Justice through free legal services; e g., legal
aid clinics, including mobile clinics in certain provinces.

Nevertheless, there is still a shortage of lawyers, especially in rural areas, and their capacity
and status needs to be enhanced.  Lawyers services are not free and no comprehensive
system of (free) legal aid is in place in the country - the law only requires that lawyers be
provided in matters involving children, where there is a possible sentence of life imprisonment
or death, or cases that are particularly complicated. As such, relatively few people can afford
to retain their services.
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5. Social & Cultural Factors

5.1 - General

The country and its people themselves shape the framework for Access to Justice. Seventy
percent of Lao PDR is mountainous and forty percent of it is covered by forest. The country
is sparsely populated, with six million people - compared to eighty-five million in Vietnam
or sixty-four million in Thailand. Lao PDR is classified as a ‘least developed country’, ranked
122nd of 182 countries (UNDP Global Human Development Index: 2010). Approximately
seventy-seven percent of the population lives in rural areas and are mainly engaged in
subsistence agriculture. Less than thirty percent of the adult population has more than a
basic primary education and thirty-one percent of adults are illiterate.

There are marked differences in people’s lifestyles and livelihood patterns in rural and urban
areas, highlands and lowlands, agricultural and industrial, or swidden and settled farms, all
of which impact upon the prosperity, education, and well-being of people. These also affect
their ability to obtain and use information about their rights and obligations, as well as to
seek remedies when these rights are violated.

Additionally, there are strong underlying social and cultural factors that encourage deference
to authority and acceptance of the status quo, regardless of legal right or perceived injustice.
These factors include Theravada Buddhism and traditional respect toward elders.

Conversely, modern developments - such as the market economy, industrialisation,
globalisation, plantation farming, and changing settlement patterns - are altering livelihoods
that may create ‘new poverty’, breaking down customs and traditional structures, and risk
increasing social exclusive or instability. As a result, there is both a greater demand for
Access to Justice from the people to meet these challenges, as well as a need to improve
it on the part of service deliverers to ensure continued social order and economic progress.

5.2 - Ethnicity

As noted previously, in Lao PDR there are at least forty-nine ethnic groups - and 160 sub-
groups - and possibly many more, depending upon the classification. There are four main
ethno-linguist groups: Lao-Tai, Mon-Khmer, Hmong-lumien, and Sino-Tibetan. Approximately
half of the population is ethnic Lao and two-thirds speak a Lao-Tai language, with Lao being
the predominant - and official State language.

Many of these ethnic groups live in upland, remote or inaccessible, or marginal land locations.
They are more likely to practice swidden ('slash and burn’) - rather than settled - agriculture,
such as the rice paddy cultivation practiced in lowland areas. As a consequence, they are more
likely to have been the subjects of resettlement policies and attempts to ‘stabilise’ agriculture
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in the past - policies that, doubtless, were intended to improve access to development
assistance and other services but may also have had the effect of disrupting customary
practices and breaking down traditional social structures that maintained harmony.

Smaller ethnic groups are over-represented amongst the country’s poor - e.g., over half of
Mon-Khmer are poor, as opposed to a quarter of the Lao-Tai - which presents additional
challenges for their Access to Justice.

Incidence of Poverty
% of National Population Headcount Index (% of ethnic
population)

Tta Lao PR 1000 B

By Geographic Area

Urban

Rural

With all-season
road

Without all-season
road

By Ethnic Group

Lao-Tai

Mon-Khmer

Hmong-lu Mien

Chine-Tibet

Owing to physical isolation, language or cultural barriers, lack of formal education, and
poverty, some ethnic groups face heightened difficulties in obtaining information about and
understanding their rights under State law, as well as in realising them through formal
institutions and mechanisms. This is compounded by misunderstandings arising from some
official campaigns to end ‘superstitious rituals’ or ‘backward practices’ in the past.

Example 1:

A Vietnamese logging company arrived in the area and began logging trees in the cemetery
without permission. According to Talieng traditional beliefs, the cemetery is a highly sacred
ground and a ritual had to be implemented to cleanse it after logging. Dakcheung elders

took this issue to the district Land Management Authority to request that the company pay
the costs of a ritual as compensation. The costs of the ritual would include the purchase of
one dog, one pig, and a jar of alcohol. (This is the minimum requirement to implement the
ritual). The company refused and has not paid any compensation.
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Example 2:
Another case involved the murder of a foreigner inside the village boundaries. Vietnamese
sawmill workers got into a physical fight and one died as a result. According to Talieng

tradition, one buffalo must be sacrificed to the spirits of the village when a death (or a
murder) occurs. The village elders requested a buffalo from the owner of the saw-mill but
he refused.

Whether or not residual suspicions are grounded, the reality is that some customary practices
are at odds with State law and policy and are even incompatible with Lao PDR’s international
obligations under human rights law - eg., relating to women’s rights.

5.3 - Gender

The findings from the survey in 4 provinces indicate that women are generally disadvantaged,
as compared to men in Lao PDR, in terms of their access to development resources, education,
and health services. They continue to be under-represented in decision-making processes
and most institutions, including those in the formal legal sector.

Women's literacy rate is forty-eight percent, as compared to seventy-four percent for men
(ADB, 2000). Amongst some ethnic groups, these rates are much lower. Many women
from smaller ethnic groups do not speak Lao. All of this immediately causes difficulties for
women in terms of accessing information about their rights, as well as interacting with state
or administrative institutions.

Women, and particularly those of certain ethnicities, are seen as being extremely vulnerable
to changes that affect their economic activities, especially changes in the environment,
settlement patterns, and land usage rights. Women are also much more likely to be
victims of any Gender-Based Violence (GBV) - ie, violence that is targeted against, or
disproportionately impacts, one gender - and, in particular, of Domestic Violence (DV). A
corollary to this is that they are affected, directly or indirectly, by problems fed by changes
in social order and stability; such as prostitution, alcoholism or drug use.

Residence patterns also impact upon women’s quality of life, and their ability to access
information about their rights, as well as to seek a remedy in the event of conflict. In some
ethnic groups where the custom is that a bride moves in with her husband’s family after
marriage - i.e, a patrilocal system - the woman is in a relatively weak position in terms of
status within the family. Significantly, she is disadvantaged in terms of realising her rights
in the event of a family dispute or break-down of the marriage and, indeed, more likely to
be restricted in seeking external assistance to resolve any dispute. In a matrilocal system,
where the husband moves in with the wife’'s family, the woman will be in stronger position,
both as regards her substantive rights but also in being able to call upon assistance when a
dispute arises.
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5.4 - Children

Some children, of course, are also very vulnerable; both because they are potential victims of
violence or exploitation but also because they have limited or no awareness of their rights or
the means by which to protect them - not least because of a lack of basic education. In rural
areas, some children are unable to attend school because their families are poor and they do
not have the resources to pay for school fees, the distance is too far, or there is a need to
work to support the family. Furthermore, girls are much more likely to stop attending school
than baoys to help their families. This is reflected eventually, inter alia, in adult literacy rates:
twenty-three percent of women have never attended school and less than nine percent have
gone on to secondary school.

5.5 - Disabled Persons

Approximately seventy thousand people in Lao PDR are reported to have a disability; i.e., 1.3%
of the population, encompassing eight percent of households. Given the UXO problem in
parts of the country, it is surprising that this figure is not even higher. The precise definition
of ‘disabled’ - i.e., whether this includes both mental and physical disabilities and, if so, what
types - is unclear and, indeed, the scope of the challenge in the country is not clear. As
such, it is difficult to gauge what problems disabled persons have in physically accessing
justice institutions and mechanism and, still less, their ability to access information and
advice - or, indeed, their experience interacting with justice bodies.

6. Legal Sector Master Plan

In 2005, the Lao Government presented a policy paper indicating its intention to strengthen
the Rule of Law to improve governance. The next year, the Strategic Plan on Governance
(2006-2010), with an extensive section on “the rule of law and access to justice”, was
prepared. The plan set out the aim “to develop a coherent, credible and predictable legal
framework established in a transparent and participatory manner, while at the same time
building efficient, effective, equitable and accessible justice and law enforcement institutions
and systems.”

In September 2006, a national working group agreed a draft «Master Plan for Law
Development to 2020" - or Legal Sector Master Plan (LSMP). The LSMP evaluated and
assessed the status of the legal system. It also identified the objectives, guiding principles,
and needs for the system’s comprehensive development, as well as setting out the broad
parameters for a legal system development strategy to 2020.
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The LSMP seeks to co-ordinate legal system development between all the stakeholders,
official and unofficial, in the sector and is based upon four ‘pillars’ of the system:

> The framework of laws, decrees and regulations;

> The law-related institutions that implement the legal framework;

> The means for educating and training officials on the use of the system; and

> The means for ensuring that all laws and regulations are accessible to both state
bodies and citizens.

UNDP supported the development of a Core Implementation Programme (CIP) for the
LSMP and initiation activities in 2008-10. Under the CIP, comprehensive and cross-cutting
capacity-building to ensure more effective and responsive legislation and rights protection,
better justice service delivery, and improved/targeted public legal awareness methods and
campaigns is planned. However, as of the date of this report, the CIP is not operational.
Framework LSMP management and coordination structures have been established, however,
and limited LSMP-related initiatives are being carried out on an ongoing basis.

Moreover, although the LSMP was not formally endorsed by the Government until September
2009, implementation did not stand still in the interim. Indeed, strengthening of the LBA,
legal aid, and legal awareness - carried out under the LBA Project - not to mention the
present Survey, were all envisaged under the draft Plan. In turn, as noted above, one of the
primary objectives of the Survey is to inform future LSMP activities in support of improved
Access to Justice for all.
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PART IL

PEOPLE'S PERSPECTIVE

As part of the broader legal sector reform programme, in 2009, UNDP, and the LBA agreed

to formulate and conduct an Access to Justice Survey under the auspices of the LBA Project
in 4 provinces of Lao PDR. The aim of the Survey was to fill a significant knowledge gap
about people’s Access to Justice: to learn about people’s knowledge, interactions with, and
perceptions of justice and the justice system.

Understanding people’s perspectives and experiences is necessary in order to address more
effectively any issues in the system. Such information can then inform government policy
and programmes so that they are well-targeted and responsive to people’s real needs.

This recognises the need for complementary demand side initiatives to the more conventional
approaches to justice reform. Conventional approaches have tended to take a narrow view of
justice, by focusing only on formal justice institutions. While support to improve the functioning
of the formal justice institutions is crucial, such technical ‘top-down’ improvements alone
will not suffice to improve Access to Justice; particularly in developing countries, such as
Lao PDR.

In the following sections, the main findings of the Survey, carried out between January and
February 2010, are summarised. The Survey was conducted in four provinces - Khammouane,
Oudomxay, Sekong, and Vientiane - that represent the four main geographic regions of Lao
PDR. In those provinces, it encompassed a total of twenty-four villages in eight districts.
It entailed interviews with six hundred respondents, half of them women, one hundred and
thirty focus group discussions, and interviews with the twenty-four village committees and

VMUs.
Namor District
Hom District
Xay District
Nakai District
Xaythani District

Thaklek District N Dakcheung District

Lamam District
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The respondents were drawn from a cross-section of Lao society in 4 provinces: men and
women; urban and rural; lowland and highland; differing income levels; and various ethnic or
linguist groups. The Survey collected both quantitative (questionnaire) and qualitative (real-
life example) data. (See Appendix 2: Survey Methodology.) While the Survey could not and
did not attempt to be comprehensive - in terms of subject matter, geographic coverage, or
sample size - it is representational. As such, the Survey fills - albeit to a limited degree -
the knowledge gap that existed in relation to Access to Justice and people’s perspectives of
it in 4 provinces of the Lao PDR.

This, in turn, highlights the main caveat regarding the Survey: ie. that its findings do not
purport to describe the state of the law or institutional capacity on the ground - or people’s
actual knowledge or experience of these. It examines people’s perceptions of the law and
judicial institutions. In terms of facilitating access, as will be explored below, perception can
be almost as important as reality.

Finally, the complete data set is too extensive to present in full in this report. Consequently,
only key findings, which give an overview of people’s perceptions and address the Survey's
core objectives, are set out herein.

1. Knowledge/Awareness

The Survey examined three aspects of people’s knowledge of awareness of their rights and
Jjudicial processes.

1.1 - Key Justice Issues

The first aspect the Survey sought to ascertain were the justice issues that affected or were
of most concern to people. Respondents were asked to rank their top three issues and the
results were also aggregated for all respondents, as well as for female respondents only.

Theft was ranked the most common justice issue by 25.3% of respondents; followed by
‘unfairness’ (inequitable treatment or discrimination), tied with drunkenness, at 18.3%. Theft
was ranked the number two issue by another 24.3% of respondents; followed by drunkenness,
at 12.0%, and drug abuse, at 9.0%. Theft topped the rankings for third most frequent issue
for an additional 14.3%, again followed by drunkenness (8.7%) and then land (6.7%). Other
issues identified included: improper distribution of development assistance, fighting, unfair
dispute resolution, and domestic violence (associated with drunkenness).

For female respondents, the picture was slightly different. Drunkenness was the first-rated
issue by 8.3% and second-rated, by another 8.3%.  Unfairness was rated first by 8.0%
and unfair distraction of development by 5.7%. Drunkenness was ranked number two, by
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7.0% of women, and domestic violence (associated with husbands’ drunkenness), by 6.7%.
For the number three issue, women selected theft (5.7%), drunkenness (3.3%), and rape
(2.7%). Stigmatisation of poverty, fighting, and unfair dispute resolution or distribution of
development assistance were also mentioned.

Number 1 Issue Number 2 Issue Number 3 Issue

Global Global Global
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Some respondents also noted that they are not satisfied that land is being taken by some
companies (13.3%), while 9.7% said that some government staff abused their powerin their
communities.

Justice Issues faced by Women

Respondents were also asked to rate the three main issues that particularly affected women.
Again, the results were tabulated for all respondents, as well as specifically for female ones.

For all respondents, domestic violence (33.0%), women’s labour burden (31.7%), and then
adultery/use of sex workers (24.7%) was the main issue affecting women. Domestic violence
(18.3%), women'’s labour burden (17.0%), and rape (15.0%) were rated second by all; while
rape (12.7%), domestic violence (12.0%), and women'’s labour burden (7.3%) came third.
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Number 1 Issue Number 1 Issue Number 1 Issue
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Female respondents ranked domestic violence (18.3%), adultery/use of sex workers (15.7%),
and women'’s labour burden (15.0%) first. Domestic violence (11.0%), rape (8.0%), and
women'’s labour burden (7.3) rated second. Rape (8.7%), domestic violence (4.7%), and
women's labour burden (3.3%) ranked third most frequent issues faced by women, according
to female respondents.

From the findings of the survey, other issues raised were the ‘little wife’ (mianoy), illegitimate
children, coerced marriage, and unequal rights. Human trafficking was also mentioned by
respondents in 4 provinces especially in the provinces that border the neighbouring countries.

Justice Issues faced by Children

Respondents, mainly in focus groups, were also asked about issues affecting children. The
main issue identified was the lack of opportunity for education.Corporal punishment, child
labour, fighting, rape, and abuse by teachers were also mentioned.

1.2 - Legal Knowledge
Domestic or Other Gender-Based Violence
Respondents were asked about their knowledge of a specific issue: domestic violence. First,

they were asked to define the problem. Responses included domestic disputes between
spouses and, more specifically: disputes, misunderstandings, conflicts, insults, beatings,
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alcohol abuse, adultery/use of sex workers, destruction of household property, poverty, the
labour burden, and rape; ie., physical, sexual, emotional/psychological, and economic violence.

In terms of the incidence of domestic violence, 70.5% of respondents reported that, in their
respective communities, husbands beat their wives - 41.6% said it was a severe beating
- while half that many (36.7%) reported wives beating their husbands: 23.8% severely.
Thirty-five percent reported that husbands humiliated their wives publicly. With respect to
rape, 10.5% of respondents were aware of it occurring in their communities and 15.7% knew
of matters of spousal rape. Awareness amongst men and women was roughly equal.

Rape
Marital Rape
Man Make Wife Shy in Public

Wife Beat Husband Heavily

Husband Beat Wife Heavily

Wife Beat Husband

Husband Beat Wife

Criminality of Domestic Violence

The awareness of the illegality of domestic violence amongst respondents was generally high.
Beating one’s wife was recognised as a crime by 95.5% and beating one’s husband by 88.0%.
Surprisingly, only 90.2% believe that beating one’s wife severely, and 84.7% beating one’s
husband, is illegal - though this may indicate that they did not deem it an offence distinct
from general spousal violence. Public humiliation was deemed to be a crime by 89.2%.

With respect to rape, 83.3% were aware that it was against the law. Interestingly, 76.5%
also believed that spousal rape was a crime - which it is not, technically, under Lao law - but
also thought it a ‘marital duty’.
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Rape
Marital Rape

Man Make Wife Shy In Public

Wife Beat Husband Heavily

Husband Beat Wife Heavily
Wife Beat Husband

Husband Beat Wife

1.3 - Awareness of Justice Institutions

The third aspect examined was awareness of judicial mechanisms, as well as supporting
institutions, which would enable people to exercise or protect their rights and provide a
remedy when there is a dispute.

The best known mechanism was the customary system, with 78.7% of respondents aware
of the possibility of recourse to it. This was followed by the VMU, at 72.2%. The formal
system - ie., the court - scored only 65.5%. Significantly, knowledge of the court in
Khammouane was only 42.7%, well below the average for the other provinces. On the
other hand, knowledge of the VMU was lowest in Vientiane Province (67%) and of customary
mechanisms in Oudomxay (68.7%). In terms of procedures, 35.3% knew how to file a
complaint with the VMU, but only 16.2% of VMU users knew how the process of conflict
resolution works. A much lower 14.7% knew how to file a complaint with the court.

In terms of legal assistance, only 14.8 % of respondents were aware of legal aid services.
Awareness was highest in Vientiane (20.0%) and lowest in Oudomxay (11.4%).

The Survey, with respect to Knowledge and Awareness, indicates that:

> Theft, unfairness, and drunkenness, as well as land disputes, are the main justice issues
that affect people in their daily lives. Domestic violence, excessive or inequitable labour
burden, and adultery, as well as rape, were the issues identified as specifically affecting
women. Lack of educational opportunity was the major problem for children.

> People seem to be well aware of the existence of Domestic and other Gender-Based
Violence in their communities, as well as its illegality.

> People are most familiar with customary justice mechanisms, but there is also relatively
high recognition for the VMU and court. There are, however, variations in awareness of
different mechanisms between the regions.

> Knowledge about lawyers and legal aid is generally low, particularly outside of Vientiane.
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2. Access/Interaction

A number of factors may influence or inhibit a person’s ability to know his or her rights -
and obligations - and then act appropriately in order to realise or defend them. A major
barrier to this is the initial acquisition of knowledge about those rights, as well as remedies
when they are violated; ie., the procedures by which to access or interact with the justice
system. Indeed, 35.2% of respondents stated that their lack of capacity and knowledge -
where to go, whom to address, and how to formulate a complaint properly - was the main
barrier to their accessing the formal justice system.
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2.1 - Legal Awareness Participation

Such Legal Awareness may be obtained in various ways, directly or indirectly, with varying
degrees of success.

Forty-four percent of respondents (264: 130 of them women) had participated in legal
awareness-raising activities of some kind; whereas 14.7% had never done so. The highest
number of participating respondents was from Sekong: ie., 83, representing 54.9% of
respondents from the Province and 31.4% of the total. Vientiane Municipality had the
highest proportion, 56.0%, followed by Vientiane Province, with 52.0%. Only 32.0% of
respondents from Oudomxay had participated in such activities.
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Land law was the main topic of awareness-raising activities, as reported by 9.7% of

respondent participants. National security - e.g., social harmony and solidarity, conflict
avoidance, observance of the law, and national and local regulations - was a close second, at
9.3%. Family law as the third most common focus of such activities, at 6.8%, almost equally
divided between men and women (41 19 women).

Participants in legal awareness activities unanimously found the information disseminated
useful and appropriate. Furthermore, 67.4% of them had actually used the information that
they had learned in their real lives. Again, the highest number of those who had used the
information came from Sekong: 61 respondents, 29 of them female, for a total of 40.3% of
respondents.

Respondents also expressed a demand for further awareness-raising activities: 16.8% (101
respondents) on all laws “relevant to them”; 15.7% on ‘justice-related’ law; 14.2% on family
law; and 11.7% on ‘rights’. Only 7.5% wanted to learn more about land law and 3.0% on
criminal law. 16 informants wished to be made aware of ‘development law’; i.e., entitlements
to development assistance from the government.

2.2 - Methodology

The preferred method for receiving legal information was ‘participatory’, so that people
might ask questions and receive clarifications, according to 22.3% of respondents. Another
8.3% wanted such activities to be held in the community, to enable maximum participation.
Written information materials, such as books or manuals, were chosen by 21.3%; whereas,
information materials accessible to the illiterate were indicated by 8.7%. Seven percent of
the respondents wanted awareness-raising activities to be conducted in minority languages,
given the limited knowledge of the Lao language in some communities.
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In order to ascertain how respondents actually learned about the law, however, they were
asked how they came to know that domestic violence is a crime. The most common sources
of information were: the village administration (11.7%); district staff conducting awareness-
raising activities (8.5%); the village head (7.5%); and parents or other relatives (5.0%).

2.3 - Legal Aid

Legal Aid or Legal Assistance services can be a major factor in helping people to become
more fully aware of their rights and to access effectively the appropriate mechanism to
protect them when a dispute arises.

While such services are still in their infancy in Lao PDR, they do exist. However, according to
the Survey, only 14.8% of respondents - 20% of those in Vientiane Province, falling to 11%
in Oudomxay - were aware of legal aid services. Of these, 16.2% said they were available
in their area but only 1.5% had ever used them. Those who had used them mentioned
grievances such domestic conflicts, land disputes, accidents, trespass of animals, or theft of
livestock.

Fifteen percent of respondents said that a mobile legal clinic - conducting legal assistance,
consultation/representation, or providing outreach services - came to their community and
14.7% had used one. Six percent said that there were paralegals and 2.0% that there
were lawyers, in their area. Public legal education - usually awareness-raising about village
regulations conducted by community leaders - was said by 26.7% of the respondents to be
available.
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In most matters, slightly less than half of the respondents who replied in the affirmative
about knowledge or use of such services were women. But, given the small size of the
sample, this may not be statistically significant.

24 - Additional Barriers to Access

Even assuming awareness of rights and procedures, and assistance in accessing them, other
external factors may still inhibit people from interacting effectively with the justice system
so as to realise their rights.

Poverty was cited by 19.9% of respondents - 48.2% of whom earned less than 300,000
kip, or USD 36 per month - as a major reason for not going to court. Semi-formal
mechanisms, such as the VMU, have associated costs - 25,000-100,000 kip (USD 3-12),
sometimes per sitting - but less than those in the formal system. Informal mechanisms are
very low cost.

Another 3.3% mentioned language barriers. As noted, semi-formal and informal proceedings
are more likely to be conducted in the language of choice of the parties, with 36.3% of
respondents stating that the language used by the VMU is understood by most people in
the community.

A general cultural preference for non-confrontation and reconciliation in order to maintain
social relations and restore harmony, particularly in smaller communities, is also prevalent.
This will work in favour of the selection of informal or semi-formal dispute resolution, rather
than the adversarial ‘zero sum’ formal justice system.

Some Village Mediation Units (VMUs) do not understand the objectives of the Case-Free-
Village (CFV) policy. In the mediation process, the VMUs may create strong social pressure
upon complainants to come to a mediation agreement, even if the complainant is dissatisfied
with the result - or, indeed, ifthe mediation result maynot be in accordance with law. This,
effectively, could cause them problems in accessing the formal justice system.
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Example:

One respondent said that ‘I am far from being satisfied. The VMU never helped me. It's
not fair and | still have the same problem and they cannot resolve it. The VMU gave me two
hours; that's all. After | heard the decision, | said that | want to go to the district court, but

the VMU would not allow it. They said that | must be responsible for myself because [Village
X] is now a Case Free Village. The VMU will not support me. They will not provide me with
any of the documents that | need to go to the court and | must raise my child alone, with
no support. | must also pay the cost of the VMU."

Physical barriers found during the survey indicate that the consolidation of district courts
into the thirty-nine ‘area courts’, can sometimes be prohibitive; not least in terms of the
additional costs it imposes upon litigants for travel expenses and lost (labour) time. On the
other hand, 43.5% of respondents believe that the location of the VMU is easily accessible.

Finally, some respondents informed that lack of enforcement of judgements also prevents
the full realisation of rights, even when they are recognised by the justice system. This is
a known problem in the formal justice system. Focus group discussions also identified the
implementation of mediation agreements as a major problem.

Example:

Mrs. X is a Hmong woman living in Vientiane Province. Her husband has had an ongoing
affair. She has confronted him about the affair but nothing changed. She approached the
head of unit (houananouay) but, even after the head of unit spoke to the husband, nothing
changed. The husband continued to see the other woman. Mrs. X then filed a case with
the VMU (twice). During the VMU session, the husband admitted his guilt but said that he

did not want to divorce. He simply decided to leave his wife and children without providing
them with any support.

Mrs. X then took the case to the district court. The district court ordered that the husband
should spend one and a half years in jail. However, after the decision was handed down, her
husband'’s relatives approached the authorities and his sentence was reduced to 2 months
and 15 days. The couple have since divorced but the husband still refuses to provide support
to the children.
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The Survey, with respect to Access to - or Interaction with - the justice system, indicates
that:

> Lack of legal awareness is the main obstacle to people accessing the system; particularly
formal mechanisms.

> A significant proportion of people have participated in legal awareness-raising activities
and uniformly found it useful. There is demand for further information on a broad spectrum
of rights issues.

> People like participatory legal awareness activities or user-friendly media. However,
they seem to prefer the source of the information to be official, but tailored to the local
context.

> Legal aid or assistance provision still seems to be relatively uncommon; particularly
outside of Vientiane.

> Poverty is one of a number of external obstacles preventing people from seeking
remedies when their rights are violated.

> In some circumstance, the Case-Free Village (CFV) policy may have some (unintended)
negative impact on Access to Justice.

> Lack of enforcement of judgements or decisions is a problem affecting the exercise of
rights in both the semi-formal (VMU) and formal (court) systems.

3. Confidence/Perception

People may understand their rights, know the means to realise them, and be able to do so.
Nonetheless, their willingness to do so might still be affected by their confidence in the
system; i.e,, their perception of the likelihood of obtaining justice. This may feed into their
choice of one forum over another - or their choice whether or not to seek a remedy at all.
Understanding of such perceptions can influence reform efforts; either in terms of improving
the system - e.g, institutional restructuring or (re)training of personnel - or perhaps just
improving public relations to address public concerns.

3.1 - T'rust in Information Source

In terms of legal awareness, 17.2% of respondents said that district staff are the ones
they “trust most to provide accurate information about issues that are important” to them.
This was followed by 15.3%, who trusted “any duly appointed government representative”;
and 8.8% (53: 28 women), who favoured legal experts, such as lawyers or legally-trained
officials. Less than half - iie, 20 of 50 - of the 8.3% of respondents who chose the
naiban were women. Conversely, 6.7%, equally divided between men and women, said they
would like to receive information from the Lao Women's Union (LWU), at either the central,
provincial, district or village level.
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3.2 - Choice of Forum

The Survey respondents were presented with seven typical scenarios and asked who they
believed would be the best person or institution to turn to in order to obtain ‘justice’ or a
just solution’ to the problem.

The choices were;

> Theft of chickens, where the culprit is known: 35.5% naiban; 18.1% village administration;
16.2% by mutual agreement between the parties; and 8.3% VMU.

> Accident, a motorbike collision in which one is destroyed: 56.0% police (more than half
women); 17.2% naiban; 10.5% village administration; 5.6% VMU; 2.8% court.

> Land, dispute over boundaries: 33.7% land authorities; 30.2% naiban; 15.8% village
administration; and 4.2% court.

> Adultery: 27.5% naiban; 17.0% village administration; 16.2% village elders; and 11.5% VMU.
> Trafficking: 54.7% police; and 13.6% naiban.
> Debt: 33.2% naiban; 18.8% village administration; 10.3% VMU; 10.3 police; and 7.6% court.

> Incest/Rape: 16.6% naiban; 10.6% village administration; 10.2% police; 5.5% VMU; and
1.6% court.
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Two trends emerge from these responses:

1) An informal mechanism - usually the naiban - or the local administration was usually
preferred to the semi-formal (VMU) or formal (court) mechanism. Indeed, the VMU finished
well behind, and the court very far behind, in most matters. The main exceptions related to
matters that involved ‘external’ or ‘arm’s length’ disputes - such as the trafficking scenario
- or money.

2) Female respondents tended to prefer an informal mechanism - especially the naiban - to
a formal one - e.g., the police or land authorities - more so than did men.

3.3 - Confidence in the System

The preferences expressed in the scenarios were reflected in general perceptions about the
informal, semi-formal, and formal systems. The largest number of respondents (72.5%)
expressed confidence in the customary system to solve problems or disputes. The figure
dropped to 66.3%, in the case of the VMU, and 58.2%, for the courts.

34 - Actual Experience

Actual use of justice mechanisms followed general preferences: 22.7% of respondents had
used a customary mechanism. Use was highest in Vientiane Province, at 36.0%; double that
of Oudomxay and well above the average in the other provinces and the Capital. Of these
users, 98.5% said that they had been treated with respect in their dealings with the system.
Consequently, 96.4% of customary system users were satisfied with the outcome and 96.4%
would use it again. Interestingly, confidence in the system to produce a fair result - amongst
users -rose to 97.1%.

Hmong Customary Practice:

Hmong customary conflict resolution practices centre around the role of clan leaders. Both
parties are represented by their respective clan leaders who meet to discuss the case. The
central idea is to preserve peace, stability and ensure harmony between the clans. The

leaders resolve the conflict based on the Hmong proverb: “Khoghovlojkomua me, khogho
me kom tag mus” that could be translated as follows: reduce big issues into small problems
and solve the small problems. When the clan leaders have agreed on a resolution, all the
members of each clan must respect their decision and the agreement made by their clan
leaders ‘Tuscojntawmpawgkwvtis'.

A total of 12.3% of respondents had actually used the VMU. Only a third of these VMU users
were women: 43 of 136 respondents. Resort to the VMU was highest in Vientiane Province
(36.5%) and Sekong Province (30.0%): i.e., semi-urban areas. Of these users: 74.3% said
that the process had been explained to them by the VMU; 85.5% believed that the VMU
understood the issue; and 90.5% believed that the VMU committee had treated them with
respect. As a result, 77.0% of VMU users were satisfied with the outcome of the process,
86.5% thought the VMU neutral and fair, and 87.8% would use the VMU again.
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The court had been used by 4.5% of respondents. [50.0%/75.0%] of court users reported
that court staff had treated them with respect. Half - exactly 50.0% - of court users were
satisfied with the result, while 60.7% of them would use it again if necessary.

With respect to legal assistance, 39.3% of the 11 court users stated that their lawyer had
provided good service. And, although only a fraction of respondents had used legal aid, eight
of the nine users stated that they would use the service again.

Another dispute resolution mechanism identified in the course of interviews as one used
by respondents was the petition (six respondents) to: the National Assembly, district head
and provincial department. Albeit not an informal or semi-formal mechanism per se, it is
nevertheless a personalised remedy.

3.5 - Problems in Perception

More generally, 19.9% of all respondents said they were deterred from use of the formal
system by improper or (undue) influence. Seven percent said that *‘money rules” and 6.0%
asserted that the police and courts “do not act in accordance with the law”. Moreover,
fourteen of the twenty-four VMU committees interviewed expressed the view that the courts
were not efficient. The other ten committees believed that the courts may not always
follow prescribed procedures, sometimes take decisions based upon incorrect facts, or seem
disinterested in solving the problem.

Example:

Mr. Y is from Vientiane. His wife received money from abroad and asked for a divorce. She
left the house, alleging that her husband was beating her. She left him with their 7 year-old
baby.

After three days Mr. Y received a letter from the district court requiring his presence in court.
There, the court agreed to the divorce requested by his wife. Mr. Y is not satisfied with the
decision: “The court made a decision based solely on the version provided by my ex-wife.
They never asked me anything and did not verify the information she provided. | would never
encourage anyone to go to the court; if you don't have money, you will never win.”

Regardless of opinions on the reliability, efficiency, or commitment of the courts vis-a-vis
the VMUs, as noted in the previous section, there is much evidence that enforcement of
decisions is a major problem for both.
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The Survey, with respect to Perception of - and Confidence in - the justice system, indicates
that:

> People rely on local officials for accurate information about their rights and remedies.

> Customary mechanisms are most trusted, and most used, by the public - especially
women - to resolve disputes.

> Semi-formal or formal remedies, however, are preferred to resolve ‘external’ or ‘arm’s

length’ disputes.

> The process and treatment of participants is almost as important as the outcome in
instilling confidence in any - informal, semi-formal or formal - justice system.

> Public perception of the value-added by lawyers is low, but higher for free services,
such as legal aid.

> People have little faith in the likelihood of decisions being enforced that recognise
their rights.
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PART IIL
CONCLUSIONS

AND RECOMMENDATIONS

The People’s Perspective on Access to Justice Survey in Lao PDR set out to achieve a number
of objectives.

The first objective of the Survey was to collect empirical evidence about access to justice
across the country. Using accepted social science survey methodology, hundreds of individual,
group, and focus group interviews or discussions were carried out with a cross-section of
society in Lao PDR. The results of these interviews - qualitative and quantitative, addressing
questions of legal awareness, interactions with the justice system, and perceptions of that
system - were compiled, analysed, and are summarised in this Report.

Another result was that, in most cases, roughly equivalent proportions of men and women
responded the same to interview questions, except in the few noted cases.

Awareness

In terms of Legal Knowledge or Awareness, although it is difficult to gauge the extent of
people’s actual knowledge of the law or content of their rights - and in at least one case,
they were in advance of law, believing that ‘marital rape’ is a crime - they generally believe
that they are informed about majors areas of law, including domestic and other gender-based
violence. Similarly, almost eighty percent of Survey respondents were aware of customary
justice mechanisms, seventy percent about Village Mediation Units, and even two thirds
about the courts.

At the very least, this indicates that most people may have crossed the threshold of “knowing
how much they don’'t know”; ie., rather than knowing little or nothing, they know enough
about the Rights Framework to identify when significant rights have been violated and where
to seek a remedy. On the other hand, over a third of Survey respondents still identified their
own lack of knowledge as the main obstacle to resolving disputes. Such partial knowledge, in
turn, is reflected in demands for further legal awareness initiatives.

However, less than fifteen percent of those surveyed were familiar with Legal Aid. Not only
is this likely to affect their actual knowledge - or ability to seek out knowledge - of their
rights, but it also means they are less likely to access formal justice mechanisms effectively,
if necessary.
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Interaction

Knowledge, however, does not invariably translate into rights protection. Based upon the
Survey, actual interaction with, or access to justice mechanisms is constrained by a number
of factors.

Whereas, many respondents had used the customary, or informal, mechanisms, few had used
the VMU and a still fewer had gone to court. Respondents stated that poverty was a major
constraint to accessing the formal justice system - ie., the courts - or even the relatively
lost-cost VMU process. Language barriers were also identified.

An additional obstacle raised was that of the physical accessibility of area courts, given the
distance, hardship or cost of travel. In the absence of resources to re-establish the district
courts, the creation of circuit or mobile courts in order to improve physical access might be
contemplated.

As noted above, another, indirect, constraint is the lack of awareness - compounded by a lack
on the ground - of lawyers and legal aid to assist potential claimants.

At the same time, the preference for informal or semi-formal dispute resolution is also a
reflection of cultural traditions: a dislike of the confrontation inherent in the adversarial
formal system and the need for reconciliation to restore or preserve social harmony. Such
a cultural inclination may be reinforced, however, by strong social pressure not to take the
disputes outside the community.

The Case-Free Village Policy is intended to promote more efficient and effective delivery
of justice to the people at the grassroots level. However, claimants may be encouraged
to proceed to take cases to the courts if they are dissatisfied with the VMU decision due
to the fact that the VMU policy is not implemented in accordance with its objectives and
regulations.

It would, thereby, potentially create a barrier to Access to Justice, particularly where the
claimant feels that the VMU has failed to protect a significant right. This would also remove
a useful check on any possible VMU error or bias. Implementation of the Case-Free Village
policy should be closely monitored to ensure that such concerns are not realised.

Any restriction of any right to ‘appeal’ to the court might also compound one of the biggest
complaints made, particularly in the qualitative interviews; namely, the lack of enforcement
of decisions. While an issue in court, the problem seems to be more common with respect
to VMU decisions - likely because mediation is consensual process, rather than there being
a clear winner and loser.  Nevertheless, judgement enforcement should be strengthened
generally, but the procedure with respect to VMU decisions needs specific clarification.
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Confidence

As well as inhibiting the realisation of their rights through the justice system, perceived -
or actual - lack of enforcement of decisions also discourages people from even using the
system in the first place.

In terms of public confidence, no major problems were identified with legislation per se;
although the fact that three quarters of persons surveyed believed that marital rape is
already a crime suggests that society may be ready to accept a change in the law in this
regard.

Not surprisingly, people were most comfortable with - and, therefore, most likely to use -
those justice mechanisms with which they are most familiar. Most expressed confidence in
customary mechanisms - well ahead of either the VMUs or courts. In turn, this was reflected
in actual usage.

Reasons cited for not using the formal justice system, after cost, were linked to a lack of
confidence in justice officials: including possible inappropriate behaviour, undue influence or
lack of knowledge/adherence to the law.

Actual customary system users were overwhelmingly satisfied with their experience, both
process and outcome, and would use the forum again. VMU users were slightly less
enthusiastic. Of actual court users, only half were satisfied with the outcome but, despite
their dissatisfaction, ten percent more would use the court again. There was a similar
difference in VMU users who would use mediation again, over those satisfied with the
outcome. This jump may reflect the fact that users nonetheless felt they were treated with
respect, even when the outcome was not to their liking.

The naiban - i.e, a customary or informal mechanism - is the main choice to approach for
the resolution of problems, such as theft, land disputes, adultery, and even rape. Women
seem to prefer an informal mechanism even more than men. The main exceptions to this
trend, with a stronger preference for formal or semi-formal mechanisms, were ‘external’ or
‘arm’s length’ disputes.

All this points toward a need for improved training and monitoring of justice officials, both
in terms of substantive law knowledge but also professional ethics, or better training in
service delivery. More proactive public relations may also be needed in order to counter
misconceptions. People’s experience of the process seems to be as, if not more, important
in encouraging them to access the system, as is winning their dispute.

Similarly, respondents cited problems with the VMUs - including, a need for independent
offices, deficient training and materials, delays, and lack of empathy or professionalism -
all of which affect the quality of service and experience, but which can be corrected by
additional resources and training.
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One may also infer from the Survey results that naibans should be given additional training, if
only to ensure that they refer disputes to the appropriate forum, given that people feel they
should - or must - turn to them in the first instance.

More problematic is the lack of quality service clients felt they received in court from their
lawyers. This may be a matter of changing perception and attitudes - of the public, clients,
and other justice officials - but may also require continuing legal education, to be overseen
by the LBA, both in skills and substantive law.

Legal Awareness Priority Issues, Locations, and Target Groups

With respect to priority issues, locations and target groups for legal awareness activities and
legal aid assistance, the Survey identified a strong general demand for more information: on
all ‘relevant laws’, ‘justice-related issues’, family law, and ‘rights’. There is, therefore, a prima
facie case for more awareness-raising initiatives dealing with these issues.

Interestingly, despite its importance in most people’s lives, people seem to feel that they are
well aware of land law and rights. This may reflect the fact that this is the most common
subject of legal awareness activities. However, as less than ten percent of respondents
had participated in land-related legal awareness activities, either those activities were very
effective or, possibly, the respondents had obtained sufficient knowledge from other sources,
direct or indirect.

Theft, drunkenness, unfair or unequal treatment, inequitable distribution of development
assistance, drug abuse, domestic or other gender-based violence, adultery, trafficking, fights,
and land disputes are all identified as issues that arise frequently or concern ordinary people
the most. As such, it would be logical to increase legal awareness-raising activities about
these issues, both for the public and justice system officials. Moreover, in the case of
problems, such as trafficking, which are concentrated in certain geographic areas, more
targeted awareness-raising, as well as assistance for victims or their families, is warranted.

Although awareness about domestic and other gender-based violence is very high, both
in terms of its occurrence and illegality, there is no direct evidence that this is resulting
in a reduction in its incidence or more consistent punishment. This indicates that further,
dedicated research is required in this area and, based on that, more focused awareness-
raising or training may be needed; e.g., for justice officials or law enforcement officers.

All of this argues for (on-going) efforts to assess better people’s actual knowledge of the
law, their rights, and possible remedies. In particular, in addition to the everyday issues
that affect people’s daily lives, such an assessment should look at rights issues - e.g., child
protection, discrimination, social or health matters - that are often overlooked, are common
or particularly egregious, or where prevention or punishment is weak. This might also be
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achieved through improved evaluation or techniques for the collection of feedback from
current or planned awareness-raising activities. Based on all of this, enhanced awareness-
raising, legal assistance or legal aid might then be developed.

Difficulties of physical access to courts, would suggest a need for enhanced awareness-
raising in those communities furthest - or otherwise remote - from the nearest court. It
would also imply a need for special assistance, including legal aid, to ensure that people in
such communities are aware of their rights and the means by which to protect them.

Legal Awareness Methodology

Almost half of the Survey respondents participated in legal awareness activities. Unanimously,
they found the information useful and a majority have actually used it.

As to the best methods for conducting legal awareness activities, the Survey found that
people preferred to receive information from district staff or other staff that is familiar
with the local context, know local languages, and therefore can use the local language to
disseminate information. Relatively few wished to receive it from lawyers, the naiban, or
mass social organisations, such as the LWU. This indicates a clear preference for information
from an ‘official’, informed source. (Conversely, it indicates that lawyers need to improve
their image and profile in this regard). The efficacy of such official sources is indicated by
the finding that, in the case of Domestic Violence, most learned about it from the village
administration or district staff.

While respondents preferred their information from an official source, many liked to receive
it in @ more informal way: in the community, a dialogue between participants and presenters,
tailored for the illiterate, or in local languages. As such, awareness-raising methods that are
participatory, adapted to the context, and accessible to - or understandable by - all persons
would seem to be best.

The effectiveness of such methods can be better measured if an assessment of people’s
actual knowledge - as mentioned in the previous section - is carried out and the results
analysed in order to formulate even more carefully-tailored and effective methods and
methodology.

Regardless of the results of any such assessment, the Survey indicates a need to continue to
focus training measures and resources to enhance further the capacity of local officials to
conduct legal awareness-raising activities.

One additional finding of the Survey was that, setting aside specific issues, the respondents
generally appreciated being consulted about their knowledge, problems, and experiences.
Consultation and feedback play an important role in building public awareness of their legal
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rights, as well as ‘buy-in’ for their responsibilities. Consultation should, therefore, be a regular
part of law dissemination, as well as broader legal reform efforts.

Building upon Initiatives

The gathering of such quantitative and qualitative evidence goes a long way toward fulfilling
another objective; namely, to build upon ongoing initiatives and successes to enhance access
to justice across the country. The Survey flows from and follows on from the LBA Project but,
more directly, supports the implementation of a goal of the Legal Sector Master Plan, which
is to build ‘accessible justice’. Concrete statistical data and real-life scenarios validate the
assumptions and principles upon which these initiatives were founded. It also demonstrates
the suitability and effectiveness of activities already undertaken or planned, inter alia, to
improve capacity in the VMUs or to commit more resources and employ new media to
promote legal awareness.

More directly, the Survey underscores the importance of the Customary Law Project in
helping to improve Access to Justice for all ethnic groups, as well as the challenges in doing
so. In addition to pointing toward more targeted and responsive awareness-raising and
legal assistance to improve Access to Justice for ethnic minority groups, the Survey supports
the proposition that better understanding of custom and customary practices - one of
the aims of the Customary Law Project - should identify conflicts between customary and
formal justice systems and allow for them to be more sensitively and effectively reconciled
in future. Given the trepidation indicated by some respondents arising from prior interactions
with the formal justice system, a strategy that seeks to build consensus for harmonisation
of customary practice and State or international standards - rather than imposing it - and,
thereby, improve Access to Justice, would seem more likely of success. Customary Law is
necessarily evolutionary and its evolution can be influenced.

Access to Justice and the Legal Sector Master Plan

There is, of course, a very strong link between Access to Justice and the creation of a Rule
of Law state, as indicated by the goal of the LSMP:

“[Tlo develop a coherent, credible and predictable legal framework established in a
transparent and participatory manner, while at the same time building efficient, effective,
equitable and accessible justice and law enforcement institutions and systems.”
(underlining added)

A rough correlation may also be made between the elements of Access to Justice - ie., the
Rights Framework and Knowledge/Awareness, Access/Interaction, and Confidence/Perception
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- and the ‘Four Pillars’ of the LSMP: Legislative Development (Pillar 1); Institutions (Pillar II);
Human Resources (Pillar I11); and Dissemination (Pillar 1V).

The Rights Framework - ie., the law and people’s substantive rights, formal or informal -
that underlie the three other elements of Access to Justice has an obvious parallel to Pillar
| of the LSMP. Legislative Development is concerned with creating “a coherent, credible
and predictable legal framework .. consistent with the current socio-economic needs of the
country and trends in the international community, and [which] delivers efficient, effective,
equitable and accessible justice and law enforcement institutions and systems to all” for the
Lao PDR. This is also a precondition for realising true Access to Justice.

Knowledge/Awareness is linked with Dissemination, if not being one and same. The only
possible distinction is that, under LSMP Pillar IV, the focus is on the process of creating
knowledge and awareness: namely, “to increase public legal awareness and respect for law,
and enhance participation of the public in legal and justice sector activities”. Under Access
to Justice, however, the actual existence of awareness - and hopefully, as a result, respect
- of the law by the people is key. In other words, Knowledge/Awareness is the outcome of
Dissemination.

Access/Interaction with the justice system is bound up with Pillar I, Institutions in its
aim to create “a systematic, transparent and effective group of law implementation and
enforcement agencies”. People are more likely to use well-functioning and user-friendly
mechanisms, than mechanisms that are not.

Confidence/Perception is affected by institutions ability to produce fair results, which is
linked to the capacity of their Human Resources (Pillar III); i.e, where personnel in the legal
and justice field [are] in sufficient numbers and quality to assure strengthening of the rule
of law state”.

That said, Pillar II' (Institutions) is also linked with Confidence/Perception, in terms of
transparency and, to a certain degree, effectiveness; i.e., the technical ability of mechanisms
to produce a fair result. Similarly, there are links and overlap between all the Access to
Justice elements and all the LSMP pillars, as well as amongst the elements and the pillars
themselves.

In terms of concrete actions, what the Survey indicates is that, in order to foster more
‘accessible justice’ through LSMP implementation, the following should be further developed:

> A mechanism for coordination between stakeholders, promoting greater inclusion and
participation of citizens in the LSMP implementation process.

> Provincial Inter-agency Working Groups that track and collect feedback on the reform
process at the grassroots levels.

> A gender impact assessment to determine the impact of the LSMP reforms, as well
as ensure gender considerations are integrated into all LSMP implementation processes.
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Pillar |
> A comprehensive database of legislation and regulations.

> Enhanced legislative development capacity, including ‘impact assessments’ and public
consultation; particularly on legislation that directly affects the poor or vulnerable.

> Strengthened capacity and procedures for harmonisation of domestic law with
international standards, not least with respect to Domestic or other Gender-Based
Violence.

Pillar 1l

> Codes of ethics and accountability procedures for justice officials.

> Assessed and improved sustainable legal aid services for the poor and vulnerable.

> More effective capacity and procedures to enforce judgements, especially civil ones.

> Improved capacity within the detention and prison system, including alternative
sanctions and special regimes for women, juveniles, and other vulnerable persons.

> Greater alternative dispute resolution (ADR) capacity, including capacity-building
within the VMUs and consideration of use of ADR in court cases.

Pillar 11l

> An assessment of training needs and development of more effective methodologies
and training programmes - including ethics, gender sensitivity, professional skills, and
substantive legal knowledge - for justice officials.

> A cadre of justice trainers.
> Enhanced capacity to monitor - and reorient - the effectiveness of training.
Pillar IV

> A comprehensive Communications Strategy - including identification of various target
groups, media, and aims - inter alia, to raise awareness of the LSMP process, the Rule of
Law, people’s rights and responsibilities, as well as remedies.

> More effective and targeted dissemination and public awareness-raising activities,
including use of new or revamped - ‘user-friendly’ - media.

> Enhanced capacity to monitor - and reorient - the effectiveness of legal dissemination
activities, including people’s ‘actual knowledge’.

It should be noted that all of these are actions are already either directly mentioned in
the LSMP or Core Implementation Programme document, or are implicitly part of activities
mentioned, but the Survey results reaffirm their continuing relevance, as well as their
important Access to Justice implications.

Moreover, the general assessment of Access to Justice in the country context that fed into
the development of the Survey methodology, as well as being reflected in the Survey results
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themselves, highlighted - and, again, confirmed - the need to integrate consideration of
cross-cutting issues - i.e, Gender, Anti-Corruption, and Ethnic considerations, as well as
other Vulnerable Groups - into all LSMP implementation planning.

Additional Strategies, Entry Points, and Recommendations

With regard to the final objective to identify additional strategies, entry points and propose
recommendations responsive to people’s actual needs in order to improve access to justice
for all, the LSMP - as well as the LSMP Core Implementation Programme - provided a
framework that recognised the possibility, if not the precise details, of many of the potential
initiatives to improve Access to Justice that were identified during the course of the Survey.
Many have already been described above. Some may not be feasible, at least in the short-
term, given the limitations that exist currently in terms of resources and personnel.

Nevertheless, it is worth highlighting the following potential measures:
> Setting up of public information centres in the courts, to make them more approachable
and user-friendly; particularly to the poor and vulnerable.
> Investigation of possible establishment of mobile or circuit courts at the district level.
> Improvement of physical access to the courts, especially for the disabled.

> A clarified and more balanced relationship between the prosecution and judges, as well
as with lawyers.

> Clarification of standards and the vetting process for VMU membership.

> A more regularised and transparent relationship between informal, semi-formal, and
formal justice systems.

> Training of paralegals at the village or, at least, district levels.

> Harmonisation/integration of the system of petitions with administrative and judicial
mechanisms.

kAhkkkkkkkkk

Cumulatively, the Survey results, not to mention the inter-dependent factors that enable
Access to Justice, speak to the continued need - or even imperative - to commit more
fully to implementation of an integrated, holist, co-ordinated, and participatory rights-based
reform programme - i.e,, the Legal Sector Master Plan - in order to continue to strengthen
both the perception and reality of justice for the people in Lao PDR.
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APPENDIX A: METHODOLOGY

The Access to Justice Survey was conducted in four different geographic areas: Upper Mekong,
Upper Annamite, Central Plain, and Southern Mekong Basin, which correspond respectively to
the Northern, Eastern, Central, and Southern parts of Lao PDR. Each of those areas is linked
to a specific geographic, historical, cultural, and linguistic part of the country.

One province was selected within each of these areas. Within each province, two districts
were selected: eight districts in total. These included four more prosperous districts, where
the provincial capital is located, and the four poorest districts, based on the National Growth
and Poverty Eradication Strategy (NGPES) and the LECS3 Survey. In each district, three
villages were selected - one urban, one rural, and one remote - for a total of 24 communities.
The final selection took into consideration the ethnicity of the areas included. Ethnic groups
belonging to the four ethno-linguistic categories found in the country have, therefore, been
included in the sample; i.e,, Tai-Lao, Mon-Khmer, Hmong-Mien and Sino-Tibetan. The status
of each community was also taken into consideration in the selection: i.e., a resettled village,
consolidated village, and stale/traditional village are represented in the sample.

The tools and methodology have been developed in collaboration with Civil Society
Organisations, UN Agencies, and the Ministry of Justice. At the community level, the main
tools were used to carry out data collection included: interviews with the members of
24 village committees; interviews with the members of 24 Village Mediation Units; semi-
structured interviews (SSI) with 38 service users; 130 gender-segregated Focus Group
Discussions (FGDs); and 600 individual interviews. The team spent 4-5 days per village.

The field survey occurred simultaneously in the four provinces: after the harvest but before
the beginning of the following agricultural season, so as to ensure villagers’ availability and
participation. Each team was composed of one representative from the local Department of
Justice, two ethnic researchers/facilitators, two students from the National University, and
two interpreters. This means that the Access to Justice Survey was done in seven minority
languages in four target areas: in the Hmong, Akha and Khamu languages in Oudomxay; in
Hmong in Vientiane Province and Municipality; in the Makong language in Khammouane; and
in the Alak and Talieng languages in Sekong Province.

After each interview, the team would check each questionnaire and then give it to the team
leader for review. Before leaving the community, each team leader would ensure the clarity
and consistency of the responses in each of the 25 interview questionnaires.

As regards to confidentiality, each participant was given the choice whether to participate
or not in the Survey. Prior to each interview or focus group discussion, respondents were
explained the objective of the Survey and advised that their identity would remain hidden.
In order to ensure respondents’ anonymity and privacy, all names were replaced by codes.
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