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Empowered lives.
Resilient nations.

Increasing Access to Justice
in lraq:

Stories from our Beneficiaries




The United Nations Development Programme

UNDP is the UN's global development network, advocating for
change and connecting countries to knowledge, experience and
resources to help people build a better life.

We are on the ground in 177 countries, working with them on their
own solutions to global and national development challenges. As
they develop local capacity, they draw on the people of UNDP and
our wide range of partners.

We, in the Kurdistan Judicial Council, highly appreciate the current
"Access to Justice Project” which is being supported by UNDP Iraq.
Thissuccessful projectis providinglegal servicestovulnerable people
of the Kurdistan Region through lawyers and social workers that are
working at legal help desks in Erbil, Dahuk and Sulaymaniyah . The
project has provided access to justice for thousands of individuals
who were either not aware of their legal rights or reluctant to access
the courts. We therefore fully support this project as it is enforcing
the rule of law and justice through the provision of free legal aid
services to those most vulnerable.

Ahmad Abdullah Zubair
Chief Justice
Kurdistan Judicial Council

October 23,2012



The Kurdistan Bar Association (KBA) is a non-governmental
organisation aiming to enhance the capacity of lawyers in the
Kurdistan Region to ensure fundamental and moral rights for citizens.

The provision of legal assistance to vulnerable and marginalised
groups is one of the core responsibilities of the KBA. While the KBA
has been unable to fully perform this duty due to financial and
administrative constraints, it has actively supported all organisations
working in this field.

The KBA appreciates and values the services provided by UNDP
Irag, who are providing high quality legal services to vulnerable
communities by operating legal help desks.

They can be considered pioneers, as the services provide legal help
directly to beneficiaries.

The KBA is ready to support these legal help desks to provide better
legal services to citizens to ensure social justice and access to justice
for all.

Lawyer Ahmed Abdul Qader Abdullah
Secretary of the Bar Council
KURDISTAN BAR ASSOCIATION



FOREWORD

Dear readers,

Itis my pleasure to present to you a booklet thatiillustrates success
stories from UNDP Irag's Access to Justice Project.

The Iragi Constitution guarantees equal protection and due
process of law for all Iragi citizens. Nevertheless, these remain
unfulfilled promises for many people in Irag. The Iragi state’s
capacity to exert legitimate authority and the rule of law has been
weakened by the cumulative impact of decades of conflict, war,
sanctions, violence and general degradation of state institutions
since 1991.

A lack of security and reduced access to justice have severely
affected Iragi communities, especially women and the most
vulnerable, including the aged, the poor, widows, female heads
of households, children, persons with disabilities, minorities,
internally displaced persons and returnees. These vulnerable
groups have even more limited access to the formal justice
system and little confidence in its workings, often relying on
traditional justice mechanisms, important to the promotion of
social reconciliation but often not compliant with national and
international human rights standards.

The Judiciary, the Ministry of Justice and security sector institutions
are critical actors to enforce rule of law, increase security and
protect citizens'rights. However, their capacity and authority have
been impacted by years of neglect and conflict, with other factors
placing the systems under additional strain including significant
levels of violence through intimidation, poor infrastructure, “brain



drain”and the high number of conflict-related disputes.

To address some of these issues UNDP Iraq, in partnership with the
Government of Irag’s justice institutions, is undertaking a broad
set of activities in the area of justice sector capacity-building and
modernisation. The primary goal of the programme is to support
the Iraqgi judicial institutions to strengthen their capacity with
the ultimate purpose to improve the rule of law for all Iraqgis.
The activities include the development of an electronic case
management system and the establishment of legal research
units within courts to provide research support to Iragi court staff.

As part of this programme, UNDP Irag implemented the “Access
to Justice Programme for Vulnerable Iraqis’, with generous
financial support from the European Union, in the Kurdistan
Region to increase access to justice for vulnerable individuals. In
cooperation with the Kurdistan Regional Government and the
project’s implementing partners, “Heartland Alliance” and the
“Women Empowerment Organisation’, UNDP Irag established
three Legal Help Desks in Erbil, Sulaymaniyah and Dahuk.

To reach the greatest number of vulnerable Iragis, Mobile
Legal Clinic outreach sessions were held by the “Assistance to
Justice” teams at secondary schools and orphanages, prisons
and detention centres, camps hosting internally displaced
persons, women’s shelters and various local non-governmental
organisations. As a result, a large number of people were able to
attend and receive information on their legal rights, obtain one-
on-one counselling on specific issues and in some cases request

that one of the Legal Help Desk lawyers represents them.

People of all ages, ethnicities and religions, men and women alike,
were served by UNDP Iraqg’s “Access to Justice” Legal Help Desks
and Mobile Legal Clinics. All over Iragi Kurdistan, this project
benefitted approximately 7,300 Iragis who received answers to
queries, one-on-one legal consultations on family legal matters

including divorce, alimony, child custody and on criminal matters.

In total, 310 persons were offered full representation at an Iraqi
court by an Access to Justice lawyer.

More compelling than these statistics however, are the stories
behind the numbers. This booklet provides a number of examples
of how UNDP Irag's Access to Justice Project has changed the
lives of the beneficiaries it served.

| wish you a useful reading of this booklet.

Jacqueline Badcock
Deputy Special Representative of the Secretary General
Resident and Humanitarian Coordinator for Iraqg



Stories from our Beneficiaries
SARA

Sara, a 32 year old Kurdish woman, was living in the Netherlands
with her husband and their two children.

During a visit to the family in the Kurdistan Region, Sara’s husband
booked three tickets only for him and the children to travel back
to the Netherlands.

He took Sara’s passport away and requested the Dutch authorities
cancel her residency claiming that Sara preferred to stay in the
Kurdistan Region.

Sara went to the Court in Erbil to find a solution and met with
one of the Legal Help Desk lawyers. The lawyer drafted a warrant
forbidding Sara’s husband from travelling abroad and he was later
arrested at the Erbil International Airport.

Sara was then able to return to the Netherlands with her children
and file for a divorce.

*These images are not of the actual beneficiaries

8 www.ig.undp.org
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ADAR

Adar is a 60 year old blind man who lives with his blind wife and
their 18 year old son.

The son abused his parents, often stealing from them and even
beating them on occasion. After one particularly violent incident,
the police arrested Adar’s son.

Adar went to the Court in Erbil seeking assistance. He met with a
lawyer from the Legal Help Desk who offered to handle his case.
He did not want his son to be put in prison but he and his wife
could not put up with the torment any longer. After only a few
days in prison, the son signed an official agreement to end his
family’s abuse which Adar duly accepted.

His son was released from prison and staff from the Legal Help
Desk continued to conduct follow-up visits to ensure his son’s
promise was being kept.

Although in this instance there was a satisfactory outcome, Adar’s
story illustrates the marginalisation the elderly and the visually im-
paired face in everyday life.
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LAILA

Laila is a 28 year old mother of two. For years, she was physically
abused by her husband and was forced to seek treatment for inju-
ries on a number of occasions.

She did not want to denounce her husband to the authorities be-
cause she was afraid he would take away or hurt their children.

Laila's father, a religious leader who received training on women'’s
rights, requested assistance from the Legal Help Desk. A Help Desk
lawyer filed for a divorce on Laila’'s behalf and this resulted in the
successful return of Laila’s dowry, as well as alimony for her and
her two children.

Laila has full custody of the two children and now lives with her
parents. She attends evening classes and hopes that one day she
will be able to support her children independently.

Laila's case highlights the need to raise awareness about women'’s
legal rights and gender based violence at the community level.
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ELIZA

Eliza is a 14 year old girl who lived with her family. She fell in love
with the neighbour’s son and became pregnant.

When the families discovered their relationship and her pregnancy
they denounced the couple and sent them to prison. Friends and
family members were fearful the couple would be injured or killed
in a so-called "honour crime”.

Due to the sensitivity of the situation, the two families were unable
to communicate with each other directly. They therefore sought
assistance from the Legal Help Desk.

A Help Desk Lawyer, acting as an intermediary, discussed the sit-
uation with the two families and after lengthy negotiations the
families agreed for the couple to get married.

Eliza now lives with her husband and their new baby.

Her story illustrates the tremendous threat that honour killings
impose on women (and sometimes their unborn children) in Iraq
and highlights the need to officially prohibit such crimes by law
and establish efficient methods for reporting and responding to
such incidents.
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AMIRA
Amira is a 43 year old woman living with her family and only son,
Laith. One day, Laith got drunk and stole his friend’s car. He was
sent to prison. Without any financial support to hire a lawyer, Ami-
ra was left on her own to fight the case.

Laith spent a total of three years in prison. During a Court’s hear-
ing, a lawyer from the Legal Help Desk saw Amira crying in the
waiting room and agreed to take on her son’s case. With the law-
yer's support, the son was released from prison one week later.

The son is now married and looks after his family and Amira.
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SANAA

Sanaa is a 31 year old illiterate woman. She got involved with a
man who was not only married but who had murdered his wife.
Through no fault of her own, Sanaa was implicated in the murder
case and sent to prison.

The majority of Sanaa's family refused to support her because they
believed her actions had brought dishonour upon them. However,
one of her relatives heard about the Legal Help Desk and sought
their assistance in handling Sanaa’s case.

After gathering enough evidence to prove herinnocence, the law-
yer successfully cleared her name and was able to reunite her with
her family.

Sanaa was released from prison, free of all charges and returned
to her family. Despite being released, she will always bear the stig-
ma of having been to prison, and she continues to face prejudice
within her society.
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RAHIM

Rahim is a 30 year old man from Arbat District who is illiterate.
Rahim has a child from a previous marriage.

Due to an irregularity in the legal process, the marriage was
deemed illegitimate and thus Rahim’s child had no identity card
and was unable to attend school.

With no idea of how to obtain formal papers and without the re-
sources to hire a lawyer, Rahim turned to the Legal Help Desk for
assistance. The lawyer gathered enough evidence to prove his
marriage was binding and Rahim’s son received an identity card.

Rahim’s story highlights the lack of legal awareness amongst the
population. It also illustrates the legal problems that people face
when they do not follow the correct procedures when marrying.

21
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FARRAH

Farrah is a 29 year old woman living in Sulaymaniyah who is di-
vorced. After her divorce, Farrah was left without any financial sup-
port for her and her child.

Farrah was unaware of her rights until she was put in touch with
the Legal Help Desk through a Mobile Legal Clinic. A team of law-
yers successfully secured alimony and child support from her for-
mer husband.

Although Farrah has been psychologically affected by the experi-
ence, she is now able to provide her child with the necessary sup-
port thanks to the actions of her lawyers.

Farrah’s case is rather common in the Kurdistan Region and repre-
sents the discriminatory nature of Irag’s Personal Status law. All too
often the equal protection clause of the Iragi Constitution is vio-
lated, leaving too many women with no financial means or skills
to support themselves.
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ZAID

Zaid is a single, 28 year old man who is illiterate, unemployed and
living with a mental disability.

While driving home one day, Zaid was pulled over by a policeman.
Despite being in possession of a valid driving license, a misunder-
standing led to Zaid being arrested and the confiscation of his
license.

Zaid’s father asked a lawyer from the Legal Help Desk to handle his
son’s case. Although the lawyer was able to prove that Zaid had
owned a valid driving license, he was unable to clear Zaid’s name
in regards to the provision of false information.

Although his disability was a valid excuse, the stigma and shame
attached to acknowledging mental illness in Irag meant that nei-
ther Zaid nor his family agreed to accept this as a defence. Instead
the lawyer argued his illiteracy and low level of awareness of the
legal system were to blame.

A few months later, Zaid was finally released with a small civil
fine.
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SABEEN

Sabeen is a 14 year old girl from Mosul, who resorted to theft to
support her mother and sister. She was arrested, and sent to a pre-
trial detention centre, far away from her relatives.

At the detention centre she met a Legal Help Desk Lawyer who
decided to take on her case. He persuaded the court to release
Sabeen after 18 months of detention and gained approval for Sa-
been’s mother to visit her at the centre.

The lawyer gave Sabeen the opportunity to get rehabilitation and
worked hard to have her moved to a centre solely for juveniles. In
doing so, she was given the chance to return to society and live a
normal life.
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FATIMA

Fatima was 18 when she was attacked and raped by a young
man.

Despite the man being arrested, he was sentenced to only six
months in jail and upon his release, he and his family began to
threaten Fatima.

While Fatima took refuge in a shelter, she discovered she was preg-
nant. She approached a Legal Help Desk lawyer, who was visiting
the shelter and the lawyer agreed to handle her case.

The lawyer was able to secure a new arrest warrant against the
defendant, who was subsequently sentenced to four more years
in prison. The lawyer also succeeded in having a national identity
card issued to the child after proving the child’s DNA matched that
of the defendant.

The case is a major victory for the rule of law and human rights
due it being the first time an identity card has been issued to a
child born out of wedlock in Iraq.
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