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AGREEMENT
BETWEEN
'rne GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA
AND '
' THE UNITED NATIONS DEVELOPMENT PROGRAMME

WHEREAS the General Assembly: of the United Nations has established the United Nations
Dev =lopment Programme (hereinafter called the UNDP) to support and supplement the nationa: :[forts

of developing couritries at solving the most important problems of their economic CGevelopment and to

pronote soelal progress and better standards of life; and
" WHEREAS the. Government of the Penple's Republic of Chira (reremafter cailed tie
" Government) wishes to’ request assistance from the UNDP for the benefit of its ‘people;
-NOW THEREFORE ihe Government and the UNDP (hereinafter called the Parues) have enterad
- into this Agreement in a spmt of frienaly co-operation.

_ Article I _
Scope of this Agreement

1. This Agreement ernbodaes the basie condltlons under whlch the UNDP and its Executmg Agencies

shall assu;t the Government in carrymg out its development pro;ects, and under which such UNDP-

assisted projects shall be executed. It shall apply to-all such UNDP assistance and to such Pro;ect

Documents or other instruments {hereinafter called Project Documents) as the Partles may conclude to

define the particulars of such assistance and the respective responsibilities of the Parties and th=

E_xecuting Agency hereunder in more detail in regard to such projects.

2. Assistance shall be provided by the UNDP under this Agreement only in response to requests

submitted by the Government and approved by the UNDP. Such assistance shall be made gvailable ty .

- the Government, or to such entity as the Government may designate, and shall be furnished ani

received in accordance with the relevant and applicable resolutions and decisions of the competent
UNDP organs, and subject to the availability of the necessary funds to the UNDP.

Article I
Forms of Assistance

1. Asststance which may be made available by the UNDP to the Government under this Agreeme:nt

may consust of:

(a)

The services of advisory experts and consultants, ineluding consultant firms or organiza-

- tions, selected by and responsible to, the UNDP or the Executing Ageney concerned;

{b)

The services of operational experts selected by the Executing Agency, to perforrn func--

_ tanS of an operat:onal executlve or administrative character a5 civil servants of the Government or as

employees of such entltles as the Government may deblgnate under Article 1, paragraph 2, hereofl:

(_c)

The serwces of members of the United Nations Volunteers (heremafter ca]led voluntecers);
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(d) Equxpment and supphes not readlly avallable in the People's Repubhc of China (heremaftef
called the country) . .
(e Semmars, trauung programmes, demonstratlon projeets, expert workmg groups and related
activities; . o L : -
N Seholarstups &nd fellowshlps, or sxmllar arrangements under which eandldates nommated
by the Government and approved by the Executmg Agency eoncerned may study or receive training; and
(g). Any other form of asswtance wh1ch may be agreed upon by. the Government -and the
UNDP.
2. Requests for. assistance shall be presented by.the: Government to the UNDP through the UNDP
resident representative in the country (referred to in paragraph 4{a) of this Artiele), and in the form and
in accordance with procedures established by the UNDP for such requests. The Government shall
provide ‘the UNDP with all appropnate facilities and relevant information to appraise the request,
ineluding an expressnon of its intent w:th respect to the follow—up of investment-oriented projects.
3. Asmstance may be prowded by the UNDP to the Government either directly, with such external
assistance as it may deem appropriate, or ihrough an Executing Agency, which shall have primary
responsibility for carrying out UNDP assistance to the project and which shall have the status of an
mdependent contractor for this purpose, Where assistance is provided by the UNDP directly to the
Government, all references in this Agreement to an Executlng Agency shall be construed to refer to the
UNDP, unless clearly inappropriate from the context.
4. (a)- The UNDP mey maintain- a -permanent mission; headed by a Fesident reprefe—n’fitwe, in the -
country to represent the UNDP therein and be the pmnc:pai channel of communication with the
. Government on all Programme matters. The resndent representatwe shall have full respons:blhty and-
. -ultimate authonty, on behalf of the UNDP Admmlstrator, for the UNDP programme: m all its aspeets in
the- country, and shall be team leadet' in regard to such representatwes of other United Nations
_.-organizations as may be posted in the country, takmg into account their professional competence and
their relations with appropriate organs. of the Government. The resident representatwe shall maintain
liaisori on behalf of the Programme with the apprnprlate organs of the Government, including the
Government's co-ordinating agency for external assistance, and shail inform- the Government of the
policies, cr:tena and procedures of the UNDP and other relevant programmes of the Umted Nations.
He shall assist the Government, as may be required, in the preparation of UNDP country programme and
project requests, as well as proposals for country programme or project changes, assure proper co-
ordination- of -l assistance rendered by the UNDP through various Executing Agencies or its own
conisultants, assist the Government, as may be requ:red in co-ordinating UNDP activities with natlonal,
bilateral and multilateral programmes within the country, and carry out such other functions as may be
entrusted to him by the Administrator or by an F.xecutmg Agency. :

(b} The UNDP mission in the country shall have such other staff as the UNDP. may. deem .
. appropriate to its proper functlomng “The: UNDP shall notxfy the Government from time to time of the
names of the members, and of the f amllles of the members; of the mlssmn, and of ehanges in the status
of such persons. . ; '
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Article IIf, .
Execution of Projects

1. The Government ‘shall remain responsible for its UNDP—ass:sted development projects and the
realization of their objectives as descnbed in the reléVant Project Documents, and shall carry out such
partsrof such projects as may be stipulated in the prov151o_ns of this Agreement and such Project
Documents. The UNDP undertakes to complement and supplement the Government's participation in
such projects through assistance to ‘the Government in pursuance of this Agreement and the Work Plans '
formmg part of such Pro;ect Documents, and through assistence to the Government in fulfilling its

intent with respect to investment follow-up. The Government shall inform UNDP of the Government

Cooperatlng Agency dxrectly responsnble for the Government's partxclpatlon in each UNDP-asmsted'
prOJect. Without pre;udxce to the Government's over-all responsibility for its projects, the Parties may

agree that an Executing Agency ‘'shall assume primary responsibility for execution of a project in con-

sultation and agreement with the Coopergtingﬁgency, and any arrangements.to this effect shall be

stipulated in the project Work Plan forming part of the Project Document together with arrangements,

if any, for transfer of such responsibility, in the course of project execution, to the Government or 1o an

entity designated by the Government. ' h '

2. Compliance by the Government with any prior: obligations agreed to be necessary or appropriate

for UNDP assistance to a partlcular project shall be a condltzon of performance by the UNDP and the

Executing” Agency of their responsmﬂmes with’ respect to that -preject. - Should provision of such

assistance be commenced before such prior obllgatloms have been met, it may be terminatec 2 sus-

pended by the UNDP, provided that prior't'o such termination or suspension, the Government shall have

been advised. ' )

3. Any agreement between the Government and an Executing Agency concerning the execution of a

UNDP-assisted project or between the Government and an operational expert shall be subject to the

'prows:ons of this Agreement.

4. The Cooperating Agency shall as appropriate and in consultation with the Executing Ageney
assign a full-time director for each project who shall perform such functions as are assigned to him by
the Cooperating Agency. The Executing Agency shall as appropriate and in consultation with the
Government appoint a Chief Technical Adviser or Project Coordinator respoﬁs"lble to the Executing
Agency to oversee the Executing Agency's participation in the projeet at. the pro;ect level. He shall
supervise and coordinate activities of experts and other Executing Agency personnel and be responsxble

for the on-the-job training of national Government counterparts. He shall be responsible for the

management and efficient utilization of all UNDP-financed inputs, including et;tiipmént provided to the
project. '

5. In the performance of their duties, advisory experts, consultants and volunteers shall aet in close
consultation with the Government and with persons or bodies designated by the Government, and shall
comply with such instructions from the Government as may be appropriate to the n-aturé--of their duties
and the assistance to be given and as may be mutually agreed upon between the UNDP and the
Executing Agency concerned and the Government. - Operational experts shall be solely responsible to,
and be under the exclusive direction of, the Government or the entity to which they ére assigned, but

" shall not be required to perform any functions incompatible with their international status or with the
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purposes of the UNDP or of the Executing Agency. The Government undertakes that the commencing
. date of each operetional expert in its service shall c_eineide with the effective date of his cc;ntract witn
_ ‘the Executing Ageney concerned. o C '

. 8. Recipients of fellowships shall be nominated by the Government and selected by the Executing
Agencey.. ‘Such fellowships shall be admxms‘tered in aecordance w:th the fellowship pohcaes and practices
of the Executmg Agency.-

7. 'l‘echmcal emd other eqmpmeut, matenaks, supplies and other. property financed or prevrded by
_ the_UNDP shall: belong_ to the UNDP. Ownership thereof shall normally be transferred, on terms and
conditions rnu-tualiy ag'reed, upon--.between the Getrernment and the UNDP, to the GoVemment_ or to &8n
entity nominated by it. : ' ' :

8. With reference to patent nghts, cepynght nghts, and other s:mtlar nghts relatmg to mventmns
© and discoveries:
. (a) The patent nghts, copyrigtrt r;ghts, and other similar . rlghts to any dlsco:rery or work
which results solely and speclfleauy from ‘UNDP assistance under this Agreement shall belong to the
-UNDP;. . ’ . :

(b) . The Government shall have the right of use and exploitation in the country free of rovalty

or any charge of similar nature, and to grant licenses of use and exploitation on the terms and condi-
. tions it deems relevant, by simple notifieation of. its desu’e to the UNDP; .

- {e} -~ The UNDP shall have the right to grant licenses of use and explo:tation outmde ‘the. coun-
try by sunple notgimallnn ef ttssiesue to the ﬁovermnent end tekwg aote-of the pmms—of-—\rrewf of the
latter, ' : - _ _ _
. (@) .. The UNDP sha-ll inform the Goyern-ment of all.patent rights, copyright rig_hts and other
‘ simi}ar. rights relating to inventions and discoveries which are avgilable to it under similar agreements

‘with other countrles, and _ . o e
. (e).. 'The Government shall be mmtted 1o benefats ‘hereunder net less favourable than those to
which any other country may be entitled under any similar agreements between UNDP and any such-

- _ country.

Arttele iv _
lnformatlen concerning Projects : o
.4, 7 The Government shall furnish the UNDP witn -such- relevant'reports, maps, aceounts,. records,

statements, documents and other mfermatlon as n may request concernmg any UNDP-assisted pro;ect.
its execut:on or its contmued feasxbmty md smmdness, or concermng the .compliance by the Govern-
ment with its responsibilities under this Agreement or Project Documents.

2. The .UNDP undertakes that the Govermnent shall be kept eurrently. mformed «of the progress of
. its assastance ectmtxes under. this Agreement. Etther party shall have the rlght, at any nme, to observe

.. the progress of. operatlons on UNDP—assmted projects.. '
3. The. Government shaﬂ, subsequent to the cornpletlon of a. UNDP-ass:.sted pro;ect, meake avallable_
‘to the UNDP. at 1ts request mformatlon as to beneflts derived from and activities undertaken to further
- the purposes- of .that projeet, mcludmg mformetion necessary or appreprlate to its evaluataon or to
: j'.-evaluahon of UNDP assistance,: a.nd 'shall consult with and permit observataen by the UNDP for this

purpose. ' '



4, Any information or imaterial which the Government is required to provide to the UNDP under this
Article shall be made available by the Government to an Executing Agency at the request of the

‘Executing Agency concerned.

S. The Parties shall consult each other regardmg the pubhcatmn, as appropnate, of any information

' elatmg to any UNDP-assisted project or to benefits derived therefrom. Subject to the consent of the

Government mformatmn relating to any mvestment-onented project may be released by the UNDP to.
potential investors. :

Article V
Participation and Contribution of Government

in execution of Project

1. In fulfilment of the Government's responsibility to participate and co-operafe in the execution of

- the projects assisted by the UNDP under this Agreement, it shall contribute the following in kind to the

extent detalled in relevant Project Documents:
{a) Local counterpar: profess:onal and other servxees, including national counterparts to.

operatlonal experts-

{b) Land, buildings, and training and other faclhtles ava:lable or produced within the country;

.and

“ (e)”  Equipment, materials and supplies available or produi:ed within the eountry.—
2. Whenever the provision of equipment forms ?art of UNDP assistance to the Government, the
latter shall meet charges relating to customs clearance of such equipment, its transportation from the

" port of entry to the project site together with any incidental handhng or storage and related expenscs,
_its insurance after delivery to the project site, and its installation and maintenance.

3. The G_overnment shall also meet the salaries of trainees and reclplents of fellowships during the
period of their fellowships.’

__4. - If so provnded in the Project Document, the Government shall pay, or arrange to have paid, tc the

UNDP or an Executing Agency the sums required, to the extent specified in the Project Budget of the
Projeet Document, for the provision of any of the items enumerated in paragraph 1 of this Article,
whereupon the Executing Agency shall obtain the necessary items and account annually to the UNDP for

- any expendltures out of payments made under this provision.

5.~ Moneys payable to the UNDP under the preceding paragraph shall be paid to an account desig-
nated for this purpose by the Secretary-General of the United Nations and shall be administered in
accordance with the applicable financial regulations of the UNDP. '

N The cost of items eonstituting the Government's contribution to the project and gny sums payable

by the Government in pursuance of this Article, as detailed in Project Budgets, shall be considered as
estimates based on the best information available at the time of preparation of such Project Budgets.
Such sums shall be subject to adjustment whenever necessary to reflect the actual cost of any such
items purchased theresfter. ‘ '

7. The Government shall as appropriate dnqplay suitable sxgns at each project ldentlfytng it as one
assisted by the UNDP and the Executing Agency '



. Article VI’
Assessed programme costs

and other items payable in local currenc_'g

1. In addition to the contribution referred to in Article V above, the Government shall assist the
UNDP in providing it with assistance by participating in paying ‘or arranging to pay for the following
local costs or facilities, in the amounts specified in the relevant Project Document ot othermse de-
termined by the UNDP, after full consultation w:th the Government, in pursuance of relevant decismns
of its governing bodies:

(a) Subsistence allowance of adv:sory experts and consultants assxgned to projects in the
country;

(o) Loeal administrative and clerical services',._ including necessary local secretarial help,
interpreter-transiators, and related assistance; o

fe) - Transportatlon of personnel for official purposes within the country; and

(d) Postage and telecommunications for official purposes.

2. - The Government shall also pay each operational expert directly the salary, allowances and other
‘related emoluments which would be payable to one of its nationals if appointed to the post involved. It
'shall grant an operational expert the same annual and sick leave as the Executing Agency concerned
grants its own officials, and shall make any arrangement necessary to permit him to take home leave to
which he is entitled under the terms of his semce wuh the Executing Agency concemed. Should his
-gervice with the Government be terminated by it undet' circumstances which give rise to &h o0, gatlon
on the part of an Executing Agency to pay him an indemnity under its contract with him, the Govern-
ment shall eontribute to the cost thereof the amount of separation mdemnhy wmch would be payable to
a national civil servant or comparable employee of like rank whose service is termmated tn the same
. circumstances. - _ 7 :
3. - The Government undertakes to furnish in kind the following local services and facilities:

{a) The necessary office space and other premxses- .

. () Such medical facilities and services for international personnel as may be available to
national civil servants;.

(e) Slmpie but adequately furnished accommodation to volunteers, and "

G Assistance in finding suitable housing aceommodation for international personnel, and the
provision of such housing to operational .experts. under the same conditions as to national civil servants
~of comparable rank. '

4. The Government shall -also contribute towards the expenses of maintaining the UNDP mission in
the country by paying annually to the UNDP a lump sum mutually agreed between the Parties to cover
the t'ollowmg expendltures .

{a) An -appropriate office with equipment and supplies, adequate to serve as local
headquarters for the UNDP in the country; .

) Appropriate 1ocal secretarial and clerical help, mterpreters, translators and related as-
sistance; . . .

(c) Transportation of the resident representative and his staff for official purposes within the
country; '
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@ Postage and te,lecommumcatlons for offlcial purposes, and
{e) Subsistence for the resldent representatwe and his staff whﬂe in official travel status

mthm the country.-

5. The. Government shall have the optron of provxdmg in kind the facilities referred to in paragraph
4 above, with the exception of items (b} and (e) ' . :
6. - Moneys pavable under the provisions of this Article, other than under paragraph 2, shall be paid

by the Government and administered by the UNDP m accordance with Article V, paragraph 5. .

Article VII

Relation to assistance from other sources

In the event that assmtance towards the execution of a pro]ect is obtai-ned«by either Party from

. _other sources, the Parties shall consult each other and the Executmg Agency with a view to effective
-eo-ordination and utilization of assrstanee received by the Government from all sources. The obliga-
: tmns of the Government hereunder shau not be modified by any arrangements it may enter: into with

other entltles co—operatmg with it in the execution of a project. '

Article VII
Use of assistance .

The Government shall exert its best efforts to make the most effective use of the assistance
provrded by the UNDP and shall use such assmtance for the. purpose for which it is intended. Without
restricting the generality of the foregomg, the Government shall take such steps to this end as are
speclfled in the Project Docurnent. ' :

- Article IX
Privileges and Im"n"mn-‘it.ies _

_ 1. - The Government shall grant to the Umted Natlons and its organs, 1nc1udmg the UNDP and U.N.,
_subsidiary organs acting as UNDP Executmg Agencxes, ‘their property, funds and assets, and to their-

officials, including the resident representatwe and other members of the UNDP mlssmn in the country,
the privileges and immunities prowded in the Conventlon on the Prmleges and Immunltles of the Umted'
Nations. _ : : . )

2. The Government shall grant to each Speclahzed Agency actma as an Executmg Agencv, its
property, funds and assets, and to its offlcla]s, the prwlleg% and 1mmumtles prowcled in the Convention
on the Privileges and Immumues of the Speclallzed Agencies, including sny Annex: ‘to the Convention
applicable to such Spccmhzed Agency. In case ‘the Internatlonal Atomlc Energy "Agency (the: lAEA) acts
as an Executing Agency, the Government shall grant to.the IAEA, its property, funds and assets, and to’
its officials and experts, the privileges and 1mmumt1es provlded in the Agreeme-nt on'the. Privileges and

.. Immunities of the IAEA. i : R y
-3, - Members of the UNDP mrssmn in the country shall be granted such addltlonal prwﬂeo‘es and

im mumtles as may be ne_cessary for the effective exererse by the mission of its functlons.
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4. (@)  Execept as the Parties may othemise‘;' sgree in Projeet Documents relating to speeific
projects, the Government’ shall grant all persons, ¢ Eher than Government nationals employed locally,
-performing services on behalf of the UNDP, & Speecialized Agency or the IAEA who are not covered by
paragraphs 1and 2 above such privileges and ;mmumties, as may be necessary for the effective exercise
of their funet!ons, in the light of Sections 18, 19 or 18 respectwely of the Convention on the Privileges
and Immunities of the United Nations or of the Specuahzed Agencies, or of the Agreement on the
Privileges and immumtres of the IAEA.
(b) For purposes of the mstx'uments on pnvdeges and 1mmumtzes referred to in the precedmg
~ parts of this Articler _
(1) Al papers and documents rel&tmg to a project in the possessnon or under the con-
trol of the persons referred to in sub-paragraph 4(a) sbove shall be deemed to be
‘documents belonging to the Um_ted_ Nations, the Specialized Agency concerned, or
_ “the IAEA, as the case may be; and . L
' (2) ' Equipment, . materials and . suppﬁes brought into or purchased or leased by those
o persons within the eountry for purposes of a project shall be deemed to be property
of the Umted Nations, the Speciahzed Agency concerned, or the IAEA, as the case
. may be.
5. The expressmn "persons performmg serv:ees" as used in Articles IX, X and XIIf of this Agreement
- includes operatlonal experts, volunteers, consaxttants, and juridical s well &s naturst persons and their
'employees. It inchudes governmental or- pon-governmental organizations orf firms- wmcthNDP may
retain, whether as an Executing Ageney or otherwise, to execute or 1o assist in the execution of UNDP
‘assistance to a project, and their employees. Nothmg in this Agreement shall be construed to limit the
prwﬂeges, immunities or facilities eonferred upon such orgamzat:ons or firms or their employees in any
other instrument. )

Article X
Facilities for execution of UNDP assistance

1. The Government shall take ieasures SO that regulatlons or other legal provisions: wrll be applied
‘to UNDP, its Executing Agencies, their experts and other persons performmg serviees on their behalf, in
such manner as to facilitate operations tmcler this Agreement. The Government shall also make such.
other provisions. as may be necessary for the speedy and efficient execution of UNDP assistence. It
shall, in particular, grant them the following r:ghts tmd f&cﬂitl‘-‘s.
SR 1) Prompt clearance of experts and nther persons performing ser\uces on behalf of the UNDP
-or an Executing Agency; X g
(b) ° Prompt issuance without cost of necessary visas, licenses or perimnits;
(c)_ - Access to the site of work and all necessary rights of way;
(d) - Free movement within or to or from the country, to the extent necessary for proper '
execution of UNDP assistance; L - '
{e) The most favourable legal rate of exchange- _ _
(N :Any permits.necessary for the 1mpaort_atao_n of equipment, materials and subplies, and for

_their subsequent exportation;




{g) Any permits necesSar'y for importation of property belonging to and intended for the

personal use or consumption of officials of the UNDP, its Executing Agencies, or other persons

performing services on, their behalf, and for the subsequent exportation of such property; and

(h) - Prompt release from customs of the items mentioned in sub-paragraphs (f) and (g) above.
2. The Government shall be responsible for dealing with eclaims which may be brought by third
parties against the UNDP or an Executing Ageney, their officials c;r other persons performing services
on their behalf, and shall hold them harmless in respect of claims or liabilities arising from operations
under this Agreement. The foregoing provision shall not apply where the Parties and the Executing
Agency are agreed that a claim or liability arises from the gross negligence or wilful misconduct of the
_above-mentioned individuals. ' '

Article X1

Suspension or termination of assistance

1. The UNDP after consultation with the Government may by written notice to the Government and
to the Executing Agency concerned suspend its assistance to any project if in the judgement of the
UNDP any circumstance arises which interferes with or threatens to interfere w;th the successful
completion of the project or the accomplishment of its purposes. The UNDP may, in the same or a
subsequent written notice, indicate the conditions under which it is prepared to resume its assistance to
“the project.” Any such suspension shall continue until such time as such conditions are accepted by the
Government and as the UNDP shall give written notice to the Government and the Executing Agency
that it is prepared to resume its assistance. '

2. If any situation referred to in paragraph 1 of this Artlcle shall eontinue for a period of fourteen
days after hotice thereof and of suspension shall have been given by the UNDP to the Government and
the Executing Agency, then at any time thereafter during the continuance thereof, the UNDP may by
written notice to the Government and the Executing Agency terminate its assistance to the project.

3. The provisions of this Article shall be without prejudice to any other rights or remedies lhe
UNDP may have in the circumstances, whether under general principles of law or otherwise.

Article XII
Settlement of disputes

1. Any dispute between the UNDP and the Government arising out of or relating to this Agreement

" which is not settled by negotiation or other agreed mode of settlement shalf be submitted to arbitration
at the request of either Party. Each Party shall appoint one arbitrator, and the two arbitrators so
appoi.nted shall appoint a third, who shall be the chairman. 1If within thirty days of the request for
arbitration either Party has not appointed an arbitrator or if within fifteen days of the appointment of
two arbitrators the third arbitrator has not been appointed, either Party may request the Secretary- '
General of the United Nations to appoint an arbitrator. The procedure of the arbitration shall be fixed

" by the arbitrators, and the expenses of the arbitration shall be borne by the Parties as assessed by the
arbitrators. The arbitral award shall contain a statement of the reasons on which it is based and shall
be accepted by the Parties as the final adjudication of the dispute.
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2. Any dispute between the Governmem and -an aperatlonal expert arlsmg out of or relating to the
conditions of his serwce with the Gowvernment m;ay be- referred to the Executing Agency providing the
operational expert by either the Government or the aperatnonal expert involved, and the Executing
Ageney coneerned shall use its good effices to assist them in arriving at a settlement. H the dispute
¢annot be settieﬂ in accordamce with the preeechrg sentence or by other agreed mode of settiement, the
matter shall at the request of either Party be ssbmitted to arbitration following the same provisions as
_ _are laid down in paragraph 1 of this Artu:le.

Article X1
General Provisions:

1. This Agreement shall be Subje‘ct to rw&fmwﬂon by the Govermment, and shall come into {orce

‘upon receipt by UNDP of notifieation from the Gmermnent of its ratiﬁcatton. Pending such ratifiea-
tion, it shall be given provisional effect by the- Paftles. It shall continue in foree until terminated under

- paragraph 3 below.

2. ~ 'This Agreement may be mod;f;ed by written agreement betweer the ?artles hereto.. Any rele-

vant matter for which no provision is made in tms Agreement shall be settled by the Parties in keeping

: w:th the relevant resoluticns and decisiens of the a,pproprlale organs of the United Nations. Each Party
shall glve full and sympathetic consideration: to: aﬁy proposal advanced by the other Party under this
paragraph. : :

- 3. This Agreement may-be terminated by either Party -by written notice tothe otiver and shall

: "term mate s:xty days after reeeipt of such notiee, -

4, The obligations. assumed by the Parties under Articles lV (eoncerning projeet information) and

VIIL (eoncermng the use of assistance) hereof shaﬁ survive the expiration or termination of this Agree- '

ment. The obligations assumed by the Geveﬂment under Articles. IX (concerning privileges and im-
mumtles), X (corieerning facilities for” prajeet ‘execution) end XII (concerning settiement of disputes)
'he'-reot' shall survive the expiration or terminationiof this. Agreement to the extent necaessary to permit
orderly withdrawal of personhel,’ funds and property of the UNDP and of any Exeeuting Agency, or of
any persons performing serviees on their behalf under this Agreement. - -

IN WITNESS WHEREOF the underStgﬁed éuiy appointed representatwes of the United Natlons
Development Programme and of the People's Republlc of Chma, respectwely, have on behalf of the
Parties sngned the present Agreement in the: G‘hmese and Enghsh languages in two cop&es at New York
this day of 29 June 1979 both texts to be equaﬁy amhentlc.

-'-:m,; .

" For the United Natlons Deveiopment ) e For the Government of the Peop.le's

Pl:ogramme : . . Repubhc of China
-.Brada'rd Morse - ' _ o Lai Yah :
Administrator , - Ambassador-Extraordinary and
Plenipotentiary

Acting Permanent Representative
' of the People’s Republie of
~ : Chinea to the United Nations



CONVENTION ON THE PRMLE@ES AND IMMUNITIES
' OF THE UNITED NATIONS

Adopted by the Generai Assembly of the United Nmmns
S on 13 February 1946 . '

CONVENTION SUR LES PRMLEGES ET IMMUNITES o
- DES NATIONS UNIES

Approuvée par U Assemblée généralé: iies Nations Unies

le 13 février 1946 ...
BRAERBRARRAYS

BEEAET—ANASZA+ZA&Y

| KOHBEHLUA - |
0 NPUBKUETUAX K UMMYHUTETAX
OB BEAMHEHHbLIX HAUMI

Hpusamao I'enepasstoti Accaxreeii Opranusayun Oo*beduuemwc Hauuzi
13 gSeapaM 1946 00a

CONVENCIGN SOBRE LOS PRIVILEG!OS E !NMUNIDADES I

-

DE LAS NACIONES UNIDAS -

Aprobada por lo Asamb:’oa Ceneral de las Nacumes Unidas - |
- Cell defebrerodel946 T

_ UNITED NATIONS
New York, 1974



'CONVENTION

ON THE PRIVILEGES AND IMMUNITIES
o ° OF THE UNITED NATIONS

Adopted by the General Assembly of the United Nations on 13 February 1946

Whereas Article 104 of the Charter of the
United Nations provides that the Organization
shall enjoy in the territory of each of its
Members such legal capacity as may be neces-
sary for the exercise of its functions and the
fulfilment of its purpeses and :

Whereas Article 105 of the Charter of the

United Nations provides rhat the Organization
shall enjoy in the t#rritory of each of its
Members such privileges and inmmunities as
are necessary for the fulfilment of its purposes
and that representatives of the Members of
. the United Nations and officials of the Organ-
- ization shall similarly enjoy such privileges
- and imraunities as are necessary for the inde-
pendent exercise of their functions in connec-
tion with the Organization; _
- Consequently the Genéral Assembly by a

Resolution adopted on the 13 Fehruary 1946,
apprmed the follouing Convention and pro-
posed it for accession by each Member of the
United Nations.

Article T

JURIDICAL PERSONALITY

Section 1. The United Nations shall possess

juridical personality. It shall have the ca-
pacity:

{a) to comtract; R

(b) to acquire and dlspose of :mmovahle
and movable property;

{c} to institute legal proceedmgs.

Article I
PROPERTY, FUNDS AND ASSETS

Section 2. The United Nations, its property
and assets wherever located and by whomso-

ever held, ‘shall enjoy immunity from every
form of legal process except, insofar as in any
particular case it has expressly waived its im..
munity. It is, however, understo¢d that no
waiver of immunity ehall extend to any meas-
ure of execution. .

Section 3. The premises of the United
Nations shall be inviolable. The property and
assets of the United Nations, wherever located

.and by whomsoever held, shall be immune

from search, requisition, confiscation, expro-
priatior and any other ferm of imterferenee,

 whether by execntive, administrative, judicial
-or legislative action. :

Section 4. The archlves of the United
Nations, and in general all documents helong-
ing to it or held by it, shall be inviclable
wherever located. '

Section 5. Without being restricted by finan-
cial controls, regl.latmns or moratoria “of any
kind,

{a) the United Nations may hold funde,
gold or currency of any kind and operate ac-

counts in any currency;

(b) the United Nations shall be free to
transfer its funds, gold or currency irom one
country to another er within any country and
to comvert any currency heid by it into anmy
other currency.

Section 6. In exercising its rights under
section 3 above, the United Nations shall pay
due regard to any representations made by the
Government of any Member imwolar as it is
considered that effect can be given to such
representations without detrisnent to the inter-
ests of the United Natioas.

Section 7. The United Nuwtioms, its wssets,
income and other property shell be:



(a) exempt from. all direct taxes; it is un-
derstood, however, that the Unjted Nations
will not claim exemption from taxes which are,
* in fact, no more than charges for public utility

services;

(b) exempt from customs duties and pro-
hibitions and<restrictions on imports and ex-
porta in respect of articles imported or ex-

ported by the United Nations for its official
use. It js understood, however, that articles .

imported under such exemption will not be
sold in the country into which they were im-
ported except under conditirns agreed with
the Government of that country ;..

(¢) exempt from customs duties and pro-
hibitions and restrictions on imgports and ex-
ports in respect of its publications. e

Section 8. While the United Nations -will
not, as a general rule, claim exemption from
excise. duties and from taxes orsthe sale of
. movable and immovable property. which form
part of the price to be paid, nevertheless
when the United Nations is making impertant
purchases for officiai use ¢f property on which
such daties and taxés have heen charged or
are chargeable, Members will, whenever pos-
sible, make appropriate administrative ar-
rangements for the remission or return of the
amount of duty or tax.

Article IT
FACILITIES IN RESPECT OF COMMUNICATIONS

Section 9. The United Nations shall enjoy
in the territory of each Member for its official
communications treatment not less favourable
than that accorded by the Government of that
Member to any other Govermment including
its diplomatic mission in the matter of priori-
ties, rates and taxes on mails, cables, tele-

grams, radiograms, telephotos, telephone and

other communications; and press rates for
information to the press and radio. No censor-
ship shall be applied to the official corres-
pondence and other official communications
of the United Nations.

Section 10. The United Nations shall have
the right to use codes and to despatch and
receive its correspondence by courier or in
“bags, which shall have the same immunities
and privileges as diplomatic couriers and bage.
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fonections;

Article IV
. THE REPRESENTATIVES OF MEMBERS
Section 11. Representatives of Members to

the principal and subsidiary orgaus of the
United Nations and te conferences convened

by the United Nations, shall, while exercising
their functions and during their journey to
and from the place of meeting, enjoy the fol-
lowing privileges and immunities:

(a) immunity from personal arrest or de-
tention and from seizure of their personal
baggage, and, in respect of words spoken or
written and all acts done by them in their
capacity as representatives, immunity .from
legal process of every kind; -

(b} inviolability for all papers and doca-

" ments; .

(¢} the right %o uise codes and to receive

_papers or correspondence by courier or in

sealed bags; o 7
(d) exemption in respect of themselves and

_their spouses from immigration restrictions,

alien registration or national service obliga-
tions in the state they are visiting or through
which they are passing in the exercise of their

(e} the same facilities in 'respec:pf; cur-

‘rency or exchange restrictions as are accorded

to representatives of foreign governments on
temporary official missions; _ _
{f} the same immunities and facilities in
respect of their personal baggage as are ac.
corded to diplomatic envoys, and also
(g) such other privileges, immunitics -and
facilities mot inconsistent with the foregoing
as diplomatic envoys enjoy, except. that they
shall have ne right te claim exemption from

customs duties on goods imported (otherwise

than as part of theix personal baggage) or
from excise duties-or sales taxes. .. T
Section 12. In order to secure, for the rep-
resentatives of Members to the principal and
subsidiary organs of the United Nations and
to conferences convened by the United Nations,
complete freedom of speech and independence
in the discharge of their duties, the immunity
from legal process in respect of words spoken
or written and all acte donc by them in dis-
charging their duties shall contivee. to “be
accorded, notwithstinding that the persans
concernied are mo lomger the represemtalives
of Members. e
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Section 13. Where the incidence of any
form of taxation depends upon residence,
periods during which the representatives of
Members to the principal and subsidiary or-
gans of the United Nations and te cenfer-
ences- convened by the United Nations are
present in a state for the discharge of their
duties shail not be comndered as periods of
residence,

Section 14. Privileges and mmu_mnesr are
accorded to the representatives of Members
not for_the.persoual benefit of the individuals
themsélves, but in order to safeguard the in-
dependent exercise of their functions in cen-

nection with the United Nations. Coaeequenﬂy _

a Member net only has the right but is under
a daty to waive the :mmumty of its representa-
tive in any case where in the opinion of the
Member the: immunity would impede the

course >f justice, and it can be waived without
pre]udme to the purpose for which the im- -

munity is accorded.

Section 15. The provisions of sections 11,
12 and 13 are not applicable as between a
representanve .and the suthorities of the State
of which he is a naiional or of w]neh he is or
has been the representative,

Section 16. In this article the expression
shall be deemed to include -

represuntauves
all delegates, deputy delegates, advisers, tech-
nical experts and sccretaries of delegations.

Article V
OrrIcEsLs

Section 17. The Secrstary-General will spe-

cify the categories of officials to which the .~
provisions of this article and article VII shall

apply. He shall submit these categories to the
General Assembly. Thereafter these categories

shall be communicated to the Governments of -~

all Members. -The names . of the officials in-
cluded in th. se categories shall from time to
time be made known to the Govemmenta of
Members.

Section 18. Officials of the Umted Natlons
shall:

(a} be immune from legal process in reépect _

of words spoken or written and all acts per-
formed by them in their official capacity;
(5) be exempt from taxation on the salaries

and emoluments paid to them by the United -

Nations;

(c) l:e immune from atuonal service obli-
gauons, L

{d)} be immune, together mth their spouses
and relatives deperdent on them, from immi-
gration restrictions and alien registration;

(e) be accorded the same privileges in re-

. spect of exchange facilitica as are accorded to
- the officials of comparable ranks forming part

of diplomatic missions to the Government
concerned;

(f) be given, together mth their spouses
and relatives dependent on them, the same

- repatnatxon" facilities in time of international

crisis as diplomatic envoye;

{g) have the right to import free of duty

~ their furniture amd effects at the. time of first -

taking up their post in the countljy in question.

Section 19. In addition to the immunities
and privileges specified in section 18, the Sec-
retary-General and all Assistant Secretaries-
General shall be accorded in respect of them-
selves, their spouses and minor children, the

. privileges and immunities, exemptions and fa-
~eilities acsorded to diplomatic envoys, in ac-
- cordance with international law.

Section 20. anﬂeges and mmuniiies are
granted . t¢ officials in the interests of the

- United Natione and not for the personal bene-

fit of the iudividuals themselves. The- Secre-

- tary-General shall have the right and the duty

to waive the immnunity of any official in any
case where, in his opinion, the Immunity.
woald impede the course of justice and can
be waived without prejudice to the interests
of the Urited Nations. In the case ¢f the Sec-
retary-General, the Security Council shall have
the right to waive immunity.

~Section 21. The United Nations shall co-
operate at all times with the appropriate an-
thorities of Members to facilitate the proper
administration of justice, secure the observ-
ance of police regulatlons and - prevent the

. ‘occurrence of any abuse in commection with
- the pnvﬂeges, immunities sad facilities men-

noned_ in this article. -
' Article VI
ExXPERTS ON MIssinNs For THE Usies NATioNs
Section 22. Experts {other than officials

" ‘coming -within the scope of article V) per-

forming missions for the United Nations shall

5



be accorded such privileges and ihmunities .

as arc necessary for the independent exercise
of their functions during the period of their

missions, including the time spent on journeys . .

in ¢onnection with their missions. In partlcu-
Iar they shall be accorded:

{a) unmumty from personal arrest or de-
tention and from seizure of their personal
baggage; '

(b) in respect of words spoken or written
and acts done by them in the course of the -

performance of their mission, immunity from
legal process of every kind. This immunity
from legal process shall continue to be ac-
corded notwithstanding that the persons con-
cerned are no longer employed on missions for
the United Nations;

{c) inviolability for all papers and docu-

ments;

(d) for the purpose of their communica-

tions with the United Nations, the right to use
codes and to receive papers or correspondence
hy courier or in sealed bags;

{¢) the same facilities in respect of cur-

rency or exchange restrictions as are accorded

to representatives of foreign governments on
temporary official missions;
{f) the same immunities and facilities in

respect of their persoual baggage as are ac-

corded to diplomatic envoys.

Section 23. Privileges and  immunities are
granted to experts in the interests of the
United Nations and not for the personal bene-
fit of the individuals themselves, The Secre-
tary-General shall have the right and the duty
to waive the immunity of any expert in any
case where, in his opinion, the immunity

would impede the course of justice and it can -

be waived without prejudice to the interests
of the United Nations,
Article VI
UnrTED NATIONS LAISSEZ-PASSER

Section 24. The United Nations may issue

United Nations laissez-passer to its officials.

 These laissez-passer shall be recognized and

accepted as valid travel documents by the au-
thorities of Members, taking into account the
provisions of section 25.

Section 25. Applications for visas (where

required) from the holders of United Nat_ions

6

laissez-passer, ‘when accompanied by a cer-
tificate that they are travelling on the basiness
of the United Nations, shall be dealt with as
speedily as possible. In addition, such persons
shall be granted facilities for speedy travel.

Section 26. Similar facilities to those speci-
fied in section 25 shall be accorded to experts

- and other persons who, though not the hold.

ers of United Nations laissez-passer, have a
certificate that they are travelling on the busi-

nesa of the United Nations.

Section 27. The Secretary-General, Assistant
Secretaries-General and Ditectors travelling on

Tnited Nations laissez-passer omisthe business

of the United Nations shall be granted the
same facilities as are accorded to diplomatic

envoys. . P

Section 28. The provisions of this artidléZ .
may be applied to the comparable officials of
specialized agencies.if the agreements for ree .-
lationship made under Article 63 of the Chars: .
ter so provide,

 Article VI
SETTLEMENT OF DISPUTES CEEs

Section 29. The Inited Natiora shall make
provisions for appropna.e modes of settlement
of:

(a) disputes arising out of comtracts or
other disputes of a private law character to

‘which the United Nations is a party;

(b) disputes involving any official of - the
United Nations who by reason of his official
position enjoys immunity, if immunity has not -
been waived by the Secretary-General.

Section 36. Ali differences arising out of the
interpretation or application of the prefent

- convention shall be referred to the Interna-

tional Court of Justice, unless in any case it is
agreed by the parties to have recourse to an-
other mode of settlement. If a difference arises
between the United Nations on the ene hand
and a Member on the other hand, s request
shallbemadefotmadmoqepmmamauy
legal question imwolved in accerdance with
Article 96 of the Charter and Article 65 of
the Statute of the Court. The opimion given
by the Cowrt shall be accepted as decisive by
the parties.




Findl orticle ~ +

Sectian 31." This convention is submitted to .
every Member of the United Nmom for ac- -

'.eesamn.'

Sectlou 32.. Acoesslon shnR be ‘effected by
deposit of an_ihstrument with the Secretary-

General of the United Nations and the Con- -

vention shall come into force as regards each
Member on the date of deposit of each instru-
_ment of accession. = -

Section 33. The Secretary-General shall in- .

form all Members of the United Nations of
the deposit of each accession.

Section 34. It is understood that, when anr

- instrument of accession is deposited on behalf
of any Member, the Member will be in a posi-

tion - unéer its own hwtogweeﬁztlnﬂxe'
termis. of this Convention. : o
Section 35. This Convention shall centinue
in force as between the United Nations and
every Member which has depesited an instru-
ment. of accession for so long as that Member
remains a Member of the United Nations, or
until a revised gemeral convention has been
approved by the Genmersl Assembly and that
Member has become a party ‘te thm rmsed '

convention.

Se¢ tion 36. The: Secrctary-Genernl may eon--
clude with any Member or Members ampp]e-
mentary agreements. ‘adjusting the provisions
of this' Convention so far as that. Member or
those Members are concerned.. These
mentary agreements shall in each case be sub-

ject to the appmval of the General Asse,mbly




