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Background/
Introduction

1.1. Ra ti ona le of the Pro je ct

Access to Ju sti ce is a vi tal pa rt of the UNDP ma nda te to re du ce po ve rty and stre ngthen de -
mo cra tic go ve rna nce. Wi thin the bro ad co nte xt of ju sti ce re fo rm, UNDP’s spe ci fic ni che li es
in su ppo rti ng ju sti ce and re la ted syste ms to wo rk for tho se who are po or, tho se be lo ngi ng
to di sa dva nta ged gro ups and ma rgi na li zed co mmu ni ti es.

The le gal system offe rs an are na in which pe ople can ho ld po li ti cal le ade rs and pu blic offi ci -
als acco unta ble, pro te ct the mse lves from explo ita ti on by tho se wi th mo re po wer, and re so -
lve co nfli cts that are indi vi du al or co lle cti ve. Access to ju sti ce is the re fo re not only ce ntral to
the re ali za ti on of co nsti tu ti ona lly gu ara nte ed ri ghts, but also to the bro ader go als of de ve lo -
pme nt and po ve rty re du cti on. The abi li ty to access and use se rvi ces of le gal insti tu ti ons, ho -
we ver, is di stri bu ted une ve nly in mo st so ci eti es. Ma ki ng le gal insti tu ti ons acce ssi ble and
re spo nsi ve to tho se be lo ngi ng to di sa dva nta ged gro ups is one of the ma jor cha lle nges that
co nfro nt law and ju di ci al re fo rm ini ti ati ves.1

The inte gri ty, inde pe nde nce and impa rti ali ty of the ju di ci ary are esse nti al pre re qu isi tes for the
effe cti ve pro te cti on of hu man ri ghts and eco no mic de ve lo pme nt. Mo re over, ju di ci al inde pe -
nde nce is a pre re qu isi te to the ru le of law and a fu nda me ntal gu ara ntee of a fa ir tri al. Ensu ri ng
equ ali ty of tre atme nt to all be fo re the co urts is esse nti al to the due pe rfo rma nce of the ju di ci -
al offi ce. When de ali ng wi th ma rgi na li zed and vu lne ra ble gro ups to ensu re equ ali ty, ju di ci al
insti tu ti ons sho uld be se nsi ti zed and ca pa ci ta ted on the ne eds and de ma nds of such gro ups.

In April 2011, UNDP Bra ti sla va Re gi onal Ce nter (BRC) in co lla bo ra ti on wi th UNDP Ge orgia pa rtne -
red wi th the GIZ to ho st an inte rna ti onal co nfe re nce on ju di ci al inte gri ty (Inde pe nde nce, impa rti -
ali ty, effi ci ency, Tra nspa re ncy, co mpe te nce –Mo de rn cha lle nges of the ju di ci al re fo rm in the So uth
Ca uca sus: Tbi li si). This co nfe re nce re ve aled that the re is a la ck of kno wle dge in the re gi on on ju di -
ci al ca pa ci ti es in re la ti on to three spe ci fic gro ups which are often mo re vu lne ra ble and ha ve di ffi -
cu lti es in access to ju sti ce, pa rti cu la rly: pe rso ns wi th di sa bi li ti es, mi no ri ti es, and wo men. 

1.2. Go al, obje cti ves and me tho do lo gy

The ove ra ll go al of this pro je ct is to enha nce access to ju sti ce of three spe ci fic gro ups: pe o-
ple wi th di sa bi li ti es (PWD), mi no ri ti es (spe ci fi ca lly Ro ma as the mo st di sa dva nta ged mi no ri -
ty in BiH), and wo men. The obje cti ve is to co ndu ct a re se arch and pro du ce a stu dy on
ca pa ci ti es of BiH ju di ci al insti tu ti ons to address the ne eds of the se gro ups. Other obje cti ves
inclu de ide nti fyi ng po ssi ble entry po ints/ni che for UNDP’s fu rther su ppo rt in this area in Bo -
snia and He rze go vi na (BiH), and to info rm the re gi onal po li cy and pro gra mmi ng su ppo rt.

Me tho do lo gy of the re se arch inclu ded exte nsi ve de sk re se arch on the ove ra ll si tu ati on of ta r-
get gro ups: PWD, Ro ma and wo men. Ha vi ng in mi nd ce rta in co nce ptu al qu esti ons in re la ti on
to the co nsti tu ti onal de fi ni ti on of mi no ri ti es that wo uld be expla ined in the ne xt se cti on, and
the ove ra ll go al and obje cti ves of this Stu dy, it was de ci ded du ri ng the co nsu lta ti ons wi th the
UNDP BiH that the ta rget gro up “mi no ri ti es” sho uld be na rro wed to re se archi ng the si tu ati on
of the access to ju sti ce of Ro ma, as the la rge st and mo st di sa dva nta ged mi no ri ty in BiH. 
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cess to Justice and Legal
Process: Making Legal Insti-
tutions Responsive To Poor
People in LDCs, at
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Papers/anderson.pdf
pristup 23.10.2011.
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The pre se nt re se arch pri ma ri ly pro vi des an ove rvi ew of da ta co lle cted in nu me ro us re le va nt re -
po rts and other do cu me nts issu ed ei ther by the di ffe re nt insti tu ti ons in BiH, inte rna ti onal orga -
ni za ti ons and bo di es as we ll as re le va nt BiH NGOs, all re la ted to the si tu ati on of spe ci fic ta rget
gro ups.  The pa per also pre se nts a ba sic ana lysis of the cu rre nt co nsti tu ti onal-le gal fra me wo rk,
co urt orga ni za ti on, ju di ci al re fo rm issu es, insti tu ti onal le gal se rvi ces sche me, NGO le gal se rvi -
ce pro vi si on and the le vel of ava ila ble info rma ti on re la ted to the pro te cti on of ri ghts. The Stu -
dy se eks to ide nti fy the ma in pro ble ms and obsta cles that spe ci fic ta rget gro ups fa ce in
pro te cti ng the ir ri ghts and in acce ssi ng le gal pro te cti on me cha ni sms, in pa rti cu lar co urts.

Du ri ng the re se arch, a qu esti onna ire on ju di ci al inte gri ty was se nt to 31 le gal pro fe ssi ona ls
from di ffe re nt pu blic insti tu ti ons as we ll as to 35 re pre se nta ti ves of NGOs (to tal 66 re spo nde -
nts), inclu di ng tho se re pre se nti ng the se spe ci fic ta rget gro ups and tho se pro vi di ng di ffe re -
nt ki nd and le vel of le gal se rvi ces. Also, di re ct inte rvi ews we re co ndu cted wi th ju dges,
pro se cu to rs, go ve rnme ntal age nci es re pre se nta ti ves as we ll as NGO/co urt use rs re pre se nta -
ti ves. Fi na lly, UNDP orga ni zed a Va li da ti on Wo rkshop wi th the aim to di scuss and va li da te re -
co mme nda ti ons wi th the re se arch pa rti ci pa nts.

1.3. Ba sic info rma ti on on the ge ne ral si tu ati on of Pe rso ns
wi th Di sa bi li ti es, Ro ma and wo men in BiH

1.3.1. Pe rso ns wi th Di sa bi li ti es (PWD)

The re are no offi ci al sta ti sti cal da ta on the nu mber of PWD in BiH. The offi ci al esti ma te is that
10% of BiH po pu la ti on has so me ki nd of physi cal, se nsor, de ve lo pme ntal, me ntal or emo ti -
onal fo rm of di sa bi li ty and that 30% of po pu la ti on is di re ctly or indi re ctly affe cted by the co -
nse qu ences of the di sa bi li ty phe no me non.2 Mo st of PWD are su bje ct to iso la ti on and
unne ce ssa ri ly su ffer due to ste re otypes and ou tda ted pra cti ces. Also, PWD are addi ti ona lly
affe cted by po ve rty and so ci al exclu si on. The 2006 Po li cy Stu dy3 re ve aled that PWD fa ce nu -
me ro us pro ble ms, inclu di ng tho se of access to he alth ca re and re la ted co sts; li mi ted access
to edu ca ti on (due to which the ir le vel of li te ra cy is lo wer than the ave ra ge ci ti zen); a la ck of
ada pta ti on in hi gher edu ca ti onal system to the ne eds of PWD; a hi gher de gree of po ve rty
and its di stri bu ti on co mpa red to other ci ti ze ns.4 

The po li cy stu dy also re ve als that the re is a hi gh de gree of di scri mi na ti on not only of PWD in
ge ne ral, but also wi thin the ca te go ry. The fi rst fo rm of di scri mi na ti on ste ms from the ori gin
of di sa bi li ty.5 Di sa bled ve te ra ns bo th in the FBiH and the RS are enti tled to a pe rso nal di sa bi -
li ty be ne fit sta rti ng wi th 20% di sa bi li ty, whi le ci vi li an war vi cti ms and di sa bled ci vi li ans re ce -
ive the enti tle me nt only when the le vel of di sa bi li ty equ als or exce eds 60%. In addi ti on,
pe rso ns in the sa me ca te go ry of di sa bi li ty are enti tled to pe rso nal di sa bi li ty be ne fi ts of di ffe -
re nt amo unts, wi th di sa bled ve te ra ns re ce ivi ng hi gher amo unts of be ne fi ts.6

The se co nd fo rm of di scri mi na ti on is re la ted to the pla ce of re si de nce of a pe rson wi th di sa -
bi li ti es. Na me ly, in addi ti on to di ffe re nces that exi st in the two enti ti es, the re is also fu rther
di ffe re nti ati on wi thin the FBiH, si nce the le vel of so ci al be ne fi ts inclu di ng di sa bi li ty ones de -
pe nd on Ca nto nal le gi sla ti on.7

The obje cti ve of the po li cy and imple me nta ti on me asu res in the area of edu ca ti on of chi ldren
wi th di sa bi li ti es is inclu si on of chi ldren wi th di sa bi li ti es in scho ols, sti ll it is ve ry slow. Fu rthe -
rmo re, be si des spe ci ali zed scho ols, edu ca ti on insti tu ti ons do not ha ve ne ce ssa ry pro fe ssi ona -
ls to assi st chi ldren, te ache rs and pa re nts.8 The gre ate st pro blem in the area of he alth ca re is
that the ma in pri nci ple acco rdi ng to which eve ryo ne sho uld ha ve equ al access to he althca re
se rvi ces is not re spe cted. Also, a la rge nu mber of PWD (chi ldren in pa rti cu lar) are not co ve red
wi th ma nda to ry he alth insu ra nce, i.e. do es not ha ve access to he alth insu ra nce. 
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2 BiH Disability Policy,
adopted by the BiH Council
of Ministers on 8 May 2008,
available in national lan-
guages at:
http://www.poi.ba/POI-web-
Sajt/POI-politika.html (ac-
cessed: 21 October 2011). 

3 Dr Žarko Papić et al., Policy
Study: Executive Summary
and Recommendations for
Disability Policy and Strate-
gies, 2006, Directorate for
Economic Planning of BiH,
Federal Ministry of Labor and
Social Policy, Ministry for
Health and Social Welfare of
RS, Independent Bureau for
Humanitarian Issues (IBHI),
also available at:
http://www.poi.ba/POI-web-
Sajt/POI-politika.html (ac-
cessed: 21 October 2011)
and interview with and Mr.
Dragan M. Popović, UNDP, In-
ternational Transitional Ju-
stice Specialist  (11
November 2011.)

4 Disability is a strong deter-
mining factor of poverty;
even if other characteristics
such as education level,
age, gender and place of
residence are the same, it is
more likely that persons
with disabilities would be
poor. Policy Study, note 9.,
pp. 28-29

5 Disabled veterans both in
the FBiH and the RS are enti-
tled to a personal disability
benefit starting with 20%
disability, while civilian war
victims and disabled civilians
receive the entitlement only
when the level of disability
equals or exceeds 60%.  Pol-
icy Study, note 9,. p. 30.

6 Disabled veterans with
100% disability in the cate-
gory I in FBiH receive higher
benefits than PWDs falling
under the category of civil-
ian war victims. At the same
time, a person with 90% dis-
ability who falls under the
category of disabled civil-
ians receives almost four
times less in disability bene-
fits compared to the dis-
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In ge ne ral, the mo st fre qu ently and mo st ha rshly vi ola ted ri ghts of PWD in BiH are exa ctly
tho se ri ghts and se cto rs that are the fo cus of di sa bi li ty po li ci es in the EU: so ci al pro te cti on
se ctor, he althca re se ctor, edu ca ti on se ctor, ri ght to re ce ive and di sse mi na te info rma ti on,
emplo yme nt and la bor ri ghts and sta tus and fi na nci ng of orga ni za ti ons which de al wi th di -
sa bi li ty. The ge ne ral co nclu si on of the stu dy is that di sa bi li ty pro ble ms are not ma instre -
amed, which has a si gni fi ca nt impa ct on so ci al exclu si on of PWD in BiH and re su lts in the
ine ffi ci ent re so lu ti on of the ir pro ble ms. The re fo re, this po li cy stu dy stro ngly re co mme nds
the ado pti on of the EU sta nda rds and po li ci es for the pu rpo se of the pro cess of inte gra ti on
of BiH into the EU.

The ve ry di ffi cu lt po si ti on of PWD in BiH was stre ssed also in the Spe ci al Re po rt on the Ri -
ghts of pe rso ns wi th di sa bi li ti es issu ed by the Insti tu ti on of the BiH Ombu dsmen in 2011. The
Spe ci al Re po rt pa rti cu la rly po inted out the la ck of orga ni zed and syste mic appro ach to the
co mplex sta tus issu es of PWD, une ven pra cti ce in BiH in the tre atme nt of PWD due to the co -
mple xi ty of the Sta te orga ni za ti on, and la ck of tra ini ng of bo th PWD and pu blic se rva nts on
the ri ghts and pro te cti on me cha ni sms.9

1.3.2. Ro ma

The Ro ma are co nsi de red to be the la rge st na ti onal mi no ri ty in bo th Enti ti es. At the sa me ti -
me, they are the mo st vu lne ra ble na ti onal mi no ri ty that expe ri ences the wo rst si tu ati on in
re la ti on to the pro te cti on of the ir hu man ri ghts. As po inted out by the Co uncil of Eu ro pe ’s Hi -
gh Co mmi ssi oner for Hu man Ri ghts (CoE Hi gh Co mmi ssi oner), the la ck of re li able da ta on
the nu mber of Ro ma co nti nu es to pre se nt a si gni fi ca nt obsta cle for the de ve lo pme nt and
imple me nta ti on of ta rge ted me asu res to impro ve the ir si tu ati on.10 Acco rdi ng to the 2008
Acti on Plan to Address the Pro ble ms of Ro ma in Emplo yme nt, Ho usi ng and He althca re (Ro -
ma Acti on Plan), the 1991 ce nsus re gi ste red 8,864 Ro ma, but the actu al nu mber was much
hi gher as ma ny Ro ma had de cla red the mse lves me mbe rs of other ethnic gro ups. In 2004,
BiH re po rted to the Advi so ry Co mmi ttee of the Fra me wo rk Co nve nti on on the Pro te cti on of
Na ti onal Mi no ri ti es (FCNM) that the re we re appro xi ma te ly 50,000 Ro ma in the co untry. Re -
se arch that was ca rri ed out by lo cal Ro ma asso ci ati ons led by the Na ti onal Ro ma Co uncil co -
nfi rmed that at le ast 76,000 Ro ma li ved in Bo snia and He rze go vi na in the fi rst ha lf of 2007.
This appe ars to be the mo st pre ci se da ta cu rre ntly ava ila ble on the Ro ma po pu la ti on.11 The
CoE Hi gh Co mmi ssi oner no ted yet aga in that Ro ma in BiH fa ce ma rgi na li za ti on se ri ou sly affe -
cti ng, inter alia, the ir so ci al and eco no mic we ll-be ing. In pa rti cu lar, the la ck of re gi stra ti on
and po sse ssi on of ide nti ty do cu me nts of Ro ma co nti nu es to re pre se nt one of the ma in obsta -
cles for the enjo yme nt of the ir so ci al, eco no mic and ci vil ri ghts. Re se arch ca rri ed out in 2006
by the Insti tu ti on of Ombu dsman of the FBiH (FBiH Ombu dsman) sho wed that in three ma -
jor ci ti es in the FBiH appro xi ma te ly 6,000 chi ldren we re not pro pe rly re gi ste red, mo st of who
we re be li eved to be Ro ma.12

The enro lme nt ra te of Ro ma chi ldren at all le ve ls of edu ca ti on is low. Ro ma often la ck the
re so urces to ensu re that the ir chi ldren re ce ive an edu ca ti on, altho ugh so me impro ve me -
nts wi th re ga rd to the pro vi si on of te xtbo oks for Ro ma chi ldren ha ve be en re po rted. As a
gro up, Ro ma ha ve by far the lo we st le ve ls of edu ca ti on in the co untry; mo re than 70% of
Ro ma ha ve ne ver atte nded or ha ve not co mple ted pri ma ry edu ca ti on.13 Acco rdi ng to the
2007 re po rt by UNI CEF, up to 80% of Ro ma chi ldren in BiH do not atte nd scho ol; only 20%
of Ro ma pa rti ci pa te in se co nda ry edu ca ti on, and less than 1% in hi gher edu ca ti on.14 Thus,
Ro ma illi te ra cy re ma ins extre me ly hi gh, pa rti cu la rly amo ng elde rly wo men.15 The se pro -
ble ms are mo stly re la ted to po ve rty, ge ogra phi cal and so ci al iso la ti on, the la ck of ide nti ty
do cu me nts, di scri mi na ti on and wi de spre ad pre ju di ce and ho sti le re acti ons wi thin the scho -
ol system itse lf.16

The pro po rti on of Ro ma emplo yed wi thin the pu blic se ctor in Bo snia and He rze go vi na is esti -
ma ted at 2–3%. This fu rther le ads to a ve ry mo de st nu mber of tho se who ha ve he alth insu -
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abled veteran with the
same level of disability. Pol-
icy Study, note 9. p. 30

7 E.g. a mentally disabled per-
son in Sarajevo Canton was
entitled to KM 117 per
month in benefits for care
and assistance provided by
another person in 2005. In
Bihać in the Una-Sana Can-
ton, this entitlement
equaled KM 39, while in
Mostar, a person with the
same disability was not en-
titled to this benefit at all.
Policy Study, note 9, p. 31

8 Policy Study, note 9., p. 32
9 BiH Ombudsman’s Special

Report on the Rights of per-
sons with disabilities, availa-
ble at: http://www.ombud-
smen.gov.ba/docs/Inva-
liditet_ENG.pdf (accessed:
22 November 2011)

10 Report by Thomas Hammar-
berg, Commissioner for
Human Rights of the Council
of Europe, Following his visit
to Bosnia and Herzegovina
on 27-30 November 2010 at:
https://wcd.coe.int/View-
Doc.jsp?id=1766837&Site=C
ommDH&BackColorInter-
net=FEC65B&BackColorIn-
tranet=FEC65B&BackColorL
ogged=FFC679

11 Roma Action Plan available
at: http://www.ro-
madecade.org/files/down-
loads/Decade%20Document
s/Introduction%20-
%20Decade%20Na-
tional%20Action%20Plan%2
0BiH.pdf For more informa-
tion on the situation of Roma
in BiH, see also Final Report:
Conference o the National
Strategyt on Roma in Bosnia
and Herzegovina – Develop-
ment of Action Plans, 2006,
Conference organized by the
BiH Ministry for Human
Rights, Council of Europe
and UNHCR, supported by
the EU, at:
http://www.coe.int/T/DG3/R
omaTravellers/archive/docu-
mentation/strategies/Final%
20Roma%20Report-
BiH%20Mostar.pdf (accessed:
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ra nce and access to he alth ca re. Ano ther area of co nce rn is ho usi ng, as only few pe rce nt of
Ro ma ha ve ade qu ate acco mmo da ti on.17 Ro ma are also the mo st nu me ro us ethnic gro up
amo ngst the ho me less in BiH. Mo re than 70 % of Ro ma do not ha ve a ho use, whi le the ra te
of Ro ma re tu rne es is ve ry low.18

1.3.3. Wo men

As it was re po rted in the 2010 Alte rna ti ve CE DAW Re po rt, the cu rre nt si tu ati on of su ppo rt
and pro mo ti on of wo me n’s hu man ri ghts pro vi des only sho rt te rm re su lts, as the cha nges
are only vi si ble at the le gi sla ti ve le vel, wi tho ut ha vi ng a re al cha nge in atti tu des and unde -
rsta ndi ng of ge nder ro les in BiH so ci ety.19 De spi te the pro gress that has be en re ali zed wi th
re ga rds to the de ve lo pme nt of the fo rmal and le gal fra me wo rk and pu blic po li ci es in the fi -
eld of pro mo ti ng and pro te cti ng wo me n’s hu man ri ghts, wo men in BiH sti ll do not ha ve equ -
al oppo rtu ni ti es when it co mes to po li ti cal pa rti ci pa ti on and are unde rre pre se nted in po li ti cal
de ci si on-ma ki ng wi thin the le gi sla ti ve, exe cu ti ve and ju di ci al au tho ri ti es at all le ve ls. 
Acco rdi ng to the Alte rna ti ve Re po rt, the ma in issu es of co nce rn re ga rdi ng wo me n’s hu man
ri ghts are the fo llo wi ng:

l Co nti nu ing di scri mi na ti on aga inst wo men in pu blic li fe, inclu di ng pu blic co mpa ni es
and ste eri ng bo ards, as we ll as exe cu ti ve bo di es in the eco no mic se ctor. 

l Ste re otyped ge nder ro les as a de te rmi ni ng fa ctor in the cho ice of pro fe ssi on and em-
plo yme nt of wo men, and a gro wi ng tre nd of wo men edu ca ted and emplo yed in the
se rvi ces se ctor.

l Di scri mi na ti on in emplo yme nt due to the la ck of affi rma ti ve acti on me asu res in order
to influ ence sex-ba sed di scri mi na ti on in the re cru itme nt pro cess and the fa ct that
pro gra ms imple me nted by the Sta te to sti mu la te emplo yme nt are not spe ci fi ca lly ta -
ilo red to wo men and ha ve no re al impa ct on incre asi ng the nu mber of emplo yed wo -
men. 

l Vi ole nce aga inst wo men, espe ci ally do me stic vi ole nce, co nti nu es to be a wi de spre -
ad so ci al pro blem in BiH, and se ri ous vi ola ti on of fu nda me ntal hu man ri ghts and fre -
edom of fe ma le vi ole nce vi cti ms/su rvi vo rs. 

l Tra ffi cki ng in BiH has not be en era di ca ted, it only cha nged its mo de of acti on si nce
2006, as the vi cti ms are now yo ung gi rls, BiH ci ti ze ns, who are se xu ally explo ited in
mo te ls, pri va te ho uses and co tta ges, or ta ken to fo re ign co untri es. 

Se ve ral re po rts su gge st that the si tu ati on of Ro ma wo men is pa rti cu la rly di ffi cu lt due to do -
uble di scri mi na ti on that they fa ce. The Alte rna ti ve Re po rt, e.g. po ints out the di scri mi na ti on
aga inst Ro ma wo men in exe rci si ng the ir ri ght to edu ca ti on, emplo yme nt, he alth and so ci al
ca re, as we ll as other ri ghts co ntri bu tes to the ir so ci al exclu si on in BiH. In ge ne ral, a la rge nu -
mber of Ro ma gi rls do es not atte nd scho ol and is mo stly illi te ra te. Pu blic po li ci es ado pted
by BiH in the fi eld of ge nder equ ali ty and pro te cti ng wo me n’s hu man ri ghts ne ither re co gni -
ze the pro ble ms and ne eds of Ro ma wo men, nor pro vi de for spe ci al me asu res ai med at the
pre ve nti on and eli mi na ti on of do uble di scri mi na ti on that Ro ma wo men are su bje cted to in
BiH.20 Also, the su rvey that was co ndu cted by two hu man ri ghts NGOs in co ope ra ti on wi th a
nu mber of wo men Ro ma gro ups, su gge sts “a de va sta ti ngly low edu ca ti on le vel amo ng Ro -
ma wo men”. Mo re than ha lf the re spo nde nts ei ther did not fi ni sh or fi ni shed only pri ma ry
scho ol. Only a sma ll nu mber of wo men fi ni shed se co nda ry scho ol, whi le a ne gli gi bly sma ll
nu mber gra du ated from co lle ge or uni ve rsi ty. The va st ma jo ri ty of the re spo nde nts is une -
mplo yed or wo rks in the info rmal se ctor. Ro ma wo men are eco no mi ca lly de pe nde nt on fa -
mi ly me mbe rs, usu ally on the hu sba nd. Owi ng to the ir tra di ti on, di ffi cu lt li vi ng co ndi ti ons,
the vi ole nce they su ffer from a ve ry ea rly age or by fa mi ly agre eme nt, Ro ma wo men ma rry
ra ther ea rly in li fe. Ce rta in are as also show a hi gh pe rce nta ge of gi rls so ld for ma rri age. Ro ma
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28 October 2011) and
UNHCR Roma Strategy in
BiH, at: http://unhcr.ba/im-
ages/stories/Lib/Roma/Ro-
maStrategy.pdf

12 Submission by Bosnia and
Herzegovina Working
Group on Child Protection
regarding the Universal Pe-
riodic Review of Bosnia and
Herzegovina to the Office of
the UN High Commissioner
for Human Rights, 7 Sep-
tember 2009, at:
http://lib.ohchr.org/HRBod-
ies/UPR/Documents/Ses-
sion7/BA/BIHWGCP_UPR_BI
H_S07_2010_B_i_H_WG_on
_ChildProtect.pdf (accessed:
28 October 2011).

13 ETF Country Plan, 2009, at:
http://www.etf.europa.eu/w
ebatt.nsf/0/C125783100569
25BC125753900361541/$fil
e/NOTE7N5DKB.pdf

14 UNICEF, “Breaking the Cycle
of Exclusion – Roma chil-
dren in South-East Europe”,
2007, at:
http://www.unicef.org/ceeci
s/070305-
Subregional_Study_Roma_
Children.pdf

15 According to some informa-
tion from Roma NGOs,  a
large number of Romani
woman in BiH are illiterate
(more than 65%) and in the
best case have just 3-4
grades of primary school.
Approximately 65% of them
speak the Roma language.
Source: http://kopachi.com/
articles/roma-women-in-
bosnia-and-herzegovina-
and-by-hedina-sijercic/
(accessed: 11 November
2011).

16 Report by CoE High Com-
missioner, supra, note 16

17 Roma Action Plan, supra,
note 17 

18 Council of Roma of the
FBiH, Comments on the Im-
plementation of the Frame-
work Convention on the
Protection of National Mi-
norities in BiH, at:
http://www.nrc.ch/8025708
F004CE90B/(httpDocu-
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wo men who ma rry in this ma nner ha ve no other cho ice but to stay ma rri ed as, due to tra di -
ti on or the ina bi li ty to re tu rn the mo ney, the ir fa mi li es ca nnot and wi ll not ta ke them ba ck”.21

Also, the RS Ge nder Ce nter 2009 Re po rt empha si zes the pro ble ms of ano ther la rge gro up of
wo men in BiH: wo men in ru ral are as. They are di spro po rti ona te ly mo re expo sed to po ve rty and
a ha rd eco no mic si tu ati on due to ve ry li mi ted so urce of inco me. Acco rdi ng to the RS Ge nder
Ce nter Re po rt, wo men in ru ral are as are ma rgi na li zed and the ir ro le is ne gle cted. The qu ali ty of
li fe in ru ral are as is ge ne ra lly po or, and access to se rvi ces and infra stru ctu res is ina de qu ate, in
pa rti cu lar for wo men. Pu blic tra nspo rta ti on, wa ter su pply, ele ctri ci ty, info rma ti on and co mmu -
ni ca ti on te chno lo gi es, and other adva nta ges of urban are as re ma in a big obsta cle for the ru ral
po pu la ti on, espe ci ally wo men. Due to the se and other obsta cles, ru ral wo men ha ve po or edu -
ca ti on that pe rpe tu ates the ir alre ady ha rd and di sa dva nta ged po si ti on.  Fu rthe rmo re, do me -
stic vi ole nce is a se ve re pro blem and pro te cti on aga inst it is ina de qu ate.22

Ano ther ca te go ry of co nce rn is wo men vi cti ms of ra pe or other fo rms of se xu al vi ole nce du -
ri ng the war. At pre se nt, the re are no re li able sta ti sti cs on the nu mber of wo men and men
who we re ra ped or othe rwi se se xu ally abu sed (ra tes va ry from 20,000 to 50,000 vi cti ms).
Acco rdi ng to the Re po rt su bmi tted by TRI AL, a Swiss orga ni za ti on aga inst impu ni ty, su bmi -
tted to the UN Co mmi ttee aga inst to rtu re in Octo ber 2010, BiH has fa iled, inter alia, to ame -
nd its cri mi nal le gi sla ti on re la ted to vi cti ms of ra pe or other fo rms of se xu al vi ole nce du ri ng
the war and to ha rmo ni ze it wi th the inte rna ti onal law. The TRI AL Re po rt also obse rves that,
inter alia, wo men vi cti ms of se xu al vi ole nce du ri ng the war sti ll ha ve se ri ous di ffi cu lti es in the
re ali za ti on of the ir ri ghts.23 The sa me co nce rn was expre ssed in the Eu ro pe an Co mmi ssi on’s
2010 Pro gress Re po rt.24

When it co mes to wo me n’s pa rti ci pa ti on in pu blic li fe, the Ge nder Equ ali ty Law was ame -
nded in 2009, se tti ng the ma nda to ry mi ni mum qu ota of 40% of the le ast-re pre se nted sex.
Ho we ver, as it was po inted out in the CE DAW Alte rna ti ve Re po rt, altho ugh BIH ensu red equ -
ita ble pa rti ci pa ti on of wo men and pro hi bi ti on of di scri mi na ti on in le gi sla ti on, the re is no po -
li ti cal wi ll, cu ltu ral envi ro nme nt and so ci al co ndi ti ons to me et the pro scri bed qu ota
ade qu ate ly.25 For exa mple, the Ele cti on Law has not be en ha rmo ni zed wi th the ame ndme -
nts of the Ge nder Equ ali ty Law and sti ll pre scri bes that li sts of ca ndi da tes mu st inclu de at le -
ast 30% of the unde rre pre se nted sex. The re fo re, wo men are unde rre pre se nted bo th in the
le gi sla ti ve and in the exe cu ti ve bra nch of the go ve rnme nt. As to wo men re pre se nta ti on in
the ju di ci ary, the CE DAW Alte rna ti ve Re po rt sta tes that amo ng pre si de nts of the co urt, only
25% are wo men and 16% are chi ef pro se cu to rs, bo th less than the pre scri bed 40% qu ota set
fo rth in the Ge nder Equ ali ty Law.26
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ments)/E1DDFCE39A48E21
3802570B700587783/$file/
Council+of+Roma+1.pdf

19 Alternative Report on the
Implementation of CEDAW
and Women’s Human Rights
in BiH, October 2010, avail-
able at: http://www.rights-
forall.ba/eng/dw/alternativ_
report.pdf; accessed: 10 No-
vember 2011

20 Alternative Report, note 25
21 Report on Domestic Vio-

lence of Roma Women in
BiH, Rights for all, ICVA and
a group of Roma Women
Leaders, 2010, p. 8, available
at: http://www.rightsfo-
rall.ba/eng/index_eng.htm
(accessed: 13 November
2011)

22 Situation of Women in Rural
Areas in Republika Srpska,
RS Gender Center, 2009, and
the Action Plan for the Im-
provement of the Situation
of Women in Rural Areas in
Republika Srpska until 2015,
RS Government, 2010

23 The full text of the TRIAL Re-
port to CAT is available at:
http://trial-ch.org/filead-
min/user_upload/docu-
ments/reports/BiH/CAT-ES-
BOS- Oct2011.pdf?utm
source=BH+Bosnian&utm_c
ampaign=e181becae0-
Alg_rie_GB5_26_2011&utm
_medium=email (accessed:
14 October 2011)

24 EC 2010 Progress Report
available at:
http://www.delbih.ec.eu-
ropa.eu/files/docs/2010pro
gress2.pdf (accessed: 14 Oc-
tober 2011)

25 CEDAW Alternative Report,
note 25, p. 27

26 Idem., note 25, p. 28
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Ba se li ne Da ta and 
Sta ti sti cal Tre nds

Due to the abse nce of a re ce nt ce nsus, the po pu la ti on of BiH can only be esti ma ted. Acco rdi -
ng to the 2011 esti ma te the to tal po pu la ti on is aro und 3.8 mi lli on (30 Ju ne 2011).27 The three
ma in ethnic gro ups (“co nsti tu ent pe ople” acco rdi ng to the BiH Co nsti tu ti on) are Bo sni ak 48%,
Se rb 37.1% and Cro ats 14.3% (2000 esti ma te). “Othe rs” (0.6%) re pre se nt mi no ri ti es and tho -
se ci ti ze ns do not de cla re the mse lves ei ther as “co nsti tu ent” or mi no ri ty. The urban po pu la -
ti on is 49% of to tal po pu la ti on (2010) and the ra te of urba ni za ti on is 1.1% annu al ra te of
cha nge (2010-15 est.).28 The pre se nt de mo gra phic re ali ty mi ght be di ffe re nt, due to the hu -
ge loss and di spla ce me nt of pe ople across and ou tsi de BiH du ri ng the co nfli ct of the 1990s,
altho ugh re ce ntly 1,014,340 re tu rne es to BiH ha ve be en re gi ste red.29 The ne xt fu ll sca le ce n-
sus was fo re se en for 2011, but the BiH Pa rli ame nta ry Asse mbly fa iled for se ve ral ti mes to ado -
pt the re le va nt le gi sla ti on due to po li ti cal obstru cti ons.

The re are 17 re co gni zed mi no ri ti es in the BiH 2003 Law on Ri ghts of Na ti onal Mi no ri ti es.30

Acco rdi ng to Arti cle 3 pa ra.1 of the Law, a na ti onal mi no ri ty “sha ll be a pa rt of the po pu la ti -
on-ci ti ze ns of BiH that do es not be lo ng to any of three co nsti tu ent pe oples and it sha ll inclu -
de pe ople of the sa me or si mi lar ethnic ori gin, sa me or si mi lar tra di ti on, cu sto ms, re li gi on,
la ngu age, cu ltu re, and spi ri tu ali ty and clo se or re la ted hi sto ry and other cha ra cte ri sti cs”.31

BiH has a hi gh une mplo yme nt ra te. Acco rdi ng to the 2011 La bor Fo rce Su rvey in BiH (LFS) 
The eco no mi ca lly acti ve po pu la ti on is 1,127,000 mi lli on of which 27,6% are une mplo yed
(26,1% men and 29,9% wo men).32

Acco rdi ng to the UNDP’s Hu man De ve lo pme nt Index (2011), BiH is ra nked 74th. Due to the
la ck of re le va nt da ta, the Ge nder Ine qu ali ty Index (GII) has not be en ca lcu la ted. In BiH 0.8 per
ce nt of the po pu la ti on su ffer mu lti ple de pri va ti ons whi le an addi ti onal 7.0 per ce nt are vu -
lne ra ble to mu lti ple de pri va ti ons. The bre adth of de pri va ti on (inte nsi ty) in Bo snia and He rze -
go vi na, which is the ave ra ge pe rce nta ge of de pri va ti on expe ri enced by pe ople in
mu lti di me nsi onal po ve rty, is 37.2 per ce nt. The MPI, which is the sha re of the po pu la ti on that
is mu lti di me nsi ona lly po or, adju sted by the inte nsi ty of the de pri va ti ons, is 0.003.33

Acco rdi ng to the UNDP’s 2010 MDG Pro gress Re po rt, a si gni fi ca nt pe rce nta ge of the BiH po -
pu la ti on has expe ndi tu re le ve ls that are ju st sli ghtly abo ve the thre sho ld (e.g. abo ut 20% of
the po pu la ti on ha ve per ca pi ta expe ndi tu re le ve ls be twe en 204 BAM and 306 BAM, i.e. be -
twe en 100 and 150 Eu ro ro ughly).34
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27 BiH Statistical Agency at :
http://www.bhas.ba/. For
more information, see „De-
mography 2010“, BiH Stati-
stical Agency at:
http://www.bhas.ba/tem-
atskibilteni/DEM_2010_001
_01-bh.pdf (accessed on 9
November 2011)

28 CEDAW Alternative Report,
note 25

29 BiH ETF Country Plan 2009,
available at:
http://www.etf.europa.eu/w
ebatt.nsf/0/C125783100569
25BC125753900361541/$fil
e/NOTE7N5DKB.pdf

30 The English text of the Law
is available at:
http://www.almaprnjavo-
rac.com/legislation/LAW_O
N%20RIGHTS_OF%20NA-
TIONAL_%20MINORITIES_B
OSNIA.pdf

31 The following minorities are
recognized in the Law: Al-
banians, Montenegrins,
Czechs, Italians, Jews, Hun-
garians,  Macedonians, Ger-
mans, Poles, Roma,
Romanians, Russians,
Rusins, Slovaks, Slovenians,
Turks, Ukrainians and “other
who meet requirements re-
ferred to in Paragraph 1 of
this Article”., idem.

32 http://www.bhas.ba/tem-
atskibilteni/LFS_2011_001_
01_bh.pdf

33 Information source at:
http://hdrstats.undp.org/im
ages/explanations/BIH.pdf

34 MDG Progress Report BiH, at:
http://www.undp.ba/index.a
spx?PID=7&RID=633
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Current Reform
of the Judiciary

The re fo rm of the ju di ci al system be gan wi th the esta bli shme nt of the Ju di ci al Asse ssme nt
Pro gram (JSAP) wi thin the UNMI BH, in 1998. Fo llo wi ng mo ni to ri ng of the ju di ci al system,
JSAP co nclu ded that ju dges had not be en inde pe nde nt, had not vi ewed the mse lves as inde -
pe nde nt and had not be en tre ated as inde pe nde nt by other insti tu ti ons.35 After the JSAP had
ended its ma nda te, the Hi gh Re pre se nta ti ve esta bli shed the Inde pe nde nt Ju di ci al Co mmi -
ssi on (IJC) which was ta sked wi th the su pe rvi si on of the Enti ty and ca nto nal co mmi ssi ons/co -
unci ls re spo nsi ble for se le cti ng and di sci pli ni ng ju dges and pro se cu to rs and to co nti nue the
mo ni to ri ng and asse ssme nt of co urts and pro se cu to rs offi ces.36 Fo llo wi ng this de ci si on, two
Enti ty Co unci ls and a Sta te le vel Co uncil we re cre ated and they ope ra ted for two ye ars. The
BiH Law on Hi gh Ju di ci al and Pro se cu to ri al Co uncil (HJPC) ente red into fo rce in 2004. This
Law intro du ced the uni fi ed Co uncil as an inde pe nde nt and au to no mo us bo dy wi th a vi ew
to ensu re the inde pe nde nt, impa rti al and pro fe ssi onal ju di ci ary. The key co mpe te nci es of the
HJPC are: appo intme nt of ju dges and pro se cu to rs exce pt ju dges of the Enti ty and BiH Co -
nsti tu ti onal Co urts; di sci pli na ry pro ce edi ngs aga inst ju dges and pro se cu to rs; edu ca ti on of
ju dges and pro se cu to rs; pro po sa ls of annu al co urt and pro se cu to ri al bu dge ts; ju di ci al admi -
ni stra ti on and mo ni to ri ng; co ordi na ti on and mo ni to ri ng of the usa ge of info rma ti on te chno -
lo gi es; pro vi si on of co mme nts on dra ft la ws and re gu la ti ons and on issu es that mi ght ha ve
impa ct on ju di ci ary; and ini ti ati ng ado pti on of la ws and re gu la ti ons re la ted to issu es that are
impo rta nt for the ju di ci ary. 37

As of the ea rly su mmer 2011, the new pro cess of ju di ci al re fo rm was la unched by the Eu ro pe -
an Co mmi ssi on, also kno wn as the Stru ctu ral Di alo gue on Ju sti ce (Stru ctu ral Di alo gue). To that
end, the HJCP cre ated the Ju di ci al Co mmi ssi on for Stru ctu ral Di alo gue Issu es in BiH (SD Co -
mmi ssi on), co mpo sed of re le va nt re pre se nta ti ves of the ju di ci ary. The SD Co mmi ssi on’s ta sk is
to pre pa re and su bmit to the HJPC the ju di ci al pla tfo rm in re la ti on to all issu es that wi ll be di -
scu ssed in the co urse of the Stru ctu ral Di alo gue be twe en the EU and BiH, for fu rther HJPC’s co -
nsi de ra ti ons and ado pti on.38 Acco rdi ng to re ce nt info rma ti on, the No ve mber me eti ng on the
Stru ctu ral Di alo gue inclu ded the fo llo wi ng issu es: insti tu ti onal re fo rm of the appe lla te system
of the Co urt of BiH, co ordi na ti on of the Co urt of BiH and other ju di ci al insta nces in the co untry;
co nso li da ti on of the fu ncti ons of the HJPC inclu di ng re vi ew of re le va nt la ws; di scu ssi on on the
Law on Co urts of RS; hu man and fi na nci al re so urces; fi na nci ng of the ju di ci ary; pu bli ca ti on of
ju dgme nts; and imple me nta ti on of the BiH Stra te gy on War Cri me Ca ses.39

The ma in co nclu si ons of the No ve mber 2011 me eti ng of the Stru ctu ral Di alo gue re la ted to
the ba cklog of ca ses inclu de: the ne ed to incre ase effi ci ency thro ugh pro po sa ls for le gi sla ti -
ve cha nges, mo ni to ri ng of ba cklog re du cti on thro ugh the ava ila ble IT ma na ge me nt to ols,
ma na ge me nt tra ini ng, cha nges of the inte rnal wo rki ng pro ce du res at co urts, as we ll as re -
no va ti on and mo de rni za ti on of bu ildi ngs; re mo vi ng the pro ce ssi ng of uti li ty ca ses from co -
urts, tra nsfe rri ng  the non-ju di ci al pa rt of the ir enfo rce me nt to pri va te or pu blic enfo rce me nt
age nci es, and tra nsfe rri ng non-co nte sted inhe ri ta nce ca ses to no ta ri es; plan for the intro du -
cti on of a fu ncti onal system for in-co urt and out-of-co urt me di ati on thro ugho ut BiH be pre -
pa red on the ba sis of the pre li mi na ry asse ssme nt co ndu cted by the HJPC; all sta ke ho lde rs to
orga ni ze a re gi onal wo rkshop for the excha nge of go od pra cti ces on the re du cti on of the ba -
cklog of ca ses, as we ll as on the exe cu ti on of cri mi nal sa ncti ons.
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35 BiH High Judicial and Prose-
cutorial Council: A Guide
Through the BiH Judicial Sys-
tem, page 3

36 HR Decision providing the
Independent Judicial Com-
mission (IJC

37 HJPC Brochure, p.p. 3-4,
available only in national
languages at:
http://www.hjpc.ba/docs/vs
tvdocs/pdf/VTSVBro-
suraHRVfinal.pdf

38 HJPC Press release at:
http://pravosudje.ba/vstv/fa
ces/kategorijevijesti.jsp?ins
=141&modul=1219&kat=12
20&kolona=1352 (accessed:
13 November 2011)

39 http://www.n24.ba/novost/
21555/Nastavljen-sastanak-
u-okviru-strukturalnog-di-
jaloga-o-pravosudju
(accessed: 13 November
2011)
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Also, an impo rta nt co nclu si on re le va nt for the cu rre nt stu dy re la tes to the Fra me wo rk Law
on Free Le gal Aid. Na me ly, the EC re qu ests that BiH go ve rnme nt ado pt a Fra me wo rk Law on
Le gal Aid to ensu re equ al ri ghts of ci ti ze ns be fo re the law thro ugho ut the co untry. Also, the
EC expre ssed co nce rn for the la ck of spe ci fic pro vi si ons on free le gal aid in so me Ca nto ns of
the FBiH.

As to the pro fe ssi ona li sm in the ju sti ce se ctor, the EC unde rli nes that a nu mber of impro ve -
me nts are ne ce ssa ry, espe ci ally to incre ase acco unta bi li ty, effi ci ency and effe cti ve ness thro -
ugho ut the se ctor.40
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40 Recommendations from the
European Commission, Sec-
ond Meeting on the “Struc-
tured Dialogue Between the
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Le gal Fra me wo rk
and Stru ctu re of

Ju di ci ary BiH
In acco rda nce wi th co mplex co nsti tu ti onal arra nge me nts, the le gal system in BiH is also orga ni -
zed in a co mplex way. The re are fo ur se pa ra te le gal and ju di ci al syste ms (Sta te le vel, RS, Fe de ra -
ti on BiH and Brcko Di stri ct). As it was po inted out in the 2010 and 2011 Eu ro pe an EC Pro gress
Re po rt, the se co mple xi ti es po se se ri ous cha lle nges to the fu ncti oni ng of the ju di ci al system. 

4.1. Le gal Fra me wo rk

Bo snia and He rze go vi na ra ti fi ed all re le va nt inte rna ti onal do cu me nts and de ve lo ped a si gni -
fi ca nt le gal fra me wo rk for the pro te cti on of PWDs, Ro ma and wo men. The BiH Co nsti tu ti on
pro vi des that BiH and Enti ti es wi ll ensu re the hi ghe st le vel of inte rna ti ona lly re co gni zed hu -
man ri ghts and fre edo ms (Art. II/1.), that the Eu ro pe an Co nve nti on on Hu man Ri ghts and Fu -
nda me ntal Fre edo ms (ECHR) sha ll apply di re ctly in BiH and sha ll ha ve pri ori ty of all other law
(Art. II/2). Also, “all co urts, age nci es, go ve rnme ntal orga ns, and instru me nta li ti es ope ra ted by
or wi thin the Enti ti es, sha ll apply and co nfo rm to the hu man ri ghts and fu nda me ntal fre edo -
ms” as set fo rth in the BiH Co nsti tu ti on (Art. II/6).

4.1.1. Pe ople wi th di sa bi li ti es
BiH ra ti fi ed the UN Co nve nti on on the Ri ghts of Pe rso ns wi th Di sa bi li ti es (UN Co nve nti on)
and the Opti onal Pro to col the re to on 12 Ma rch 2010. The ba sic pri nci ples enshri ned in the -
se do cu me nts are inco rpo ra ted into the BiH Di sa bi li ty Po li cy, ado pted by the BiH Co uncil of
Mi ni ste rs in 2008, fo llo wi ng the Po li cy Stu dy and its re co mme nda ti ons.41 The Di sa bi li ty Po li -
cy is ba sed on the fo llo wi ng pri nci ples: hu man ri ghts, stre ngthe ni ng of so cio-cu ltu ral ca pa -
ci ti es and insti tu ti ons, stre ngthe ni ng of lo cal co mmu ni ti es, inclu si on of PWD, ge nder equ ali ty,
so ci al inclu si on, inter-se cto ral co ope ra ti on, and po li cy of mi xed pro te cti on and acce ssi bi li ty
of info rma ti on to all PWD.42 In Octo ber 2009 and in Ju ly 2010 the FBiH and the RS re spe cti -
ve ly ado pted the Stra te gy for Equ al Oppo rtu ni ti es for Pe ople wi th Di sa bi li ti es in FBiH 2010-
2014 (FBiH Stra te gy) and the Stra te gy for the Impro ve me nt of the So ci al Sta tus of Pe ople
wi th Di sa bi li ti es in RS 2010-2015 (RS Stra te gy).43

The FBiH Stra te gy inclu des obje cti ves, me asu res, ti me-li ne and acti vi ti es in 12 are as of inte -
re st for PWD, inclu di ng “Info rma ti on, co mmu ni ca ti on and awa re ness ra isi ng”.44 One of the
obje cti ves in this area is the pro mo ti on of hu man ri ghts of PWDs amo ng pu blic se rva nts and
PWD. To that end the fo llo wi ng acti vi ti es are pla nned: di stri bu ti on of the Eu ro pe an So ci al
Cha rter to all re le va nt insti tu ti ons and to PWD orga ni za ti ons; pro vi di ng edu ca ti on on re le -
va nt se rvi ces at all le ve ls on the ri ghts of PWD and in pa rti cu lar on the ri ghts as set fo rth in
the UN Co nve nti on and in the Eu ro pe an So ci al Cha rter; and pro vi di ng edu ca ti on and awa re -
ness ra isi ng of the PWDs in order to ena ble them to re qu est the re spe ct and pra cti ce of the -
ir ri ghts as gu ara nte ed by inte rna ti onal sta nda rds.

Ho we ver, due to the po li ti cal and so ci al system in BiH, the FBiH Stra te gy re co gni zed that the
bi gge st cha lle nge in the fo rmu la ti on of acti vi ti es in this do cu me nt was the de ve lo pme nt of
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4. 

41 See, Disability Policy, note 8
42 Disability Policy, note 8, p. 3 
43 Both documents available

at: http://iclotos.org.ba/
index.php?option=com_do
cman&task=cat_view&gid=
35&Itemid=37 (accessed: 21
October 2011)

44 Other defined areas of inter-
est include: social welfare,
accessible life in community
and housing, health care,
education, sport and recre-
ation, professional rehabili-
tation and employment,
family, participation in pub-
lic, cultural and political life,
research and development,
organization of PWDs and
international cooperation.
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the fi na nci al pro je cti on and fu ndi ng so urces for pla nned acti vi ti es.45 The re fo re, the Co mmi -
ssi on that was ta sked to de ve lop the Stra te gy de ci ded not to enga ge in such an ende avor
but de ci ded to de fi ne the obli ga ti on of all co mpe te nt insti tu ti ons to ensu re fi na nces in the -
ir bu dge ts in the Ge ne ral Obje cti ves of the Stra te gy, as we ll as the obli ga ti on of all co mpe te -
nt insti tu ti ons to de ve lop the ir acti on pla ns. Also, the re is an obli ga ti on for the ca nto nal and
mu ni ci pal co mpe te nt insti tu ti ons to de ve lop the ir own stra te gi es and acti on pla ns.

Si mi la rly, one of the de fi ned obje cti ves in the RS Stra te gy, amo ng othe rs, is to ensu re the re spe -
ct of PWDs’ ri ghts in do me stic le gi sla ti on thro ugh the imple me nta ti on of the pri nci ples enshri -
ned in inte rna ti onal sta nda rds. To that end, the fo llo wi ng acti vi ti es are pla nned: ha rmo ni za ti on
of do me stic le gi sla ti on wi th the UN Co nve nti on and wi th other inte rna ti onal do cu me nts that
co nce rn PWDs’ ri ghts; co nti nu ing synchro ni za ti on of the do me stic le gi sla ti on wi th the inte rna -
ti onal do cu me nts, the UN Co nve nti on and BiH Di sa bi li ty Po li cy; and su ppo rt of the inte rna ti onal
co ope ra ti on of PWD and expe rts, insti tu ti ons and orga ni za ti on wi th a vi ew to enha nce the sta-
tus of PWD. Also, one of the de fi ned obje cti ves is to incre ase the awa re ness of PWD on
po ssi bi li ti es of orga ni za ti on and pro vi si on of so ci al se rvi ces in the ir lo cal co mmu ni ti es. To that
end the fo llo wi ng acti vi ti es are pla nned: de ve lo pme nt and imple me nta ti on of the pro gram of
edu ca ti on of PWD and me mbe rs of the ir fa mi li es; se nsi ti za ti on of le gal pro fe ssi ona ls and ge ne -
ral pu blic on the co nce pt of se rvi ce pro vi si on in co mmu ni ti es. Ano ther obje cti ve co nce rns enco -
ura gi ng the di sse mi na ti on of info rma ti on to PWD on the ir spe ci fic ne eds and po ssi bi li ti es. The
pla nned acti vi ti es for the achi eve me nt of this obje cti ve inclu de: re se arch of the cu rre nt si tu ati -
on and ne eds of PWD for edu ca ti on on the usa ge of the new info rma ti on and co mmu ni ca ti on
te chno lo gi es; pro vi di ng offi ci al info rma ti on se rvi ces thro ugh appro pri ate me dia.

The RS Stra te gy pro vi des that the ne ce ssa ry fi na nci al re so urces for the imple me nta ti on of
de fi ned acti vi ti es wi ll be ensu red at the annu al le vel wi thin bu dge ta ry pla nni ng of eve ry co -
mpe te nt insti tu ti on and in acco rda nce wi th the pla nned acti vi ti es.

4.1.2. Ro ma
BiH ra ti fi ed the UN Co nve nti on on the Eli mi na ti on of all Fo rms of Ra ci al Di scri mi na ti on, and
Co uncil of Eu ro pe ’s Fra me wo rk Co nve nti on on Na ti onal Mi no ri ti es (FCNM) and the re fo re it is
su bje ct to re gu lar mo ni to ri ng and re po rti ng of the Eu ro pe an Co mmi ssi on Aga inst Ra ci sm
and Into le ra nce. 

The BiH Law on Pro te cti on of Me mbe rs of Na ti onal Mi no ri ti es was ado pted in April 2003. In
addi ti on to this, the le gi sla ti on to imple me nt in pra cti ce the pri nci ples of this Law has be en
ado pted at Enti ty le ve ls.46 The 2003 Law has be en instru me ntal in ensu ri ng the esta bli shme -
nt of the Co unci ls of Na ti onal Mi no ri ti es at Sta te and Enti ty le ve ls.47 Also, an Advi so ry Bo ard
on Ro ma was set up as a pe rma ne nt advi so ry bo dy to the BiH Co uncil of Mi ni ste rs in 2002.
Ho we ver, in its 2011 Re po rt, ECRI ca lled on BiH au tho ri ti es at all re le va nt le ve ls “to re so lve all
ou tsta ndi ng issu es wi th re spe ct to the co mpo si ti on, fu ncti oni ng and re so urces of the va ri -
ous advi so ry bo di es on na ti onal mi no ri ti es, inclu di ng the Advi so ry Bo ard on Ro ma, so as to
allow na ti onal mi no ri ti es to pa rti ci pa te effe cti ve ly in and ha ve influ ence on pu blic li fe at all
le ve ls, bo th wi thin Enti ti es and at Sta te le vel”.48

The au tho ri ti es ha ve la unched a pro cess of ci vil re gi stra ti on of Ro ma. In addi ti on to the 2004
Acti on Plan on the Edu ca ti onal Ne eds of Ro ma and Me mbe rs of Other Na ti onal Mi no ri ti es,49

the Acti on Plan of BiH for Addre ssi ng Ro ma Issu es in the Fi eld of Emplo yme nt, Ho usi ng and
He alth Ca re was ado pted.50 Also, me asu res are in pla ce to di stri bu te te xtbo oks free of cha rge
and “enro lme nt ra tes of Ro ma chi ldren in scho ols are gra du ally incre asi ng”.51

4.1.3. Wo men
The re is a si gni fi ca nt inte rna ti onal le gal fra me wo rk in BiH on wo me n’s ri ghts and ge nder equ -
ali ty. The CE DAW was ra ti fi ed in 1993, and the Opti onal Pro to col to the CE DAW in 2002. Also,
BiH is a si gna to ry to the Be iji ng De cla ra ti on and Pla tfo rm for Acti on. 
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45 The two Entities are respon-
sible for the basic segments
of social structure realising
country’s policy towards
PWDs, while the state of BiH
has the mandate only in
some central areas of eco-
nomy and social develop-
ment. Going further down
the organisational structure,
the system is increasingly
de-centralised: there are
cantons, municipalities,
local communities, institu-
tions, funds, services, etc.
Supra, note 3, p. 34

46 ECRI Report on BiH (fourth
monitoring cycle),
CRI(2011)2, publilshed on 8
February 2011, p. 7, availa-
ble at:
http://www.coe.int/t/dghl/
monitoring/ecri/country-
by-country/bosnia_herze-
govina/BIH-CBC-IV-2011-00
2-ENG.pdf (accessed: 12 No-
vember 2011)

47 At the State level, the Coun-
cil was set up in 2008 and it
has a purely advisory role.In
2007, the Council of Natio-
nal Minirities was establis-
hed within the National
Assesmbleay of RS. A similar
body was established in the
FBiH in 2008, both beeing
advisory bodies at respec-
tive legislative levels.

48 ECRI Report, note 52, p. 39
49 Available at: http://www.ro-

madecade.org/files/down-
loads/Decade%20Documen
ts/Action%20Plan%20on%2
0Roma%20Education%20Bi
H.pdf

50 Available at: http://www.ro-
madecade.org/files/down-
loads/Decade%20Documen
ts/Introduction%20-
%20Decade%20Na-
tional%20Action%20Plan%
20BiH.pdf

51 ECRI Report, note 52, p. 7
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In addi ti on, over the pa st ten ye ars, BiH has de ve lo ped a co mpre he nsi ve do me stic le gal fra -
me wo rk and esta bli shed a fra me wo rk of go ve rnme nt insti tu ti ons for ge nder equ ali ty. The
Law on Ge nder Equ ali ty was ado pted in 2003, and its ame ndme nts in 2009, as we ll as the
Anti-Di scri mi na ti on Law in 2009. Also, in 2005 bo th Enti ti es ado pted spe ci fic la ws on pro te -
cti on aga inst do me stic vi ole nce. Bo th la ws pro vi de for the impo si ti on of pro te cti ve me asu -
res in the mi nor offe nce pro ce du re - re mo val from the apa rtme nt, ho use or other re si de nti al
pre mi ses, re stra ini ng order, pro hi bi ti on of ha ra ssme nt or sta lki ng vi cti ms of vi ole nce, the obli -
ga ti on of psycho so ci al tre atme nt, the tre atme nt of addi cti on, ensu ri ng the pro te cti on of vi -
cti ms of vi ole nce, and me asu res of co mmu ni ty se rvi ce that exi sts only in the law of RS.

In 2006, The Co uncil of Mi ni ste rs ado pted the BiH Ge nder Acti on Plan 2006-2011(GAP) as a
5-ye ar stra te gic do cu me nt that ai ms to achi eve ge nder equ ali ty in BiH in all are as of pu blic
and pri va te li fe and an ope ra ti onal plan the re to. The GAP de fi nes acti vi ti es that sho uld be
unde rta ken in 15 di ffe re nt are as.52 In 2008, the BiH Pa rli ame nta ry Asse mbly ado pted the Re -
so lu ti on on Co mba ti ng Do me stic Vi ole nce aga inst Wo men, which is a hi gh le vel po li ti cal do -
cu me nt that do es not ha ve a bi ndi ng cha ra cter but cle arly expre sses the po si ti on of the Sta te
le gi sla ti ve bo dy on “ze ro to le ra nce” to the vi ole nce aga inst wo men. In 2009 the BiH Pa rli ame -
nta ry Asse mbly ado pted the Stra te gy for Co mba ti ng Do me stic Vi ole nce for 2009-2011. Also,
bo th Enti ti es ado pted stra te gi es and acti on pla ns for co mba ti ng do me stic vi ole nce.53

BIH de ve lo ped an impre ssi ve fra me wo rk of insti tu ti onal ge nder ma instre ami ng me cha ni sms:
BiH Ge nder Equ ali ty Age ncy and Ge nder Ce nte rs in bo th Enti ti es, wi th the aim to ma instre -
am ge nder in all are as of pu blic and pri va te li fe.54 The se ge nder insti tu ti ons pro du ce re po rts
on imple me nta ti on of the CE DAW,55 de ve lop ge nder equ ali ty stra te gi es, acti on pla ns on di -
ffe re nt ide nti fi ed pro ble ms, co ndu ct tra ini ngs for pu blic se rva nts, pro vi de co mme nts to la -
ws and re gu la ti ons in te rms of co mpa ti bi li ty wi th the Law on Ge nder Equ ali ty and mo ni tor
imple me nta ti on of spe ci fic re co mme nda ti ons of the UN CE DAW Co mmi ttee.

Ho we ver, NGOs that ha ve be en mo ni to ri ng the imple me nta ti on of BiH obli ga ti ons re la ted
to ge nder equ ali ty issu es are not qu ite sa ti sfi ed wi th the achi eve me nts in this area. Altho -
ugh they re co gni ze that at the le gi sla ti ve and insti tu ti onal le ve ls the re has be en pro gress,
they empha si ze that BiH au tho ri ti es “are sti ll fa ili ng or avo idi ng ha rmo ni zi ng a nu mber of la -
ws at Sta te, Enti ty and Ca nto nal le ve ls, in order to ensu re the equ al ri ghts and equ al tre atme -
nt of wo men be fo re the law”. Me asu res ta ken by BiH in te rms of law ado pti on, esta bli shi ng
the insti tu ti onal fra me wo rk, and the ado pti on of pu blic po li ci es, as we ll as imple me nta ti on
of acti on pla ns ha ve the re fo re not be en acco mpa ni ed by su bsta nti al cha nges in atti tu des
and unde rsta ndi ng of ge nder ro les of wo men and men in BiH so ci ety.56 Fu rthe rmo re, NGOs
esti ma te that insti tu ti onal me cha ni sms for ge nder equ ali ty in BiH re ma in la rge ly iso la ted wi -
thin the insti tu ti onal system due to a la ck of unde rsta ndi ng of the ir ro le and re si sta nce to
issu es of ge nder equ ali ty and wo me n’s hu man ri ghts.

4.1.4. Law on the Pro hi bi ti on of Di scri mi na ti on
The BiH Law on Pro hi bi ti on of Di scri mi na ti on was ado pted in 2009 and is of a vi tal impo rta nce
for the pro te cti on aga inst pe rva si ve di scri mi na ti on in BiH, in pa rti cu lar to the pro te cti on of PWD,
Ro ma and wo men. The Anti-Di scri mi na ti on Law has intro du ced a nu mber of no ve lti es that can
si gni fi ca ntly co ntri bu te to mo re effi ci ent re si sta nce to wa rds di scri mi na ti on bo th thro ugh the ju -
di ci al system, by di re ctly de ma ndi ng pro te cti on, and also thro ugh ci vil so ci ety advo ca cy acti vi -
ti es to eli mi na te di scri mi na ti on in la ws and in pra cti ce. Fi rst of all, the Law on Non-Di scri mi na ti on
obli ges not only pu blic bo di es but all na tu ral and le gal pe rso ns to re fra in from di scri mi na ti on,
thus si gni fi ca ntly expa ndi ng the sco pe of pro te cti on and exte ndi ng the non-di scri mi na ti on obli -
ga ti on from the pu blic into the pri va te sphe re. Se co ndly, the Law on Non-Di scri mi na ti on sti pu -
la tes that the insti tu ti on of the BiH Hu man Ri ghts Ombu dsman is the ce ntral insti tu ti on for
pro te cti on aga inst di scri mi na ti on. A De pa rtme nt for the Eli mi na ti on of All Fo rms of Di scri mi na -
ti on has alre ady be en fo rmed wi thin this insti tu ti on and, amo ng other thi ngs, it re ce ives co mpla -
ins and la unches inve sti ga ti ons ex offi cio in ca ses whe re any fo rm of di scri mi na ti on on any ba sis
is de te rmi ned. Apa rt from that, the BH Ombu dsman and other co mpe te nt insti tu ti ons are obli -

strana 15

52 BiH Gender Action Plan, BiH
Gender Equality Agency,
FBiH and RS Gender Cen-
ters, available at:
http://www.figap.ba/files/G
AP_BIH.pdf (accessed: 11
November 2011)

53 For more information, see:
BiH Gender Equality Agency
at: http://www.arsbih.gov.
ba/, FBiH Gender Center at:
http://www.fgenderc.com.b
a/, and RS Gender Center at:
http://www.vladars.net/sr-
SP-Cyrl/Vlada/centri/gender-
centarrs/Pages/default.aspx

54 More information on these
institutional mechanisms at:
http://arsbih.gov.ba/,
http://www.fgenderc.com.b
a/ and http://www.vladars.
net/sr-SP-Cyrl/Vlada/cen-
tri/gendercentarrs/Pages/Ge
nderOsnovni_pojmovi.aspx

55 The BiH 4th and 5th Periodi-
cal UN CEDAW Report was
adopted by the BiH Council
of Ministers in June 2011.
http://www.arsbih.gov.ba/e
n/home/85-usvojen-4-i-5-
un-cedaw-izvjetaj-bih (ac-
cessed: 26 November 2011)

56 Alternative report, note 25,
p.7
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ged to co lle ct and ana lyze sta ti sti cal da ta on di scri mi na ti on ca ses and to de li ver them to the Mi -
ni stry for Hu man Ri ghts and Re fu ge es. The Law also tra nsfe rs the bu rden of pro of to the alle ged
offe nder if the vi ctim pro ves li ke ly di scri mi na ti on. It is pa rti cu la rly impo rta nt that the Law intro -
du ces the po ssi bi li ty of fi li ng a class acti on, so me thi ng that had not hi the rto be en pro vi ded for
by any law in BH wha tso ever. The Law also expli ci tly sti pu la tes that au tho ri ti es are obli ged to co -
ope ra te wi th ci vil so ci ety orga ni za ti ons. This ope ns up nu me ro us po ssi bi li ti es for cre ati ng and
imple me nti ng stra te gic advo ca cy acti vi ti es to co unter pre ju di ce and di scri mi na ti on.

Up to da te the re ha ve only be en se ve ral ca ses ba sed on this Law fi led to co urts, as vi cti ms of
di scri mi na ti on ha ve be en re lu cta nt to se ek co urt pro te cti on aga inst di scri mi na ti on. The re are
va ri ous re aso ns for this. Fi rst, this su rvey as we ll as expe ri ences of NGO se rvi ce pro vi de rs (in pa -
rti cu lar “Va ša pra va”, a le adi ng anti-di scri mi na ti on le gal aid pro vi der in BiH) cle arly show that
the re is not eno ugh unde rsta ndi ng of di scri mi na ti on as a co nce pt amo ng the pu blic, so indi vi -
du als often do not even re co gni ze ce rta in be ha vi ors as di scri mi na to ry. Se co nd, the ge ne ral pu -
blic and PWD, Ro ma and wo men in pa rti cu lar, are sti ll not awa re of how to pro te ct the mse lves
from di scri mi na ti on, of the me cha ni sms ava ila ble acco rdi ng to the Anti-Di scri mi na ti on Law or
on pu blic au tho ri ti es’ obli ga ti ons in this re spe ct. Thi rd, the re is a fe ar amo ng tho se who are su -
bje cted to di scri mi na ti on in emplo yme nt of po ssi ble ne ga ti ve re acti ons or sa ncti ons by the
emplo yer. Also, and mo st impo rta ntly, the re se arch co ndu cted for the pu rpo se of this stu dy
pro ves that the le gal co mmu ni ty in BiH is ge ne ra lly not su ffi ci ently edu ca ted abo ut the appli -
ca ti on of inte rna ti onal sta nda rds re la ted to non-di scri mi na ti on and me tho ds to pro ve di scri -
mi na ti on as pro scri bed by the Law and how to pro vi de re li ef. Also, pro ble ms in the fu ncti oni ng
of the ju di ci al system, inclu di ng a la rge ba cklog of ca ses and exte nded tri al pe ri ods, do not co -
ntri bu te to the incre ase of re qu ests for ju di ci al pro te cti on aga inst di scri mi na ti on.

Pu rsu ant to Arti cle 8 pa ra.1 of the Anti-Di scri mi na ti on Law, “all co mpe te nt insti tu ti ons in BiH”
are obli ged to esta bli sh a re gi ster of all ca ses or re po rted di scri mi na ti on and co mmu ni ca te
the co lle cted da ta to the BiH Mi ni stry for Hu man Ri ghts and Re fu ge es. Fu rthe rmo re, pu rsu -
ant to Arti cle 8 pa ra gra ph 4, the spe ci al re gi stri es sha ll be esta bli shed in le gi sla ti ve, exe cu ti -
ve and ju di ci al insti tu ti ons for the re gi stra ti on of di scri mi na ti on ca ses “in cri mi nal, ci vil,
extra-ju di ci ary and enfo rce me nt pro ce edi ngs”.

4.2. Orga ni za ti on, stru ctu re and ju ri sdi cti on of co urts 

The re is no tra di ti onal ju di ci al bra nch of the go ve rnme nt at the Sta te le vel, and the re fo re no
sta te ju di ci ary. Ho we ver, ba sed on the BiH Co nsti tu ti on, the BiH Co nsti tu ti onal Co urt is the
hi ghe st au tho ri ty for hu man ri ghts pro te cti on,57 and the Co urt of BiH is a spe ci fic co urt that
was esta bli shed by the de ci si on of the Hi gh Re pre se nta ti ve, in pa rti cu lar to de al wi th war cri -
me ca ses and orga ni zed cri me issu es.58 On the other si de, bo th of Enti ti es and Brčko Di stri ct
BiH ha ve the ju di ci al bra nches of the go ve rnme nt and, acco rdi ng to Enti ty Co nsti tu ti ons, the
Sta tu te of Brčko Di stri ct BiH and re spe cti ve La ws on Co urts5 se pa ra te ju di ci al syste ms as sho -
wn in the fo llo wi ng cha rts.

BIH LE VEL AND BRČKO DI STRI KT
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Court of BiH
1st instance jurisdiction in specific criminal, civil and administrative matters. 

Appellate jurisdiction over own decision. Appellate jurisdiction over 
decisions of Brčko Appellate Court.

Brčko Appellate Court
Appellate jurisdiction over decisions of Basic Courts. 

Brčko Basic Court
All first instance jurisdiction including minor offences.

57 According to the Art. VI/3.b)
of the BiH Constitution, the
Constitutional Court “shall
also have appellate jurisdic-
tion over issues referred
under this Constitution aris-
ing out of judgment of any
other court in Bosnia and
Herzegovina”. For more in-
formation on the Court’s or-
ganization and procedure,
see also: http://www.us-
tavnisud.ba/eng/p_stream.
php?kat=518&pkat=519

58 HR Decision establishing the
Court of Bosnia and Herze-
govina, 12 Novembar 2000,
at http://www.ohr.int/deci-
sions/statemattersdec/de-
fault.asp?content_id=362
(accessed: 11 November
2011)

59 Law on Courts in the FBiH
(Official Gazette FBiH no.
38/05, 22/06 and 63/10);
Law on Courts in RS (Official
Gazette RS no. 111/04,
37/06 and 119/08); and
Laws on Court in BD BiH
(Official Gazette BD BiH no.
19/07, 20/07, 39/09 and
31/11)
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RE PU BLI KA SRPSKA

FE DE RA TI ON OF BiH

Acco rdi ng to the Hi gh Ju di ci al and Pro se cu to ri al Co uncil (HJPC), the re are 973 ju dges in the
BiH ju di ci al system (65 co urt pre si de nts, 798 ju dges, 9 inte rna ti onal ju dges and 101 “addi ti -
onal ju dges,” appo inted on a te mpo ra ry ba sis as one of the me asu res to ta ckle the ba cklog
of ca ses). Out of the to tal nu mber of ju dges, 617 are wo men and 356 are men. As to the ethnic
re pre se nta ti on, the re are 451 Bo sni aks, 325 Se rbs, 157 Cro ats, 27 “othe rs”, 7 unde cla red and
9 inte rna ti onal ju dges.60
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Supreme Court
Appellate jurisdiction over decisions of  

District Courts; 3rd instance court on certain 
extraordinary legal remedies.

High Commercial Court
Limited 1st instance juris-

diction. Appellate juris-
diction over 1st instance

Commercial courts

District Commercial
Courts

1st instance commercial
disputes 

5 District Courts
1st instance jurisdiction in administrative matters. Limited

1st instance jurisdiction in criminal matters. Appellate juris-
diction over decisions of Basic Courts. 

19 Basic Courts
1st instance jurisdiction in most civil and criminal matters;
in minor offences matters; land administration and other

non-judicial functions.

Supreme Court
Appellate jurisdiction over decisions of  Cantonal Courts.

3rd instance court on certain extraordinary legal remedies.

10 Cantonal Courts
1st instance jurisdiction in administrative matters. Limited

1st instance jurisdiction in criminal matters. Appellate
jurisdiction over decisions of Municipal Courts. 

28 Municipal Courts
1st instance jurisdiction in most civil and criminal matters;
in minor offences matters; land administration and other

non-judicial functions.

60 A Guide Thorugh BiH Judi-
ciary, Second Edition, HJPC,
2009, p. 20, available at:
http://www.hjpc.ba/docs/vs
tvdocs/pdf/VodicKrozPravo-
sudje2009.pdf (accessed: 19
November 2011)
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4.3. Ju di ci al Effi ci ency and Pu blic Co nfi de nce
in Ju di ci al System

The inde pe nde nce and impa rti ali ty of ju dges, effi ca cy and ge ne ra lly the re pu ta ti on of the ju di -
ci al au tho ri ty ensu re de mo cra tic co ntrol over co nsti tu ti ona li ty and le ga li ty. The asse ssme nt of
whe ther a co untry is ca pa ble of offe ri ng le gal ce rta inty and pro te cti on to its ci ti ze ns in acco rda -
nce wi th its inte rna ti onal obli ga ti ons in te rms of the imple me nta ti on of the sta nda rds of hu man
ri ghts and fu nda me ntal fre edo ms is la rge ly ba sed on tho se cri te ria. The po ssi bi li ty of ci ti ze ns
and le gal enti ti es to se ek ju di ci al pro te cti on of the ir ri ghts and the le vel of co nfi de nce in the ju -
di ci al system are the ma in co ndi ti ons for asse ssi ng the le vel of access to ju sti ce in a so ci ety. 

The 2011 Eu ro pe an Co mmi ssi on Pro gress Re po rt co nclu des that the de ve lo pme nt of an impa -
rti al, inde pe nde nt, effe cti ve and acco unta ble ju di ci ary in li ne wi th Eu ro pe an sta nda rds re ma -
ins at an ea rly sta ge. It no tes that li mi ted pro gress has be en ma de in the area of ju di ci al re fo rm.
In pa rti cu lar, a ge ne ral la ck of po li ti cal wi ll and ade qu ate pla nni ng co nti nu ed to ha mper the
effe cti ve imple me nta ti on of the Ju sti ce Se ctor Re fo rm Stra te gy (JSRS) 2009-2013. Also, the EC
Pro gress Re po rt sta tes that inde pe nde nce of the ju di ci al system is not yet ensu red and that
po li ti cal pre ssu re and ve rbal atta cks on the ju di ci ary ha ve inte nsi fi ed. The atte mpt to unde -
rmi ne the inde pe nde nce of the ju di ci al system re ma ins an issue of se ri ous co nce rn. The co -
mple xi ti es of fo ur se pa ra te ju di ci al syste ms co nti nu ed to po se cha lle nges to the pro per
fu ncti oni ng of the ove ra ll ju di ci al system. In addi ti on to this, the Pro gress Re po rt re co gni zes
se ve ral key obsta cles to the pro per fu ncti oni ng of ju di ci ary: a mo de ra te pro gress in addre ssi -
ng the ba cklog of ca ses (2 mi lli on of pe ndi ng ca ses, the ma jo ri ty of which are co urt ca ses re -
la ted to unpa id uti li ty bi lls); li mi ted pro gress in the area of ju ve ni le ju sti ce and imple me nta ti on
of the re le va nt na ti onal stra te gy; unsa ti sfa cto ry imple me nta ti on of the Sta te War Cri me Stra -
te gy and low le vel of pro se cu ti on of war cri me ca ses invo lvi ng se xu al vi ole nce. 

On the other si de, the 2011 EC Pro gress Re po rt no tes that the re has be en pro gress in the co -
nso li da ti on of info rma ti on te chno lo gy re so urces in co urts and pro se cu to rs’ offi ces, and that
ju di ci al sta ff in co urts and pro se cu to rs’ offi ces thro ugho ut BiH has access to the re spe cti ve
ca se ma na ge me nt syste ms. The ju di ci al web po rtal is fu lly acce ssi ble and pro vi des access to
a su bsta nti al amo unt of co urt de ci si ons, in addi ti on to le gal opi ni ons issu ed by the Enti ti es’
Su pre me Co urts. Fu rthe rmo re, di gi tal access to co urt ca ses has impro ved in mo st co urts and
is now used exte nsi ve ly. The Pro gress Re po rt also no tes that Ca re of Co urt Use rs Stra te gy,
which enco mpa sses ou tre ach acti vi ti es, is in pla ce in mo st co urts thro ugho ut the co untry.61

The UNDP BiH Spe ci al Re po rt: Fa ci ng the Pa st and Access to Ju sti ce from a Pu blic Pe rspe cti -
ve from 2010 (UNDP Spe ci al Re po rt) re ve aled that ne arly a ne gli gi ble pe rce nta ge of re spo -
nde nts expre ssed the ir “fu ll” co nfi de nce in the ju di ci ary in BIH. This symbo lic co nfi de nce in
the ju di ci ary le ads to a wo rryi ng co nclu si on that it is se ri ou sly da ma ged and indi ca tes stro -
ng ske pti ci sm to wa rds the ju di ci ary.62

4.4. Alte rna ti ve Di spu te Re so lu ti on

The BiH Law on Me di ati on Pro cess was ado pted in Ju ne 2004. The law re gu la tes the me di ati -
on pro ce du re, pri nci ples, the me di ato r’s ro le, and the de adli nes for me di ati on in ca se of an
ongo ing pro ce du re. The Law also re gu la tes vo lu nta ry me di ati on wi tho ut ini ta ti ng the co urt
pro ce edi ngs.63 Acco rdi ng to the Law, the pa rti es in di spu te may agree, ei ther be fo re or after
ini ti ati ng the co urt pro ce du re until the co nclu si on of the he ari ng, to re so lve the di spu te in
the me di ati on pro ce du re. If no atte mpts to re so lve the di spu te in the me di ati on pro ce du re
ha ve be en ma de pri or to the ini ta ti on of the co urt pro ce du re, the ju dge co ndu cti ng the co -
urt pro ce du re may pro po se to the pa rti es to atte mpt to re so lve the ir di spu te in the me di ati -
on pro ce du re at the pre pa ra to ry he ari ng, if he de ems it appro pri ate(Arti cle 4). 

Acco rdi ng to the info rma ti on pu bli shed on the web pa ge of the Asso ci ati on of Me di ato rs in
BiH, the fi rst pi lot pro je ct was ini ti ated in April 2004 in ca ses of the Ba nja Lu ka Ba sic Co urt
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61 EC 2011 Progress Report,
note 5, p. 11-13,

62 UNDP Special Report: Fa-
cing the Past and Access to
Justice from a Public Perspec-
tive, 2010, p. 33, available at:
http://www.undp.ba/up-
load/publications/Fac-
ing%20the%20Past%20and
%20Access%20to%20Jus-
tice.pdf.  

63 The Law on the Mediation
Procedure availabel at:
http://umbih.co.ba/eng/abo
ut_us/law.htm
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and in 2005 in the Sa ra je vo Mu ni ci pal co urt. Until the end of 2006 the re we re 590 me di ati -
ons he ld, of which 330 we re clo sed wi th se ttle me nt agre eme nts, which is abo ut 56% of the
to tal nu mber of me di ati ons. In Octo ber 2005 The Asso ci ati on of Me di ato rs in BiH fo rmed a
wo rki ng gro up to dra ft the ru les on me di ati on pro ce du re, which wo uld pro vi de the co ndi ti -
ons for the fu ll imple me nta ti on of the Law co untrywi de. The Ste eri ng Bo ard ado pted The Ru -
les in Fe bru ary 2006, after which it sta rted de ve lo pi ng re la ted fo rms. The Asso ci ati on has
de ve lo ped me di ati on gu ide bo oks for ju dges, la wye rs and use rs of me di ati on se rvi ces, as we ll
as le afle ts on me di ati on. No ne of the se are in any mi no ri ty la ngu age. Also, the re is no cle ar
ou tre ach stra te gy on the di sse mi na ti on of the ma te ri als de si gned to po ssi ble use rs of me di -
ati on se rvi ces.64

4.5. Free Le gal Aid in BiH

4.5.1. Pu blic free le gal aid le gi sla ti on aid insti tu ti ons 

Acco rdi ng to the EC 2011 Pro gress Re po rt, only li mi ted pro gress was ma de in the area of access
to ju sti ce in ci vil and admi ni stra ti ve tri als. The le gal fra me wo rk fo rma lly gu ara nte es equ ali ty
be fo re the law. Ho we ver, li ttle pro gress has be en ma de in the pro mo ti on and enfo rce me nt of
hu man ri ghts altho ugh the le gal and insti tu ti onal fra me wo rk for the obse rva nce of hu man ri -
ghts is in pla ce. Also, the system of free le gal aid in Bo snia and He rze go vi na re ma ins fra gme -
nted. The Sta te Fra me wo rk Law on Free Le gal Aid has yet to be ado pted and free le gal aid in
ci vil ca ses co nti nu es to be ma inly pro vi ded by pri va te ly fu nded NGOs.65 The sa me pro blem
was empha si zed in UNDP’s 2010 Re po rt on Free Le gal Aid system in BiH.66The Re po rt sa ys the -
re is cu rre ntly no law in Bo snia and He rze go vi na pro vi di ng for mi ni mum ri ghts to free le gal
aid for ce rta in po pu la ti on ca te go ri es. The Dra ft Fra me wo rk Law on Free Le gal Aid, pro po sed
by the Co uncil of Mi ni ste rs of Bo snia and He rze go vi na, has be en in the pa rli ame nta ry pro ce -
du re si nce Ju ne 8, 2010. The law was not ado pted in the 48th se ssi on of the Ho use of Pe oples
on Ju ly 13, 2010. 67 This Dra ft Law da tes from 2007 and has be en sha rply cri ti ci zed by ci vil so -
ci ety orga ni za ti ons. In pa rti cu lar, the Dra ft Law do es not pro vi de for the po ssi bi li ty of NGO le -
gal se rvi ce pro vi de rs to ha ve access to bu dget re so urces for the ir ope ra ti ons.68 BiH Mi ni stry of
Ju sti ce fo rmed a new wo rki ng gro up in April 2011 to re-dra ft the Law on Free Le gal Aid. The
new dra ft Law has be en su bje ct of the pu blic co nsu lta ti ons in No ve mber 2011 and is expe -
cted to be put up for ado pti on by the Mi ni stry of Ju sti ce. 

Altho ugh the re is no Sta te law, the le gal so urce of the ri ght to free le gal assi sta nce de ri ves
from the ECHR and the BiH Co nsti tu ti on. In addi ti on, free le gal aid la ws ha ve be en ena cted
in so me pa rts of the co untry, acco rdi ng to which insti tu ti ons for the pro vi si on of free le gal
assi sta nce ha ve be en fo rmed. The le gi sla ti on esta bli shi ng the ri ght to free le gal aid has be en
fra gme nted due to the co mplex Sta te orga ni za ti on. In Re pu bli ka Srpska, the Law on Free Le -
gal Aid was ado pted in 2008.69 This Law also re gu la tes the esta bli shme nt of the Ce nter for
free le gal aid in Ba nja Lu ka as a bo dy under the RS Mi ni stry of Ju sti ce, as we ll as the Ce nte r’s
Offi ces in the fi ve Di stri ct Co urts in RS and pre scri bes the co ndi ti ons under which a pe rson
can get free le gal aid in cri mi nal, ci vil and admi ni stra ti ve ca ses.70 In the Fe de ra ti on, the si tu -
ati on is mo re co mplex. In abse nce of a law re gu la ti ng this issue at the Fe de ra ti on le vel, the
issue has be en re gu la ted at the Ca nto nal le vel. Ho we ver, fi ve out of ten Ca nto ns ha ve ado -
pted la ws on free le gal aid and esta bli shed free le gal aid age nci es.71 Brčko Di stri ct has its own
Law on Free Le gal Aid and a Free Le gal Aid Offi ce.7 All the se la ws ha ve be en hi ghly cri ti ci zed
by the NGO se ctor espe ci ally be ca use they do not re co gni ze NGOs as le gal aid pro vi de rs. Na -
me ly, even tho ugh NGOs ha ve be en the only ones pro vi di ng le gal aid to ci ti ze ns in ci vil and
admi ni stra ti ve ca ses for ma ny ye ars and as such ha ve a gre at expe ri ence in the ma tter, the
le gi sla to rs did not re co gni ze the exi ste nce of this gre at po te nti al and thus did not inclu de
them in the Law in any way.73

Acco rdi ng to the exi sti ng re po rts of di ffe re nt inte rna ti onal orga ni za ti ons as we ll as from the
NGO se ctor, the pu blic le gal aid offi ces ge ne ra lly do not ha ve su ffi ci ent ca pa ci ti es, inclu di ng
we ll-edu ca ted hu man re so urces and su ffi ci ent fi na nci al re so urces, to re spo nd to the ne eds
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64 Information available at:
http://umbih.co.ba/eng/pu
blications/publications.htm

65 2011 Progress Report, note
52, p. 15-16

66 UNDP: Facing the Past, Build-
ing Trust for Future: System of
Free Legal Aid in Bosnia and
Herzegovina, 2010

67 UNDP is providing technical
support in the process of de-
veloping new Draft Frame-
work Law on free legal aid.

68 Also, inerviews with NGO
legal sevice providers high-
light their concerns about
possible bias in the legal aid
provision by the state admi-
nistration agencies which
are intended as exclusive
legal aid providers, espe-
cially when it comes to par-
ties in dispute with
administrative agencies and
state in general. Vaša prava
submitted their analysis and
recommendations to the
Draft BiH Framework Law
on Legal Aid.

69 The RS Law defines free
legal aid as a “form of exer-
cise of the right of individu-
als to a fair trial and equal
access to justice before
courts and other bodies, the
costs of which are borne
fully or partly by the author-
ities responsible for the im-
plementation of this Law,”
and that those “forms of ex-
ercise of legal aid shall be
actions and activities
whereby the beneficiaries
of legal aid are ensured pro-
tection of rights to fair trial
and equal access to justice”.

70 Detailed information in
UNDP Free Legal Aid Report
, note 72

71 Posavina Canton, Tuzla Can-
ton, Zenica-Doboj Canton,
West Herzegovina Canton
and Canton Sarajevo

72 For more information on
the scope and substance of
the legal services estab-
lished under all these laws,
see UNDP Free Legal Aid Re-
port, supra, note 72
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of the BiH po pu la ti on.74 In pa rti cu lar, access to the pu blic le gal aid co uld not be eva lu ated as
user-fri endly in re la ti on to the spe ci fic ne eds and de ma nds of PWD, Ro ma and wo men. For
exa mple, Va ša Pra va empha si zed that mo st of Ro ma in ne ed for le gal assi sta nce ca nnot access
pu blic le gal aid offi ces as they do not ha ve le gal ide nti fi ca ti ons, and the re fo re ca nnot su bmit
ne ce ssa ry do cu me nts in su ppo rt of the ir re qu est for le gal aid. PWD usu ally ha ve pro ble ms
wi th physi cal access to the se offi ces. In addi ti on to this, NGO le gal se rvi ce pro vi de rs empha -
si zed the la ck of su ffi ci ent awa re ness of emplo ye es in pu blic le gal aid offi ces on spe ci al ne -
eds and de ma nds of PWD, Ro ma and wo men which ha mpe rs not only access to the se
se rvi ces, but also effe cti ve pro te cti on of ri ghts.75 So me NGO le gal se rvi ce pro vi de rs say that
pu blic le gal aid offi ces are “sta tic and ha ve no inte re st in the ri ghts of ma rgi na li zed gro ups,
and mo st of the se offi ces ei ther ca nnot or do es not wa nt to pro vi de fu ll le gal su ppo rt to the -
se gro ups”.76 Also, exi sti ng ca nto nal Free Le gal Aid La ws do not ha ve a spe ci fic fo cus on ge -
nder-ba sed and do me stic vi ole nce.77

This re se arch, as we ll as all re le va nt do me stic and inte rna ti onal re po rts, cle arly sho ws that
the re is no co nsi ste nt system of free le gal aid in BiH that wo uld sa ti sfy EU sta nda rds and that
wo uld ensu re the access to co urts and other re le va nt pro te cti on me cha ni sms in ge ne ral. This
le ads to a co nclu si on that such a fra gme nted and inco he re nt system of free le gal aid do es
not pro vi de for the effe cti ve exe rci se of the ri ght to fa ir tri al in acco rda nce wi th the ECHR and
BiH Co nsti tu ti on.78

As no ted in the BiH Ju sti ce Se ctor Re fo rm Stra te gy, BiH is yet to esta bli sh a vi able and co -
mpre he nsi ve le gal aid system. The big cha lle nge in this area is to fi nd  a co mpre he nsi ve  sys-
tem that  pro vi des mi ni mum equ ali ty be fo re the law for all ci ti ze ns of BiH, whi lst allo wi ng
so me fle xi bi li ty for lo cal ci rcu msta nces and which is also su sta ina ble wi thin the cu rre nt bu -
dget co nstra ints of the ju sti ce se ctor.79

4.5.2. NGO le gal se rvi ce pro vi de rs

It is co mmo nly re co gni zed that the ro le of NGO se ctor in pro vi di ng free le gal assi sta nce
to di ffe re nt ca te go ri es of pe ople such as re fu ge es and di spla ced po pu la ti on, asylum se -
eke rs, wo men, etc, in pa rti cu lar in pla ces whe re pu blic le gal aid insti tu ti ons do not exi st
is of a pa rti cu lar impo rta nce.80 Also, the pu blic opi ni on po ll co ndu cted by the UNDP thro -
ugho ut Bo snia and He rze go vi na in Ja nu ary and Fe bru ary 2010 sho wed that, in te rms of
le gal aid pro vi si on, an ave ra ge of over 50% of tho se po lled pre fe rs ci vil so ci ety and bar
asso ci ati ons, altho ugh sli ght pre fe re nce is gi ven to NGOs, which is clo se ly re la ted to the
fa ct that this ki nd of assi sta nce is alwa ys pro vi ded free of cha rge, unli ke the se rvi ces pro -
vi ded by hi red la wye rs.81

The re are se ve ral NGOs in BiH that pro vi de le gal aid, who se sco pe de pe nds on the ma nda te
of the pa rti cu lar orga ni za ti on and its pri ori ti es. NGO le gal se rvi ce pro vi de rs re pre se nt cli ents
only in ci vil and va ri ous admi ni stra ti ve ca ses and do not re pre se nt them in cri mi nal pro ce -
edi ngs.82 So me orga ni za ti ons are ma instre am hu man ri ghts orga ni za ti ons that also pro vi de
le gal assi sta nce to ci ti ze ns, e.g. such as BiH He lsi nki Co mmi ttee from Sa ra je vo.83 On the other
ha nd, the re are wo men NGOs that pro vi de di ffe re nt ki nd of su ppo rt and assi sta nce to the vi -
cti ms of do me stic or other fo rms of ge nder ba sed vi ole nce. Mo st of the se orga ni za ti ons pro -
vi de only le gal advi ce on ri ghts and co urt or admi ni stra ti ve pro ce du res, wri te su bmi ssi ons
to the co urts on be ha lf of the ir cli ents but ra re ly re pre se nt the ir cli ents in co urts, mo stly due
to the la ck of fi na nci al re so urces.84

When it co mes to spe ci fic le gal aid to PWD, Ro ma and wo men, the re are only a co uple of
NGOs who se exclu si ve ma nda te is to re pre se nt so ci ally di sa dva nta ged and/or ma rgi na li zed
gro ups. In that se nse, the Asso ci ati on Va ša Pra va is a le adi ng and the la rge st le gal free le gal
aid pro vi der in the co untry. It has de ve lo ped into a ne two rk of the le gal aid and info rma ti on
ce nte rs thro ugho ut BiH wi th fo ur offi ces lo ca ted in Sa ra je vo, Mo star, Tu zla and Go ra žde in
FBiH, and fi ve offi ces lo ca ted in Ba nja Lu ka, Pri je dor, Tre bi nje, Sre bre ni ca and Pe tro vac in RS.8
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73 Lejla Hadžimešić: Report on
Women’s Access to Justice,
OSF BiH, 2009. Also, inter-
views conducted with Ms.
Edita Abdibegović, Bakir
Mrkonja and Amir Alagić,
lawyers from Vaša prava, on
1 November 2011., Mr.
Amer Homarac from the
Center for Free Legal Aid of
the Foundation for Local
Democracy, on 3 November
2011,) and Mr. Branko
Todorović from RS Helsinki
Committee on 2 November
2011

74 Similar conclusions could
be found in UNDP Free
Legal Aid Report, supra,
note 54; Lejla Hadžimešić’s
Report, note 77; Amnesty
International, “Whose Jus-
tice? The Women of Bosnia
and Herzegovina are still
waiting” (Index: EUR
63/06/2009), p. 48. Also, this
was a general comment
made by most civil society
actors contacted during the
research.

75 Interviews conducted with
Ms. Edita Abdibegović, Bakir
Mrkonja and Amir Alagić,
lawyers from Vaša prava, on
1 November 2011., and
Center for Free Legal Aid of
the Foundation for Local
Democracy, Mr. Amer
Homarac on 3 November
2011,)

76 Interview with Mr. Branko
Todorović from RS Helsinki
Committee on 1 November
2011

77 UNDP System of Free Legal
Aid, note 72, p. 19

78 The additional detailed in-
formation on relevant inter-
national documents, free
legal aid legislation in BiH
and Entities, as well as orga-
nization and functioning of
public free legal institutes
and centers, including muni-
cipal legal aid officies is avai-
lable in the UNDP’s System
of Free Legal Aid , note 72

79 The document also noted
that court appointed
lawyers are paid months in

nat study engleskii:Layout 1  7/13/2012  10:21 AM  Page 20



Altho ugh Va ša Pra va ea rli er emplo yed the “so ci al cri te ri on” in se le cti on of ca ses for cli ents ap-
pro achi ng them, si nce 2010 they be gan to re ce ive ca ses of all indi vi du als that are vu lne ra ble
in any way: PWD, tho se fi na nci ally di sa dva nta ged, ci vil war vi cti ms, ve te ra ns, re fu ge es, etc.,
altho ugh they do not ha ve spe ci fic fu ndi ng to co ver the se addi ti onal co sts and mo st of se -
rvi ces to the se cli ents are pro vi ded pro bo no.86 Cu rre ntly, le gal aid to Ro ma is the la rge st free
le gal se rvi ce pro gram wi thin Va ša Pra va. Only in 2010, they pro vi ded di ffe re nt le gal se rvi ces
to 2,150 Ro ma cli ents in 3,075 di ffe re nt admi ni stra ti ve and co urt pro ce edi ngs. 

Si nce 2010, Va ša Pra va be ca me the le adi ng stra te gic li ti ga ti on orga ni za ti on wi thin the BiH
Open So ci ety Fo unda ti on’s Anti di scri mi na ti on Pro gram in the co urse of which they re pre se -
nt indi vi du als in di scri mi na ti on ca ses.87 As to wo me n’s ri ghts, Va ša Pra va offer only le gal co -
unse li ng and advi ce, but do not re pre se nt them in co urt pro ce edi ngs.88

As to the re pre se nta ti on of wo men vi cti ms of do me stic vi ole nce, the Fo unda ti on for Lo cal
De mo cra cy (FLD) ope ned the Ce nter for Free Le gal Aid for Wo men in Sa ra je vo in 2010.89 FLD’s
Ce nter pro vi des free le gal assi sta nce for si ngle mo the rs, su rvi vo rs of do me stic vi ole nce, su -
rvi vo rs of tra ffi cki ng in pe rso ns and wo men vi cti ms of war vi ole nce. The le gal assi sta nce inclu -
des free le gal co unse li ng and po ssi bi li ty of free re pre se nta ti on in the co urt pro ce edi ng and
admi ni stra ti ve bo di es.90
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arrears, if at all, and high
costs for defense attorneys
result in a reluctance to
even inform defendants of
their right to a defense at-
torney. BIH Justice Sector
Reform Strategy 2008-2012,
BiH Ministry of Justice, at:
http://www.mpr.gov.ba/use
rfiles/file/Projekti/24__SRSP
_u_BiH_-_EJ.pdf

80 UNDP’s System of Free Legal
Aid , note 72, p. 36

81 UNDP 2010 Special Report,
note 68, pp. 42-43. It is also
noted that the categories of
respondents which are so-
cially most vulnerable and
most of whom are civilian
or military victims of the
war, have the information
about NGOs which provide
free legal aid. A high per-
centage of women and rural
dwellers that are aware that
such organizations exist is
also encouraging.

82 Free legal representation in
criminal proceedings is reg-
ulated by the criminal legis-
lation at State, Entity and
Brčko Dicstrict legislation
and in the existing free legal
aid legislation. More infor-
mation available also in
UNDP Sytem of  Free Legal
Aid t, note 72

83 In 2010, the HC Legal Office
had total of 4.778 com-
plaints received over several
years and completed 1,646
cases thereof. Also, in 2010,
they provided 1,175 legal
advices. The cases related to
employment and labor re-
lated issues, housing, pen-
sions and social welfare
issues, mobbing, sexual ha-
rassment in work place and
other forms of discrimina-
tion, etc. The HC Legal Of-
fice did not represent
clients up to 2009,8 but now
they represent clients “in a
difficult financial situation,
and in particular unem-
ployed women or single
mothers”. In 2010 they rep-
resented clients in two
cases.Interview with Ms.
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Branka Inić from BiH HC on 14 November 2011, and Report of the
HC Legal Office for 2010, p. 2, available at: http://www.bh-
hchr.org/izvjestaji.htm (accessed 14 November 2011)

84 This Study does not aim to analyze the scope and quality of work
of different NGOs providing different kind of legal services, but to
emphasize the importance of this resource that is available to citi-
zens. More information on particular women NGOs and the level of
legal services that they provide is available in Report on Women’s
Access to Justice, note 61, p. 17-26. 

85 The legal aid program encompasses a wide range of activities in-
cluding different legal areas such as labor law, property relations,
family law, social rights, status rights, pension and disability insur-
ance, rebuilding and reconstruction, rights of refugees from the
Republic of Croatia targeting different categories of beneficiaries
from the most vulnerable and struggling of them, such as dis-
placed persons, returnees, refugees, minorities, asylum seekers,
victims of human trafficking to vulnerable local population. Vaša
prava, among other activities, provides free legal aid, information
to the beneficiaries on their rights and obligations, legal advice,
drafting various submissions, representing the beneficiaries in the
procedures before court, state institutions, organs and bodies con-
sistent with the relevant laws and the international instruments for
human rights protection, providing other forms of the legal aid in
order to protect the rights and interests of the beneficiaries, includ-
ing before the European Human Rights Court if necessary. More in-
formation available at: http://www.vasaprava.org/Home.htm

86 Interview with Vaša prava, note 81
87 Up to date, they have initiated several cases claiming discrimina-

tion of disabled children in public schools, following the positive
ruling in so called “Mostar case” (see a short story in the section
7.2.a); filed 2 cases challenging the State supported segregation in
public schools in FBiH; and initiated court procedures in at least 8
cases related to mobbing and various forms of discrimination in
labor disputes that includes women and Roma. All of these cases
are still pending before competent courts. Interview with Mr. Zla-
tan Terzić, attorney representing clients for Vaša prava, on 1 No-
vember 2011.

88 BiH OSF has developed a specific project in cooperation with Vaša
prava aiming at establishing a unit for legal aid and representation
of women in BiH with offices in Sarajevo and Mostar (FBiH) and in
Banja Luka, Prijedor, Srebrenica and Trebinje (RS). The project pro-
posal “Unit for Legal Aid and Representation of Women in B&H”was
redently submitted to the OSI’s International Women’s Program.

89 More information available at: http://www.fld.ba/novost/9566/cen-
ter-for-free-legal-aid-for-women-in-bh (accessed 3 November
2011)

90 Since the beginning of its operation, FLD’s Center had assisted 926
clients. The majority of cases relates to the assistance in getting a
restraining order in cases of domestic violence since FLD has SOS
telephone line and a safe house for women victims of domestic vi-
olence. FLD’s Center has also an outreach program implemented
through dissemination of brochures and guide books containing
basic legal information, analysis of laws, guide books for the police
in cases of domestic violence as aim “to provide basic information
in order to legally empower those in need”. Interview with Mr.
Amer Homarac on 3 November 2011. Unfortunately, the data on
the exact number of cases in which they represent clients in court
proceedings was not available at time of the interview nor it could
be found on the web page of FLD.
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Pro fe ssi onal
Edu ca ti on of Ju dges 

Tra ini ng for the ju di ci ary (ju dges, pro se cu to rs and co urt asso ci ates) is pro vi ded by the Ju di -
ci al and Pro se cu to ri al Tra ini ng Ce nte rs (JPTC) of the two Enti ti es that we re esta bli shed acco -
rdi ng to the la ws ado pted in each Enti ty.91 Under the se la ws, pro fe ssi onal tra ini ng and
edu ca ti on is obli ga to ry for all ju dges and pro se cu to rs, and HJPC se ts mi ni mum co ndi ti ons
that eve ry ju dge and pro se cu tor mu st fu lfi ll annu ally in this re ga rd. JPTCs orga ni ze pro fe ssi -
onal tra ini ng under the au spi ces of the HJPC, de ve lop the plan and pro gram and co ndu ct
the tra ini ng in di ffe re nt are as, inclu di ng imple me nta ti on of ma te ri al and pro ce du ral la ws,
ethi cal sta nda rds, etc. The re are 12 mo du les in JPTCs tra ini ng pro gra ms, and ju dges and pro -
se cu to rs mu st pa rti ci pa te in 4 of them annu ally in order to get a ce rti fi ca te. The re is a se pa -
ra te mo du le on hu man ri ghts. This mo du le inclu des a se mi nar on the imple me nta ti on of the
ECHR; ano ther se mi nar on „Se gme nts in the pro te cti on of hu man ri ghts and fre edo ms“ that
inclu des, inter alia, the Law on Pro hi bi ti on of Di scri mi na ti on; a wo rkshop on ge nder equ ali -
ty. The new 2011-2014 Mid-te rm JPTCs Stra te gy pro vi des a shi ft from ge ne ral to wa rds mo re
spe ci ali zed tra ini ng and edu ca ti on of ju dges and pro se cu to rs.92
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91 For more information on
JPTCs, see www.fbih.cest.
gov.ba and
www.rs.cest.gov.ba

92 Interview with Mr. Radoslav
Marjanović, Deputy Director
and Mr. Almir Tabaković,
Senior Adviser, FBiH JPTC
on 14 November 2011
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Ava ila bi li ty, Acce ssi bi li ty
and ado pta bi li ty
of co urt pro ce du res
and pro ce sses

6.1. Access to co urts 

In ge ne ral, La ws on Ci vil Pro ce edi ngs as we ll as La ws on Admi ni stra ti ve Di spu tes at all le ve ls in
BiH do not po se spe ci fic obsta cles for indi vi du als to access them in order to se ek pro te cti on of
ri ghts.93 Acco rdi ng to the re su lts of the Co uncil of Eu ro pe ‘s 2006 Co mpa ti bi li ty Stu dy, the ma in
pro ble ms wi th access to co urts in acco rda nce wi th Arti cle 6 of the ECHR are re la ted to the imple -
me nta ti on of le gi sla ti on, not ne ce ssa ri ly the exi ste nce of le gi sla ti on per se. In pa rti cu lar, it was
no ted that fo llo wi ng a co mpre he nsi ve le gi sla ti ve re fo rm of ci vil pro ce du ral system and la ws,
the la ck of the Law on Free Le gal Aid co uld se ri ou sly je opa rdi ze the ri ght to access to co urt for
indi vi du als, who may not ne ce ssa ri ly unde rsta nd the co mplex pro ce du res.94

Ju dges and la wye rs inte rvi ewed in the co urse of this re se arch una ni mo usly sta ted that la ws
tre at all pe rso ns equ ally in te rms of access to co urt. They do, ho we ver, re co gni ze that so ci -
ally di sa dva nta ged gro ups fa ce fi na nci al re stra ints due to co urt fe es and la wyer co sts. As to
the co urt fe es, the pro ce du ral la ws pro vi de for exe mpti on that de pe nds on the fi na nci al si -
tu ati on of the pe rson who is se eki ng exe mpti on. The re fo re, the info rma ti on on the nu mber
of re qu ests for the exe mpti on of co urt fe es co uld be a re ali stic indi ca tor on the ne eds of ci ti -
ze ns for free le gal aid in ci vil pro ce edi ngs. Ho we ver, not all co urts ha ve da ta on the nu mber
of ca ses in which indi vi du als appli ed for exe mpti on from co urt fe es.95

Also, as it has alre ady be en me nti oned, the free le gal aid re gu la ti ons at the RS and ca nto nal
le vel (5 ca nto ns pa ssed the law on free le gal aid), as we ll as pra cti ces, di ffer from each other
and ha mper the effe cti ve exe rci se of the ri ght to equ al access to co urts. Inte re sti ngly, as a ru -
le, all the se re gu la ti ons pro vi de free le gal aid to vu lne ra ble indi vi du als only if they are re si -
de nts in the area of a gi ven enti ty, di stri ct or ca nton, and pro vi ded that they fa ll under the
de fi ned „so ci al ca te go ry“ ba sed on fi na nci al si tu ati on that mu st be su ppo rted by spe ci fic do -
cu me nta ti on. Ho we ver, the fi na nci al thre sho ld is ra ther hi gh, and the pro ce du re of de ci di ng
on the ri ght to re ce ive free le gal aid is often too lo ng to be effe cti ve.96

On the other si de, ci ti ze ns that re si de in pla ces that do not ha ve pu blic free le gal aid offi ces,
inclu di ng tho se in ru ral are as, ha ve no po ssi bi li ty to access free le gal aid which pu ts them in a
di sa dva nta ged po si ti on, even mo re than be fo re the 2002 ci vil pro ce du re le gi sla ti ve re fo rm.97

6.2. Access to info rma ti on 

Ci ti ze ns are ine vi ta bly inte re sted in obta ini ng le gal info rma ti on. The UNDP Spe ci al Re po rt
re ve aled that “the expre ssed le vel of inte re st may be de scri bed as hi gh, in vi ew of the abo -
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93 Each Entity has its own Law
on Civil Proceedings as well
as Brčko Distirct, and there
is also the Law on Civil Pro-
ceedings before the Court
of BiH. The same situation is
with the Laws on Admini-
strative Disputes. According
to the results of the Council
of Europe’s Study on Com-
patibility of Laws and Prac-
tice in BiH with the
Requirements of the ECHR,
concluded that the main
problems with access to
courts in the sense of Ar-
ticle 6. of the ECHR is not
necessarily in legislation but
in practice, in particular 

94 Compatibility of Laws in BiH
with the Requirements of the
European Convention on
Human Rights, 2006, Council
of Europe, available at:
http://www.coe.ba/web2/en
/component/docman/cat_vi
ew/56-judicial-system—sud-
stvo-pravosue/128-compati-
bility-of-laws-in-bih-with-ech
r.html

95 More details available in
UNDP System of Free Legal
Aid in Bosnia and Herzegov-
ina, note 70, pp.33-34

96 Interviews with Vaša prava
and FLD Center for Free
Legal Aid, note 81, as well as
interview with Ms. Fedra
Idžaković from Rights for All
on 11 November 2011.

97 According to previous civil
procedural laws, the judges
and court officers were able
to provide assistance to in-
digent or unskillful clients.
However, the new civil pro-
cedural laws makes this
kind of legal assistance im-
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ve-me nti oned ci rcu msta nces. In the enti re sa mple, the inte re st in the info rma ti on on le gi -
sla ti on was expre ssed by over 60% of ci ti ze ns in bo th enti ti es, and 50% of ci ti ze ns in Brčko
Di sti rct. The di ffe re nce in re spo nses be twe en men and wo men is not si gni fi ca nt si nce the
le vel of inte re st of wo men is 9% lo wer than that of men”.98 Na tu ra lly, ci ti ze ns’ inte re st do es
not re la te to all le gi sla ti ve are as, but to tho se that co nce rn them di re ctly (cri mi nal pro ce -
edi ngs, ci vil pro ce edi ngs, ho usi ng le gi sla ti on, pro pe rty le gi sla ti on, etc.) and the re fo re the
Spe ci al Re po rt no tes in pa rti cu la rly the hi gh le vel (50%) “of inte re st in info rma ti on amo -
ngst the re spo nde nts wi th a lo wer le vel of edu ca ti on, so ci ally vu lne ra ble or so ci ally po we -
rless ca te go ri es, such as ru ral po pu la ti on, pe rso ns wi th only pri ma ry le vel of edu ca ti on, or
wo men”.99

La ws and other re gu la ti ons are alwa ys pu bli shed in offi ci al ga ze ttes of the Sta te, Enti ty, Brčko
Di stri ct or ca nto nal le ve ls in the Fe de ra ti on de pe ndi ng on the le gi sla ti ve co mpe te nci es. Ho -
we ver, offi ci al ga ze ttes are wi de ly ava ila ble to pu blic bo di es and insti tu ti ons as we ll as to the
le gal co mmu ni ty, and also via inte rnet. Acco rdi ng to the UNDP Spe ci al Re po rt so me 60% of
all re spo nde nts are awa re of the Offi ci al Ga ze tte in which all la ws and le gal re gu la ti ons are
pu bli shed. The ma jo ri ty of them are in the Brčko Di stri ct (almo st 76%), in the RS 65%, and in
the FBIH 55%. In the ge nder stru ctu re, 55% of wo men and 64% men are awa re of this pu bli -
ca ti on. Ho we ver, “only one thi rd of the sa mple ga ve a po si ti ve answer to the qu esti on of whe -
ther they knew that the Offi ci al Ga ze tte is ava ila ble on the Inte rnet and that it has a we bsi te,
which is di re ctly re la ted to the Inte rnet cu ltu re in BIH (i.e. the abi li ty to use info rma ti on te -
chno lo gi es and co mpu ter li te ra cy) which is sti ll at a re la ti ve ly low le vel. [...] Sti ll, it is not po -
ssi ble to co nclu de from tho se answe rs to what exte nt the re spo nde nts uti li ze the Offi ci al
Ga ze tte (ei ther pri nt or ele ctro nic ve rsi on) as a so urce of info rma ti on, or whe ther they only
know that the re is such a po ssi bi li ty”.100 Ano ther fa ctor that mu st be ta ken into acco unt is
that the access to the Offi ci al Ga ze tte is po ssi ble only thro ugh pu rcha se of a pri nt ve rsi on or
thro ugh su bscri bi ng to the ele ctro nic ve rsi on which mu st be pa id for. 

All co urts in BiH ha ve web pa ges. The va st ma jo ri ty of them use “pra vo su dje.ba” do ma in de -
ve lo ped under the au spi ces of HJCP and the re fo re the web pa ges of tho se co urts are uni fo -
rm. Ho we ver, the ki nd of info rma ti on that co uld be acce ssed thro ugh the se web pa ges di ffe rs.
For exa mple, so me co urts pro vi de de ta iled info rma ti on on pa rti cu lar pro ce edi ngs, do cu me -
nts that ha ve to be su bmi tted and even co urt fe es wi th ba nk acco unts. Othe rs, on the other
si de, pro vi de only ba sic ge ne ric info rma ti on wi tho ut spe ci fic de ta ils.101 The re are no info rma -
ti on de sks in co urts spe ci fi ca lly de si gned to pro vi de whe re spe ci fic info rma ti on on la ws, re -
gu la ti ons, pro ce du res and free le gal aid co uld be obta ined.102 Ho we ver, the co urt sta ff is able
to pro vi de so me ba sic info rma ti on and di re ct co urt use rs to re le va nt co urt se rvi ces, but they
are not allo wed to pro vi de spe ci fic info rma ti on on spe ci fic pro ce du res.103

So me su rve ys co ndu cted wi thin USA I D’s Ju sti ce Se ctor De ve lo pme nt Pro gram II ana lyzed
te nde nci es in ci ti ze ns’ pe rce pti ons on ju di ci al re fo rm at lo cal co mmu ni ti es’ le ve ls.104 The su -
rvey in mu ni ci pa li ti es of Ze ni ca-Do boj Ca nton, for exa mple, sho ws that 80% of ci ti ze ns re -
ce ive info rma ti on on co urt fu ncti ons thro ugh me dia, and much le sser from co urts. Also,
90-95% of tho se po lled kno ws that di ffe re nt info rma ti on ma te ri als co uld be obta ined in co -
urt bu ildi ngs mo st of which co nce rn info rma ti on on la nd issu es, inhe ri ta nce pro ce du res,
obta ini ng of di ffe re nt pe rmi ssi ons and ce rti fi ca tes, di vo rce pro ce du res, mo rtga ges and
appe al pro ce du res.105

A use ful bro chu re on the info rma ti on for co urt use rs was de ve lo ped by HJPC in the su mmer
of 2011.106 Altho ugh it is ava ila ble on the inte rnet, it is sti ll not cle ar how it wo uld re ach the
ge ne ral pu blic and in pa rti cu lar PWD, Ro ma and wo men. The HJPC’s ou tre ach plan is the re -
fo re va gue. In ge ne ral, altho ugh the de ve lo pme nt of ju di ci al info rma ti on te chno lo gi es has
be en pra ised by di ffe re nt do no rs and HJPC, it is qu ite cle ar that it is not eno ugh for the effe -
cti ve access to re le va nt le gal info rma ti on, pa rti cu la rly wi th re ga rds to the mo st vu lne ra ble
and ma rgi na li zed gro ups such as PWD, Ro ma and wo men in pa rti cu lar in ru ral are as.107 Also,
the re is no spe ci fic info rma ti on re la ted to the spe ci al ne eds and de ma nds of PWD, Ro ma and
wo men for the ir effe cti ve access to ju sti ce.
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possible due to the need to
preserve impartiality of the
judiciary. See,  UNDP System
of Free Legal Aid in BiH, note
72, p. 35

98 UNDP Special Report: Fa-
cing the Past and Access to
Justice from a Public Perspec-
tive, 2010, note 68, p.37,
available at:
http://www.undp.ba/up-
load/publications/Fac-
ing%20the%20Past%20and
%20Access%20to%20Jus-
tice.pdf.

99 Idem., p. 38.
100 Idem. p. 38
101 E.g. at the web page of  Sa-

rajevo Municipal Court (the
biggest municipal court in
FBiH) contains information
on court jurisdiction, rele-
vant laws and court orga-
nization. However,
practical information are
scarce, and relate to the
most basic information
mostly directing to court
offices where „more infor-
mation could be obtained“
(e.g. the information on
the registration of a com-
pany states that „more in-
formation could be
obtained in room 115 at
the 1st floor“) or relate to
the obtaining of land and
other certificats. There are
no information on free
legal aid providers or
exemption from court fees.
See:
http://www.oss.ba/?jezik=
bos&x=2&y=64. Also, most
of the courts have no infor-
mation on free legal aid
providers, but there are ex-
ceptions. The random web
search shows  that e.g.
courts in Mostar, Zenica,
Tuzla, Goražde, Trebinje,
have information on free
legal aid providers (both
public and NGO) and de-
tailed information on court
fees and exemptions
thereof. However, these
courts also have only
scarce information on real-
ization of particular rights.
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Insti tu ti onal ge nder me cha ni sms in BiH and the BiH Ombu dsman offi ce ha ve also de ve lo -
ped use ful info rma ti on ma te ri als, but the ou tre ach stra te gy, espe ci ally wi th re ga rds to the
mo st vu lne ra ble, is not qu ite cle ar. Na me ly, the re are no pa rti cu lar acti vi ti es to re ach tho se
who are in ne ed for pa rti cu lar le gal or ri ghts pro te cti on info rma ti on other than pro vi di ng the
bro chu res and other info rma ti on ma te ri als to di ffe re nt pu blic insti tu ti ons inclu di ng po li ce,
ce nte rs for so ci al we lfa re, co urts, etc., and pu bli shi ng them on the inte rnet. The sa me can be
sa id abo ut the ou tre ach acti vi ti es of the hu man ri ghts NGOs which ha ve also de ve lo ped a
bo dy of use ful info rma ti on ma te ri al.

BiH has re ce ntly ado pted a Ca re of Co urt Use rs Stra te gy, which ai ms to assi st co urts to me et
the ne eds of ordi na ry ci ti ze ns and bu ild pu blic tru st and re spe ct for the co urt system. The
BiH Ju sti ce Se ctor Stra te gy re co gni zes that ci ti ze ns wi ll ha ve mo re re spe ct for pro ce sses and
de ci si ons when they unde rsta nd them, and co nve rse ly, co mplex pro ce du res that are po orly
expla ined can di sco ura ge pe ople from pu rsu ing le gi ti ma te cla ims. The key ta sk now wi ll be
to imple me nt the stra te gy thro ugho ut BiH and to he lp cre ate pu blic co nfi de nce in the co urt
system. The Ju sti ce Se ctor Re fo rm Stra te gy also re co gni zes the cu rre nt la ck of acti ve pa rti ci -
pa ti on by ci vil so ci ety orga ni za ti ons in the ju sti ce se ctor of BiH, which ne ga ti ve ly impa cts the
ra nge of inte re sts that are acco unted for in stra te gy, po li cy and law de ve lo pme nt pro ce sses.
Key obje cti ves the re fo re inclu de bu ildi ng a mo re syste mi zed mo del for enco ura gi ng the acti -
ve invo lve me nt of di ve rse inte re st gro ups in the afo re me nti oned pro ce sses, thus ensu ri ng
be tter re pre se nta ti on for all pa rts of so ci ety, and also to bu ild the ca pa ci ti es of tho se gro ups
to co ntri bu te effe cti ve ly such pro ce sses.108
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See, e.g.: http://opsud-
mostar.pravosudje.ba/ and
http://opsud-zenica.pravo-
sudje.ba/ or http://ossud-
trebinje.pravosudje.ba/.
However, no court has spe-
cific information on spe-
cific court procedures (e.g.
related to labor disputes,
divorce, child support, exe-
cution of judgments, dis-
crimination, etc.).

102 According to the UNDP
Special Report, only 0,4%
people try to obtain the in-
formation about judicial
system through brochures
in court and prosecutors’
offices. Note 68, p. 37.

103 Interviewed judges said
that court staff should not
provide such information
in order to avoid possible
erroneous information or
directions to court users
for which the court might
be accountable for.

104 JSDP II supports the rule of
law in Bosnia-Herzegovina
through: (1) strengthened
judicial independence, ac-
countability and effective-
ness; (2) a better
coordinated and more uni-
fied justice sector oriented
towards EU accession; and
(3) increased public confi-
dence in the rule of
law. More information
available at:
http://www.usaidjsdp.ba/

105 Analysis of the effects of ju-
dicial reform of municipal
courts in Zenica-Doboj, As-
sociation Alternativa Kakanj,
available at:
http://www.nvo-alterna-
tive.org/pdf/Analiza%20an-
kete.pdf. In general, the
survey shows that 3/5 of re-
spondents thinks that
courts do not treat citizens
with respect, that some in-
dividuals favorable treat-
ment, and every third
respondent believes that
courts treat all citizens
equally. Also, every tenth re-
spondent thinks that courts
resolve cases in due time.
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Co urt se rvi ces and 
fa ci li ti es re la ted 

spe ci fi ca lly to PWD,
mi no ri ti es and wo men

7.1. Ge ne ral re ma rks 

For the pu rpo se of this stu dy, a se ri es of inte rvi ews (32) we re co ndu cted wi th re pre se nta -
ti ves of co urts, other re le va nt pu blic insti tu ti ons and co urt use rs. Also, the re gi onal co nsu -
lta nt fo rm UNDP Bra ti sla va Offi ce de ve lo ped two qu esti onna ires (for le gal pro fe ssi ona ls
and co urt use rs re spe cti ve ly) uni fo rmly for all co untri es that are in the fo cus of the UNDP
Bra ti sla va Re gi onal Pro je ct. Due to the li mi ted ti me and hu man re so urces for the pre pa ra -
ti on of the stu dy (each UNDP co untry offi ce hi red one co nsu lta nt to co ndu ct re se arch, po ll
su rvey and to pro du ce a Na ti onal Stu dy), it was not po ssi ble to re ach la rge au di ence and
get re pre se nta ti ve po ll re su lts. Ho we ver, that do es not unde rmi ne the va lue of da ta ga the -
red as the po ll su rvey re su lts are stro ngly su ppo rted by the inte rpre ta ti on of pri ma ry so -
urces such as BiH and inte rna ti onal le gi sla ti ve fra me wo rk, other re gu la ti ons inclu di ng
re le va nt stra te gi es and acti on pla ns pe rti ne nt to the spe ci fic gro ups in fo cus, re po rts of
inte rna ti onal and do me stic insti tu ti ons and orga ni za ti ons on pa rti cu lar issu es of PWD, Ro -
ma and wo men, co mpli ance re po rts of BiH au tho ri ti es wi th its inte rna ti onal, co nsti tu ti onal
and le gi sla ti ve obli ga ti ons as we ll as re co mme nda ti ons of the re le va nt hu man ri ghts mo -
ni to ri ng bo di es. The re fo re, the se inte rvi ew and po ll su rvey re su lts sho uld be vi ewed only
as an addi ti onal, illu stra ti ve so urce of info rma ti on and fi ndi ngs in re la ti on to the access to
ju sti ce of the se pa rti cu lar gro ups.

7.2. Inte rvi ews fi ndi ngs

Ma in obsta cles for impro ved access to ju sti ce 
– inte rvi ews wi th co urt use rs

All of the inte rvi ewed co urt use rs agree that PWD, Ro ma and wo men are, due to the ir spe ci -
fic ne eds, di sa dva nta ged in the ir access to info rma ti on that wo uld le ga lly empo wer them
and the re fo re enha nce the ir access to ju sti ce. This de fi ci ency in access to info rma ti on for the -
se gro ups is pa rti cu la rly de tri me ntal for the pro te cti on of the ir ri ghts. In that se nse, all of the
inte rvi ewed co urt use rs mo stly agre ed on so me ge ne ral ba rri ers that PWD, Ro ma and wo -
men fa ce in re la ti on to mo re effe cti ve access to ju sti ce. The se are as fo llo ws: 

l wi de spre ad po ve rty in ge ne ral and in pa rti cu lar amo ng  wo men in ru ral are as, PWDs
and Ro ma and;
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106 Mission, Vision and Princi-
pals of the Judicial and
Prosecutorial System in
BiH: Brochure for the Users
of Judicial and Prosecutor-
ial Services, HJCP, 2011,
available at:
http://www.hjpc.ba/docs/v
stvdocs/pdf/MisijaBOS.pdf

107 According to the BiH Com-
munication Regulatory
Agency, the internet pene-
tration rate in BiH in 2006
was 24,5%. Source:
http://merlin.obs.coe.int/iris
/2007/7/article8.en.html (ac-
cessed: 22 November 2011)
According to the 2010 In-
ternet Usage Statistics,
there are 1.4 million inter-
net users in BiH or 31.2% of
total population. Source:
Internet World Stats at:
http://www.internetworld-
stats.com/euro/ba.htm (ac-
cessed: 22 November
2011)

108 BiH Justice Sector Strategy,
note 85

7. 
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l ge ne ra lly low le vel of edu ca ti on, hi gh le vel of illi te ra cy and la ck of kno wle dge of PWD,
Ro ma and wo men (in pa rti cu lar in ru ral are as) on ri ghts and pro te cti on me cha ni sms
in ge ne ral; 

l wi de spre ad pu blic pre ju di ces to wa rds PWD, Ro ma and wo men;

l insu ffi ci ent awa re ness of ju dges, pro se cu to rs, la wye rs and co urt pe rso nnel on spe ci -
fic ne eds/de ma nds of PWD, Ro ma and wo men ge ne ra lly and in re la ti on to the re ali -
za ti on of the ir ri ghts in pa rti cu lar (inclu di ng low awa re ness of po li ce and ce nte rs for
so ci al wo rk in re la ti on to Ro ma 109 or vi cti ms of do me stic vi ole nce 110);

l la ck of ade qu ate ly acce ssi ble info rma ti on in co urts on the re ali za ti on of ri ghts and
co urt pro ce du res spe ci fi ca lly de si gned for PWD, Ro ma and wo men;

l la ck of ade qu ate ly acce ssi ble info rma ti on in co urts on free le gal aid system and pro -
vi de rs (bo th pu blic age nci es and/or NGOs), inclu di ng lo ca ti on of le gal aid pro vi de rs,
co nta ct info rma ti on and acce ssi bi li ty cri te ria;

l co sts of pro ce edi ngs in ge ne ral, in pa rti cu lar in ci vil ca ses whe re la ws do not pro vi de
for obli ga to ry pro fe ssi onal re pre se nta ti on;

l hi gh fi na nci al thre sho ld as pro vi ded for in la ws on free le gal aid, which di spro po rti -
ona te ly affe cts PWD, Ro ma and wo men as ge ne ra lly mo re di sa dva nta ged and mo re
impo ve ri shed, 

l le ngth of co urt pro ce edi ngs and la ck of effe cti ve re me di es to cha lle nge it in ge ne ral,
and in pa rti cu lar in ca ses that mu st be re so lved urge ntly as pro vi ded for in pa rti cu lar
la ws (e.g. Anti-Di scri mi na ti on Law and La bor Law);

l la ck of effe cti ve  exe cu ti on of ju dgme nts;

l ine ffe cti ve ca pa ci ti es of the exi sti ng pu blic le gal aid offi ces to pro vi de effe cti ve le gal
aid to PWD, Ro ma and wo men;

l la ck of info rma ti on ava ila ble in any one of the mi no ri ty la ngu ages.

On the other ha nd, co urt use rs sta ted that mo st of the info rma ti on on ri ghts, pro te cti on me -
cha ni sms and free le gal aid is ava ila ble at hu man ri ghts NGOs advo ca ti ng for the ri ghts of
the se pa rti cu lar gro ups or tho se pro vi di ng free le gal aid that they di sse mi na te to di ffe re nt
pu blic insti tu ti ons such as po li ce, ce nte rs for so ci al we lfa re, co urts, tra ini ng ce nte rs, etc. Ho -
we ver, co urt use rs also agree that in spi te of this ki nd of info rma ti on sha ri ng, it is not eno -
ugh to si gni fi ca ntly ra ise ri ghts pro te cti on awa re ness amo ng the se spe ci fic gro ups and that
the se ma te ri als and info rma ti on sho uld be di sse mi na ted amo ng pa rti cu lar gro ups in a mo -
re effi ci ent way, thro ugh ca re fu lly de ve lo ped and fi na nced pro gra ms.

A pa rti cu lar pro blem that NGOs also empha si zed is the exclu si on of NGO le gal se rvi ce pro vi -
de rs from the free le gal aid le gi sla ti on. In re la ti on to this, it is wo rth no ti ng that in Se pte mber
2011, a gro up of NGOs se nt an open le tter in re la ti on to the Dra ft Fra me wo rk Law on Free
Le gal Aid in BiH. They pa rti cu la rly empha si zed the stro ng ne ed to uti li ze the exi sti ng NGO
le gal se rvi ce ne two rk, the ir expe ri ences and ski lls. They also expre ssed the ir co nce rn that the
exclu si on of NGO le gal se rvi ce pro vi de rs from the free le gal aid le gi sla ti on wo uld not le ad to
a mo re effi ci ent, spe edy and hi gh-qu ali ty access to free le gal se rvi ces, but ra ther “to the incre -
ase of the admi ni stra ti on and di re cti ng of the bu dge ta ry re so urces for free le gal aid to the
sta te and its appa ra tus”.111

Also, ma jo ri ty if not all ri ghts re la ted to the ba sic pro te cti on of PWD, Ro ma and wo men are
re so lved in admi ni stra ti ve pro ce edi ngs (e.g. le gal ide nti fi ca ti on of Ro ma is an admi ni stra ti ve
pro ce edi ng as we ll de ci si on-ma ki ng in re la ti on to access to so ci al we lfa re be ne fi ts for all three
gro ups, access to he althca re, une mplo yme nt be ne fi ts, etc.). Ho we ver, pu blic se rva nts who
are co ndu cti ng the se admi ni stra ti ve pro ce edi ngs la ck awa re ness and tra ini ng on spe ci fic ne -
eds and ri ghts of PWD, Ro ma and wo men due to which the se three ta rget gro ups are often
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109 Particularly pointed out by
Mr. Vehid Tihak, represen-
tative of the Roma
NGO„Budi moj prijatelj“ (3
November 2011), Edita Ab-
dibegović and Bakir Mrko-
nja, lawyers from „Vaša
prava“ (1 November 2011).

110 Particularly stressed by Mr.
Amer Homarac, FLD’s Cen-
ter for Free Legal Aid for
Women (3 November
2011); Ms. Branka Inić, BiH
Helsinki Committee (14
November 2011)

111 The organizations that un-
dersigned the letter are:
Center for Civic Initiatives,
BiH Helsinki Committee for
Human Rights, Bureau for
Human Rights, Association
for Democratic Initiatives
and Association “Vaša
prava”. Source:
http://www.dnevniavaz.ba
/vijesti/iz-minute-u-min-
utu/56851-nevladine-orga-
nizacije-zele-nastaviti-pruz
ati-pravnu-pomoc.html
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de pri ved of the ir ba sic ri ghts or achi eve me nt the re of is qu ite di ffi cu lt and pro lo nged. Co urt
use rs also po inted out the ne ed to impro ve the wo rk of so ci al we lfa re ce nte rs who are unde -
rsta ffed, unde rfi na nced and la ck ade qu ate awa re ness ra isi ng and ade qu ate info rma ti on on
ri ghts pro te cti on me cha ni sms as we ll as le gal se rvi ce pro vi de rs.

Ma in obsta cles for impro ved access to ju sti ce 
– le gal pro fe ssi ona ls 

In ge ne ral, le gal pro fe ssi ona ls also thi nk that the ma in obsta cle for enha nced access to ju sti ce
for PWD, Ro ma and wo men are wi de spre ad po ve rty in ge ne ral and in pa rti cu lar amo ng PWD,
Ro ma and wo men (in pa rti cu lar in ru ral are as); ge ne ra lly low le vel of edu ca ti on, hi gh le vel of
ge ne ral illi te ra cy of Ro ma in pa rti cu lar and la ck of ba sic le gal li te ra cy amo ng all three gro ups;
and wi de spre ad pu blic pre ju di ces to wa rds PWD, Ro ma and wo men. Inte rvi ewed le gal pro fe -
ssi ona ls also re co gni zed the ne ed to get mo re tra ini ng on spe ci fic ne eds of the se three gro ups.

Ho we ver, the opi ni on on the ava ila bi li ty of info rma ti on on la ws, pro ce edi ngs and co urts’
fu ncti ons are so me what di ffe re nt amo ng le gal pro fe ssi ona ls than co urt use rs. Acco rdi ng
to ma jo ri ty of inte rvi ewed le gal pro fe ssi ona ls, access to info rma ti on re la ted to la ws, co urts’
ju ri sdi cti on and pro ce du res in ge ne ral has impro ved. Info rma ti on on inte rna ti onal do cu -
me nts, re le va nt la ws, co urt pro ce edi ngs in ge ne ral, lo ca ti on, orga ni za ti on and ju ri sdi cti on
of co urts, bro chu res on how to pro te ct one se lf from do me stic vi ole nce, info rma ti on on ba -
sic so ci al and he althca re ri ghts are ava ila ble to all ci ti ze ns at di ffe re nt pu blic insti tu ti ons
ei ther thro ugh web pa ges of di ffe re nt insti tu ti ons inclu di ng co urts, HJPC, BIH Ge nder Equ -
ali ty Age ncy, Enti ty Ge nder Ce nte rs, BIH Ombu dsman Offi ce, as we ll as hu man ri ghts NGOs,
le gal se rvi ce pro vi de rs and advo ca cy gro ups, and ce rta in info rma ti on co uld be fo und in
co urt bu ildi ngs.112

As to co urt sta ff ca pa ci ty to pro vi de ade qu ate info rma ti on to co urt use rs in ge ne ral, le gal
pro fe ssi ona ls agree that the co urt pe rso nnel had be en we ll tra ined and ca pa ci ta ted to pro -
vi de ba sic info rma ti on. Altho ugh they almo st una ni mo usly sta ted that the awa re ness on spe -
ci fic ne eds of the three ta rget gro ups is low, they empha si zed that “bo th co urt pe rso nnel and
ju dges tre at all co urt use rs equ ally and in acco rda nce wi th the re le va nt la ws that do not di -
scri mi na te on the ba sis of pa rti cu lar sta tus of PWD Ro ma or wo men” and that the “ju sti ce sys-
tem is equ ally acce ssi ble to all”. Also, they co nsi der that co urt pe rso nnel is ade qu ate ly tra ined
“to pro vi de all co urt use rs wi th all pra cti cal info rma ti on on the wo rk of the co urt and that the
ge ne ral info rma ti on on ci ti ze ns’ ri ghts and obli ga ti ons are ava ila ble to the ge ne ral pu blic ei -
ther via inte rnet or in co urt bu ildi ngs (bro chu res, le afle ts, etc.)” which “inclu des the three ta -
rget gro ups as we ll”.

Ne ve rthe less, the ma jo ri ty of inte rvi ewed le gal pro fe ssi ona ls agree that co urts sti ll do not
ha ve ade qu ate ly acce ssi ble info rma ti on spe ci fi ca lly ta ilo red for the spe ci fic ne eds/de ma nds
of the mo st vu lne ra ble gro ups, in pa rti cu lar PWD, Ro ma or wo men, nor the spe ci fic stra te gi -
es ha ve be en de si gned to me et spe ci fic ne eds/de ma nds of PWD, Ro ma or wo men.113 Also,
inte rvi ewed le gal pro fe ssi ona ls co nfi rmed that the re is no info rma ti on ava ila ble in mi no ri ty
la ngu ages ei ther on the inte rnet or in co urt bu ildi ngs or any other pu blic insti tu ti ons. They
una ni mo usly ackno wle dged the exi ste nce of wi de spre ad pre ju di ces to wa rds ta rget gro ups,
in pa rti cu lar Ro ma, la ck of awa re ness of bo th ju dges, la wye rs and co urt pe rso nnel on spe ci -
fic ne eds/de ma nds of the three ta rget gro ups, extre me ly low le vel of le gal li te ra cy of the se
three ta rget gro ups, in pa rti cu la rly tho se who are mo st affe cted by po ve rty.

They also agree that the re is no di sa ggre ga ted da ta in co urt re co rds to show the nu mber of
ca ses fi led by the three gro ups, and so me ju dges expre ssed a co nce rn that such da ta co lle -
cti on wo uld amo unt to di scri mi na ti on.114 Also, the co urts ha ve not yet esta bli shed a spe ci al
re gi stry for di scri mi na ti on ca ses and mo st of inte rvi ewed ju dges we re not awa re of the obli -
ga ti on of the co urts to co lle ct and co mmu ni ca te da ta on re gi ste red di scri mi na ti on ca ses to
the BiH Hu man Ri ghts Mi ni stry (see, Se cti on 4.1.4.)
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112 Interviews with: Mladen
Srdić, Judge (31 October
2011), Branko Perić, Judge
and Vesna Trifunović,
Judge (1 November 2011),
Amela Mahić, Judge (11
November 2011), Milica Fil-
ipović, Judge (6 November
2011), Zlatan Terzić, attor-
ney (3 November 2011),
Ana Jakšić, FBiH Gender
Center Director (8 Novem-
ber 2011), and 5 attorneys
who wanted to remain
anonymous (8 and 10 No-
vember 2011), Gordana
Stojaković (7 November
2011), Judge. Judge Milica
Filipović observed, how-
ever, that publicized infor-
mation are more useful to
legal professionals than for
court users.

113 Idem. However, Edin
Muzurović, attorney, (11
November 2011) considers
that specifically designed
information for marginal-
ized groups on the realiza-
tion of their rights, exist in
courts, but did not elabo-
rate further.

114 E.g. Judges Trifunović and
Filipović, note 119
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So me spe ci fic ba rri ers to access to ju sti ce ba sed 
on be lo ngi ng to a spe ci fic ta rget gro up

In addi ti on to the se ge ne ral obse rva ti ons re la ted to the access to ju sti ce for all three ta rget
gro ups, all inte rvi ewed re spo nde nts po inted out so me spe ci fic obsta cles that indi vi du als fa -
ce due to the ir be lo ngi ng to one pa rti cu lar ta rget gro up.

a) Pe ople wi th di sa bi li ti es

l In re la ti on to PWD, one of the se ri ous obsta cles is hi gh le vel of illi te ra cy and low edu -
ca ti on due to se ve ral re aso ns: 

l ge ne ral so ci al exclu si on, 
l la ck of inclu si ve edu ca ti onal pro gra ms but also exclu si on fo ste red by fa mi li es due to

cu ltu ral and so ci al me nta li ty (fa mi li es are re lu cta nt to se nd chi ldren wi th di sa bi li ti es
to scho ols), 

l pa rti cu lar so ci al and le gal exclu si on of pe ople wi th inte lle ctu al di sa bi li ti es due to ina -
de qu ate le gi sla ti on and awa re ness, 

l la ck of ade qu ate physi cal access to ma jo ri ty of pu blic insti tu ti ons inclu di ng co urts, 
l la ck of go ve rnme ntal co ope ra ti on wi th NGOs re pre se nti ng pe ople wi th di sa bi li ti es

in fo rmu la ti on of stra te gi es and po li ci es re la ted to the ir spe ci fic ne eds and imple me -
nta ti on of ri ghts.115

b) Ro ma

In addi ti on to other pre vi ou sly me nti oned ba rri ers for gre ater access to ju sti ce, the pri ma ry
pro ble ms that Ro ma fa ce re ga rdi ng enha nced access to ju sti ce is that of la ck of le gal ide nti -
fi ca ti on. The other pro ble ms that stem from this issue inclu de ina cce ssi bi li ty of the va st ma -
jo ri ty of Ro ma to: 

l ba sic he alth ca re se rvi ces; 
l any ki nd of so ci al we lfa re; 
l edu ca ti on;
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115 Mr. Suvad Zahirović, Presi-
dent of the Executive
Board of „Lotos“ NGO re-
presenting rights of PWD,
and Mr. Dragan M. Popović,
UNDP, International Transi-
tional Justice Specialist (11
November 2011) 

A true li fe sto ry

The fi rst ca se ever su bmi tted to the co urt ba se on the Anti-Di scri mi na ti on Law co nce -
rned di scri mi na ti on in edu ca ti on of a chi ld wi th a ce rta in inte lle ctu al di sa bi li ty. The pu -
blic ele me nta ry scho ol insi sted on tra nsfe rri ng the chi ld to a so ca lled “spe ci al scho ol”,
be ca use the chi ld ne eded addi ti onal expe rt he lp in the cla ssro om. For a sho rt pe ri od of
ti me when scho ol pro vi ded an expe rt who he lped the chi ld du ri ng cla sses, he sho wed
si gni fi ca nt impro ve me nt. Ho we ver, the scho ol bu dget was not su ffi ci ent to co nti nue
wi th this type of assi sta nce, and the expe rt assi sta nce sto pped. The pa re nts de ci ded to
ta ke the ca se to the co urt aga inst the He rze go vi na-Ne re tva Ca nton and Ca nto nal Mi ni -
stry for Edu ca ti on, Sci ence and Spo rt and re ce ived free le gal aid inclu di ng re pre se nta -
ti on be fo re the co urt by the Asso ci ati on Va ša Pra va.
The fi rst insta nce co urt in Mo star re nde red a de ci si on in fa vor of pla inti ffs, sta ti ng, amo -
ng other thi ngs, that a mi no r’s hu man ri ghts we re bre ached and that a Mo star ele me -
nta ry scho ol, Ca nto nal Mi ni stry for Edu ca ti on, Sci ence and Spo rt, and
He rze go vi na-Ne re tva Ca nton had di scri mi na ted aga inst a mi nor and bre ached his ri -
ght to edu ca ti on by wi thho ldi ng the expe rt he lp that pro ved effi ci ent and which wo -
uld ha ve ena bled the chi ld’s so ci ali za ti on and inclu si on. The Ca nton and the scho ol we re
orde red to stop the infri nge me nt by pro vi di ng the ne ce ssa ry co ndi ti ons wi thin one mo -
nth. The appe lla te co urt co nfi rmed this de ci si on that be ca me fi nal. 
Fo llo wi ng this su ccess, se ve ral mo re ca ses re la ted to the sa me issue ha ve be en fi led.
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l emplo yme nt;
l ho usi ng;
l co urts and other pro te cti on me cha ni sm. 

Also, the pro ble ms are wo rse ned by the fa ct that pa re nts who are not re gi ste red ca nnot re -
gi ster the ir chi ldren, and altho ugh the re are exa mples that unre gi ste red chi ldren atte nd scho -
ols they ca nnot get ce rti fi ca tes on gra du ati on.116

c) Wo men

Spe ci fic impe di me nts for wo men in re la ti on to access to ju sti ce are:

l ina de qu ate tra ini ng and awa re ness ra isi ng of ju dges, pro se cu to rs, co urt pe rso nnel,
po li ce and ce nte rs for so ci al we lfa re on spe ci fic ne eds of wo men vi cti ms of do me stic
vi ole nce; 

l ina de qu ate impo si ti on and imple me nta ti on of re stra ini ng orde rs in ca ses of do me stic
vi ole nce that are mo stly attri bu ta ble to the fa ilu re of the po li ce to pro pe rly co lle ct evi -
de nce and to pro po se impo si ti on of such me asu res, but also to the unre aso na ble ti -
me in which co urts de ci de on pro po sed me asu res; 

l low le vel of awa re ness amo ng po li ce, ce nte rs for so ci al se rvi ces and ju dges on the
impo rta nce of re qu esti ng re stra ini ng orde rs in do me stic vi ole nce ca ses and ru li ng on
the re qu est in a spe edy ma nner; 

l se xu al ha ra ssme nt in wo rk pla ces; 
l mo bbi ng; 
l ina de qu ate exe cu ti on of ju dgme nts re la ti ng to chi ld su ppo rt; 
l la ck of ge nder se nsi bi li ty in ca ses re la ted to the di vi si on of pro pe rty fo llo wi ng the di -

vo rce pro ce du re; ina de qu ate le gi sla ti on re la ted to wo men vi cti ms of se xu al vi ole nce
co mmi tted du ri ng the co nfli ct, pa rti cu la rly wi th re ga rds to cri mi nal le gi sla ti on (fa ilu -
re of Sta te to ha rmo ni ze it wi th inte rna ti onal sta nda rds) and to so ci al we lfa re.117

As to the wo men vi cti ms of di ffe re nt ki nd of ge nder ba sed vi ole nce, le gal pro fe ssi ona ls po -
inted out the la ck of su ffi ci ent awa re ness and kno wle dge amo ng ju dges, pro se cu to rs and
po li ce and amo ng the ge ne ral po pu la ti on on what co nsti tu tes e.g. se xu al ha ra ssme nt, mo -
bbi ng, etc., that di spro po rti ona te ly affe ct wo men over men. Also, one ju dge po inted out that
cri mi nal co urts almo st ne ver de ci de on co mpe nsa ti on for wo men vi cti ms of se xu al vi ole nce
fo llo wi ng the co nvi cti on of the pe rpe tra tor altho ugh the cri mi nal law pro vi des the po ssi bi li -
ty to order co mpe nsa ti on for the vi ctim. Ra ther than do ing this, ju dges almo st alwa ys di re ct
vi cti ms to se ek co mpe nsa ti on in ci vil pro ce edi ngs wi tho ut ta ki ng into acco unt the vu lne ra -
bi li ty and tra uma that the vi ctim had alre ady su ffe red.118
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116 Ms. Edita Abdibegović,
Bakir Mrkonja, and Mr.
Vehid Tihak, note 81

117 Women victims of torture
have not been recognized
as “a social welfare cate-
gory” unless the torture
they suffered resulted in
some physical disability –
minimally 60%. However,
the social welfare status of
these women is recog-
nized only in three out of
ten Cantons in the FBiH
and due to that they have
free access to health care.
Interview with Mr. Dragan
Popović, note 119 and Ana
Jakšić, FBiH Gender Center
Deputy Director (8 Novem-
ber 2011)

118 Mr. Branko Perić, the Court
of BiH Judge and the for-
mer President of the HJPC
explained that this tool
provided for in the criminal
legislation should be utili-
sed more. as the criminal
court, following the con-
viction of the perpetrator,
could order compensation
to the particularly vulnera-
ble victim (e.g. of sexual
violence) in a lump sum,
which would not prevent
the victim to request the
full compensation in a se-
parate civil proceedings.
This would, in his opinion,
help victims of sexual vio-
lence in particular (inclu-
ding sexual violence that
occured durign the war) to
avoid further lengthy court
proceeding in order to
seek compensation and
further traumatization. In-
terview with Judge Perić,
note 119.

A true li fe sto ry

A yo ung pre gna nt Ro ma wo man ru shed wi th her fa mi ly to the ER as the bi rth sta rted.
Ho we ver, she did not ha ve any le gal ide nti fi ca ti on, exce pt a ce rti fi ca te that the le gal
pro ce edi ng for her le gal ide nti fi ca ti on had be en ini ti ated. Ho we ver, the ER me di cal
pe rso nnel re fu sed to admit her, and even ca lled the po li ce as the fa mi ly wo uld not
le ave wi tho ut me di cal assi sta nce to the wo men. She ca lled a la wyer from “Va ša Pra -
va“ who was wo rki ng on her ca se, who arri ved to the ER, ta lked to the po li ce and me -
di cal sta ff, and fi na lly she was admi tted to gi ve bi rth to her chi ld. Fo llo wi ng this eve nt,
“Va ša Pra va” enga ged in advo ca cy acti vi ti es and su cce eded to pe rsu ade the co mpe -
te nt ca nto nal au tho ri ti es to issue the instru cti on by which all pe rso ns in so ci al ne ed
“who do not ha ve he alth insu ra nce co ve red in so me other way” are eli gi ble for free
me di cal assi sta nce and that the co sts wi ll be co ve red by the re le va nt mu ni ci pa li ty/ca -
nto nal bo dy. 
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7.3. Qu esti onna ire ana lysis

The to tal of 65 di ffe re nt su rvey pa rti ci pa nts was asked to pro vi de answe rs to the qu esti onna -
ires (31 le gal pro fe ssi ona ls and 35 co urt use rs). Out of the to tal nu mber of tho se appro ached, a
to tal of 33 pro vi ded answe rs to the qu esti onna ire (18 le gal pro fe ssi ona ls and 15 co urt use rs). 

The re su lts of the qu esti onna ire su rvey are sho wn and de scri bed be low.

7.3.1. Qu esti onna ire - le gal pro fe ssi ona ls

Q1. Pro fe ssi on
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A true li fe sto ry

Ms. D.J, a pro mi ne nt fe ma le edi tor-in-chi ef of the Info rma ti on Pro gram of the pu blic Fe -
de ral TV, was su dde nly re mo ved from that po si ti on due to her “co mmu ni ca ti on ina bi li -
ti es and bad inte ra cti on wi th co lle agu es,” as it was offi ci ally expla ined. Fo llo wi ng this
de ci si on, Ms. J. was su bje cted to a ha rsh pu blic me dia ca mpa ign aga inst her, which the
BiH He lsi nki Co mmi ttee de fi ned as ha te spe ech. Ms. J. was offe red ano ther co ntra ct,
tho ugh less fa vo ra ble, and her po si ti on was fi lled by a man. She ini ti ated a la bor di spu -
te be fo re the co urt, which de ci ded in her fa vor ru li ng that Ms. J.’s re mo val from the po -
si ti on was ille gal. The co urt orde red, inter alia, her imme di ate re insta te me nt in the
po si ti on from which she was re mo ved. Ho we ver, the Fe de ral TV re fu sed to exe cu te the
ju dgme nt and, mo re over, cha nged its orga ni za ti onal stru ctu re in a way that the po si ti -
on from which Ms. J. was re mo ved was ca nce lled. She fi led a co mpla int to the BiH
Ombu dsmen. The BiH Ombu dsman Offi ce issu ed a spe ci al re po rt esta bli shi ng that Ms.
J. was su bje cted to ha ra ssme nt du ri ng a si gni fi ca nt pe ri od of ti me, re su lti ng in mo bbi -
ng as de fi ned in the Anti-Di scri mi na ti on Law. Also, the Ombu dsman no ted that Ms. J.
was amo ng one of the ra re wo men in hi gh po si ti ons wi thin the pu blic Fe de ra ti on TV
se rvi ce and that she was re pla ced by a man. Ha vi ng ta ken all the se fa cts into acco unt,
the BiH Ombu dsman co nclu ded that Ms. J. was su bje cted to di scri mi na ti on ba sed on
sex, co ntra ry to the Ge nder Equ ali ty and Anti-Di scri mi na ti on La ws and issu ed ade qu -
ate re co mme nda ti ons, in pa rti cu lar re la ted to the exe cu ti on of a fi nal co urt ju dgme nt.
De spi te the co urt de ci si on and co nclu si ons and BiH Ombu dsma n’s re co mme nda ti ons,
the co urt de ci si on has not yet be en exe cu ted. The re fo re, Ms. J., re pre se nted by Va ša Pra -
va, fi led a law su it ba sed on the Anti-Di scri mi na ti on Law in 2010, which is sti ll pe ndi ng
be fo re the co urt, altho ugh the Law pro vi des for a spe edy pro cess.
(Sto ry pro vi ded by Ms. D.J. and Va ša pra va)
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Q2. Edu ca ti on le vel: 83% of re spo nde nts ha ve a di plo ma or ce rti fi ca te in law from a re co gni -
zed insti tu ti on and 17% ha ve Ma ste rs or PhD.

Q 3. Ge nder

Q4. Age: 41% of all po lled le gal pro fe ssi ona ls be lo ng to the age ca te go ry 50-54, whe re as 67%
of the po lled ju dges be lo ng to the sa me ca te go ry.

Effi ci ency of the Ju sti ce System

Q5. In yo ur expe ri ence, wo uld you say ca ses invo lvi ng wo men, mi no ri ti es or PWDs are usu ally
re so lved wi thin a lo nger ti me fra me that tho se ca ses not invo lvi ng the se gro ups?

The le ngth of the pro ce edi ngs (which ine vi ta bly inclu des the hu ge ba cklog of ca ses) is, as it
was expla ined ea rli er, se en as one of the ma in de fi ci enci es in the BiH ju di ci al system. Ho we -
ver, in re spo nse to the le ngth of the pro ce edi ngs in ca ses invo lvi ng the three spe ci fic ta rget
gro ups, the po ll sho ws that le gal pro fe ssi ona ls co nsi der that ca ses invo lvi ng pe rso ns be lo -
ngi ng to one of the se spe ci fic gro ups “ne ver” or “se ldom” (44% each) influ ences the le ngth of
the pro ce edi ngs. In other wo rds, pa rti cu lar affi li ati on wi th one of the three gro ups is not pe -
rce ived by le gal pro fe ssi ona ls as a pa rti cu lar re ason for the le ngth of co urt pro ce edi ngs. Inte -
re sti ngly, co urt use rs also agree that the ir be lo ngi ng to the one of three ta rget gro ups had
not influ enced the le ngth of the pro ce edi ngs they we re invo lved in, altho ugh a si gni fi ca nt
pe rce nt we re not able to asce rta in whe ther the co nne cti on be twe en the two exi sts or not
(co mpa re Q6 of the co urt use rs qu esti onna ire).
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Qu ali ty of Se rvi ces

Q6. In yo ur opi ni on, is yo ur co untry’s ju sti ce system co mpe te nt?

76% of po lled le gal pro fe ssi ona ls co nsi der that the ju sti ce system in BiH is “usu ally” or “so me -
ti mes” co mpe te nt, and 24% as “alwa ys” co mpe te nt, whi le no re spo nde nts eva lu ated it as “ne -
ver” or “se ldom”. This re pre se nts the hi gh le vel of tru st in the co mpe te ncy of the ju sti ce system
in BiH on the si de of po lled le gal pro fe ssi ona ls. (Co mpa re Q10 in qu esti onna ire for co urt use -
rs.)

Q7. How wo uld you ra te the qu ali ty of yo ur co untry’s ju sti ce se rvi ces

As to the qu ali ty of co untry’s ju sti ce system, the to tal of 53% of po lled le gal pro fe ssi ona ls co -
nsi der the ju sti ce system to be ei ther “go od” (29%) or “exce lle nt” (24%). On the other si de, the
to tal of 47% co nsi de rs the ju sti ce system to be of a le sser qu ali ty: 41% eva lu ated it as “ne i-
ther go od nor po or” and 6% as “po or”. 

Acce ssi bi li ty

Do you co nsi der yo ur ju sti ce system to be affo rda ble for wo men/mi no ri ti es/PWDs?

Q8a.                                                                                 Q8b.
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Q8c.

As to the affo rda bi li ty of the ju sti ce system for PWDs, mi no ri ti es and wo men, the ma jo ri ty of
le gal pro fe ssi ona ls co nsi der that it is acce ssi ble “alwa ys” or “usu ally” (89% as to wo men, 81%
as to mi no ri ti es and 81% as to PWD). The sa me was expre ssed in the inte rvi ew wi th le gal pro -
fe ssi ona ls, as they fi rmly sta ted that the ju sti ce system is equ ally acce ssi ble to all wi th no di -
scri mi na ti on (see Se cti on 7.2.). A much sma ller pe rce nta ge co nsi de rs the ju sti ce system to
be only “so me ti mes” acce ssi ble to pe rso ns be lo ngi ng to the three pa rti cu lar gro ups, and no -
ne of the re spo nde nts co nsi de red it to be ina cce ssi ble.

Q9. In yo ur opi ni on what is the le vel of ava ila bi li ty of info rma ti on on la ws and re gu la ti ons for
wo men, mi no ri ti es and PWDs?

Mo st of the po lled le gal pro fe ssi ona ls, 67% to tal, co nsi der that the le vel of info rma ti on on la -
ws and re gu la ti ons are “obta ina ble” (45%) or “ea sy to obta in” (22%) for all three ta rget gro -
ups. The re st of 33% of po lled co nsi der the se info rma ti on to be ei ther di ffi cu lt (22%) or ve ry
di ffi cu lt to obta in (22%). Ho we ver, 61% of co urt use rs co nsi der the se info rma ti on to be “di ffi -
cu lt” or “qu ite di ffi cu lt” to obta in. (Co mpa re wi th Q12 of the CU qu esti onna ire.)

Q10. In yo ur opi ni on, which pe rso nal cha ra cte ri sti cs (if any) ne ga ti ve ly impa ct on a pe rso n’s
abi li ty to access the co urts?
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When it co mes to pe rso nal cha ra cte ri sti cs that mi ght ne ga ti ve ly impa ct a pe rso n’s abi li ty to
access the co urts, the re spo nses show that le gal pro fe ssi ona ls co nsi der eco no mic sta tus, edu -
ca ti on le vel and age as ne ga ti ve fa cto rs ge ne ra lly influ enci ng the acce ssi bi li ty to the co urts.
This also co rre spo nds wi th the inte rvi ew re su lts which sho wed that po ve rty, la ck of kno wle -
dge and hi gh co sts of the co urt pro ce edi ngs are re co gni zed as impo rta nt ba rri ers to mo re
effe cti ve access to ju sti ce (see, Se cti on 7.2. and co mpa re wi th Q13 of the CU qu esti onna ire).

Q11. How wo uld you ga uge the physi cal acce ssi bi li ty of the co urts in yo ur co untry?

Q11a. In yo ur opi ni on, which fa cto rs ne ga ti ve ly impa ct on a wo man/mi no ri ty/PWD’s abi li ty
to physi ca lly access the co urts?

In ge ne ral, 45% of le gal pro fe ssi ona ls co nsi der the physi cal acce ssi bi li ty of the co urts po si ti -
ve ly: 28% as “ea sy to obta in” and 17% as “ve ry ea sy to obta in”. 55% is less co nvi nced that the
physi cal acce ssi bi li ty of co urts is qu ite sa ti sfa cto ry, the ma jo ri ty of which (33%) co uld not
eva lu ate it ne ither as “di ffi cu lt” nor as “ea sy”. On the other ha nd, tho se le gal pro fe ssi ona ls who
eva lu ated the physi cal acce ssi bi li ty “di ffi cu lt”, “ve ry di ffi cu lt” or “ne ither” (66% to tal) in Q11,
attri bu te it mo stly to the asso ci ated co sts (38%) and to the la yo ut wi thin the co urt (26%), and
less to the po si ti on of the co urt bu ildi ng (15%) and access to info rma ti on (12%). (Co mpa re
to Q14 and Q14a. of the CU qu esti onna ire.)

Fa irness

Q12. In yo ur expe ri ence do the Co urt(s) tre at the fo llo wi ng ca te go ri es of pe ople equ ally?
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The va st ma jo ri ty of le gal pro fe ssi ona ls agree that co urts tre at all the li sted ca te go ri es of pe -
ople equ ally. As it can be se en, 83% agree that wo men enjoy equ al tre atme nt be fo re the co -
urts, 72% sta te the sa me for PWD, 69% thi nk that the pe rso n’s so ci al/fi na nci al sta tus is of no
impo rta nce and 72% co nsi der that it has no influ ence whe ther a pe rson be lo ngs to the gro -
up of “ma jo ri ty” or “mi no ri ty” in te rms of equ ali ty be fo re the co urts. (Co mpa re to the Q16 from
the CU qu esti onna ire.)

Q13. In yo ur opi ni on what are the 3 mo st si gni fi ca nt obsta cles for wo men/mi no ri ti es/pe rso -
ns wi th di sa bi li ti es in acce ssi ng the co urts in yo ur Co untry?

TO TAL (le gal pro fe ssi ona ls and co urt use rs)

Re spo nses from bo th le gal pro fe ssi ona ls and co urt use rs almo st una ni mo usly co nsi der three
ele me nts the mo st si gni fi ca nt obsta cles for PWD, mi no ri ti es and wo men: ou tsi de co sts of the
pro ce edi ngs (18% of all re spo nde nts), offi ci al pa yme nts to co urts (17% of all re spo nde nts) and
du ra ti on of pro ce edi ngs (14% of all re spo nde nts). The re are obvi ous but insi gni fi ca nt di ffe re nces
be twe en the two gro ups over the impo rta nce of the three ge ne ra lly re co gni zed obsta cles. 

LE GAL PRO FE SSI O NA LS
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As this cha rt sho ws, le gal pro fe ssi ona ls co nsi der the la ck of the effe cti ve enfo rce me nt of ju -
dgme nts (19%) as the gre ate st obsta cle to PWD, mi no ri ti es and wo men in the ir access to ju -
sti ce, whi le co urt use rs eva lu ated this fa ctor wi th only 9%. Ho we ver, expe nsi ve ou tsi de le gal
se rvi ces (19%), co stly offi ci al pa yme nts (16%) and le ngthy pro ce edi ngs (16%) - as esti ma ted
by le gal pro fe ssi ona ls- are the gre ate st obsta cles that we re also re co gni zed by co urt use rs
tho ugh in so me what di ffe re nt pe rce nta ges. Also, 14% of le gal pro fe ssi ona ls eva lu ated access
to info rma ti on in mi no ri ty la ngu ages (14%) as an impo rta nt obsta cle, whi le only 9% of co urt
use rs re co gni zed this as a pro blem. (Co mpa re wi th Q17 of CU qu esti onna ire).

Q14. Are the fo llo wi ng so urces of info rma ti on ava ila ble in yo ur co untry in mi no ri ty la ngu ages?

TO TAL (le gal pro fe ssi ona ls and co urt use rs)

As to the ava ila bi li ty of info rma ti on in mi no ri ty la ngu ages, re spo nses indi ca te that, in ge ne ral,
info rma ti on so urces are not ava ila ble in mi no ri ty la ngu ages. The fa ct is that the re are no la ws
and re gu la ti ons, ju dgme nts or other so urces of info rma ti on in any la ngu age of the 17 offi ci -
ally re co gni zed mi no ri ti es. It is hi ghly po ssi ble that the hi gh pe rce nta ge of the po si ti ve re spo -
nds re la te to the BiH spe ci fic co nte xt. Na me ly, Bo sni acs, Se rbs and Cro ats are re co gni zed as
“co nsti tu ent pe oples” in the BiH Co nsti tu ti on. Each “co nsti tu ent pe ople” has its own la ngu age
ackno wle dged as an offi ci al one also in acco rda nce wi th the BiH Co nsti tu ti on. At at the sa me
ti me “co nsti tu ent pe ople” mi ght be se en as a nu me ric mi no ri ty in a pa rti cu lar Enti ty: e.g. Bo -
sni aks and Cro ats are nu me ric mi no ri ty in the RS and Se rbs are nu me ric mi no ri ty in FBiH). The -
re fo re, it co uld be assu med that po si ti ve re spo nses to this qu esti on re la te to the ava ila bi li ty of
info rma ti on in all three offi ci al la ngu ages (Bo sni an, Se rbi an and Cro ati an) to “co nsti tu ent pe -
oples” in te rri to ri es whe re a pa rti cu lar “co nsti tu ent pe ople” is a “nu me ric mi no ri ty”.
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Re po nses di sa ggre ga ted by pro fe ssi onal re spo nde nts are in the cha rts be low, and tho se for
co urt use rs are under Q15 in the CU qu esti onna ire.

Q15. In yo ur expe ri ence, do es the sta te alwa ys pro vi de an inte rpre ter at all sta ges of pro ce -
edi ngs that it is obli ged, to pa rti es who spe ak mi no ri ty la ngu ages?

The Cri mi nal Co des bo th and Sta te and Enti ty le ve ls and Brčko Di stri ct pro vi de an obli ga ti on
that the de fe nda nt mu st ha ve an inte rpre ter in all sta ges of the cri mi nal pro ce edi ng. The re -
fo re, it sho uld be assu med that the 55% of ne ga ti ve re spo nses to this qu esti on sho uld be un-
de rsto od as a la ck of inte rpre ti ng se rvi ces in ci vil or admi ni stra ti ve pro ce edi ngs. (Co mpa re
wi th the Q22 from the CU qu esti onna ire).

Q16. In yo ur expe ri ence, is it ha rder for a wo man to access co urts, la wye rs/le gal advi ce/get
re spe ct?

Q16a.                                                                               Q16b.
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Q16c.

Le gal pro fe ssi ona ls co nsi der that wo men only se ldom ha ve mo re di ffi cu lti es in acce ssi ng the
co urt (38%), as we ll as in acce ssi ng a la wyer/obta ini ng le gal advi ce (46%). On the other si de,
59% of le gal pro fe ssi ona ls co nsi der that wo men get the sa me re spe ct as men from ju dges,
la wye rs and co urt sta ff. Ho we ver, a not insi gni fi ca nt pe rce nta ge (to tal 41%) thi nk that wo -
men are less re spe cted ei ther “se ldom” (35%) or “so me ti mes” (6%). (Co ma pa re to Q21a., b.
and c. from the CU qu esti onna ire).

Q17. In yo ur expe ri ence, is it ha rder for a mi no ri ty to access co urts, la wye rs/le gal advi ce and
get re spe ct?

Q17a.                                                                                Q17b.   

Q17c.

Le gal pro fe ssi ona ls also co nsi der that mi no ri ti es ne ver (41%) or only se ldom (24%) expe ri -
ence di ffi cu lti es in the access to co urts. Fu rther, they co nsi der that mi no ri ti es ne ver (41%) or
only se ldom (35%) ha ve di ffi cu lti es in acce ssi ng a la wyer/le gal advi ce, and that mi no ri ti es
ne ver (46%) or only se ldom (39%) are less re spe cted by ju dges, la wye rs and co urt sta ff. Ho -
we ver, co urt use rs’ re spo nses di ffer si gni fi ca ntly (co mpa re wi th Q23a., b. and c. of the CU qu -
esti onna ire).
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Q18. In yo ur expe ri ence, is it ha rder for a PWD to access co urts, la wye rs/le gal advi ce and get
re spe ct?

Q18a.                                                                               Q18b.   

Q18c.

As wi th the other two ca te go ri es, le gal pro fe ssi ona ls co nsi der that PWDs “ne ver” (47%) or
only “so me ti mes” (29%) expe ri ence di ffi cu lti es in the ir access to co urts. They also co nsi der
that PWDs “se ldom” (44%) or “ne ver” (37%) ha ve di ffi cu lti es in acce ssi ng a la wyer/le gal advi -
ce, “ne ver” (63%) or only “se ldom” (31%) are less re spe cted by ju dges, la wye rs and co urt sta -
ff. Ho we ver, co urt use rs’ re spo nses di ffer si gni fi ca ntly (co mpa re wi th Q24a., b and c. of the
CU qu esti onna ire). 

Q19. What types of pro blem do wo men spe ci fi ca lly enco unter in yo ur co untry?

28% of le gal pro fe ssi ona ls agree that di vo rce and ma inte na nce issu es are the pro ble ms that
wo men mo st often enco unter in BiH. Ge nder-ba sed vi ole nce and chi ld cu sto dy are ide nti fi -
ed by 17% of re spo nde nts, whe re as 15% of them co nsi der la bor issu es as mo stly pro ble ma -
tic for wo men. Do wry issu es do not exi st in BiH la ws and the re fo re the qu esti on was not
appli ca ble.
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Q20. What types of pro blem do mi no ri ti es spe ci fi ca lly enco unter in yo ur co untry? 

As to mi no ri ti es, na me ly Ro ma, 30% of le gal pro fe ssi ona ls co nsi der pe rso nal do cu me nts issu -
es to be the bi gge st pro blem for Ro ma in BiH. The sa me pe rce nta ge co nsi de rs emplo yme nt
as the bi gge st pro blem. Ha vi ng in mi nd that the la ck of pe rso nal ide nti fi ca ti on do cu me nts is
an impe di me nt to access to emplo yme nt, it is obvi ous that the le gal ide nti fi ca ti on of Ro ma
is the ma in pro blem that le gal pro fe ssi ona ls ide nti fy per se or as a so urce of other pro ble ms
that Ro ma fa ce. Impo rta ntly, 18% co nsi der la ck of ade qu ate info rma ti on in Ro ma or any other
mi no ri ty la ngu age to be a pa rti cu lar pro blem of this ta rget gro up which co rre spo nds wi th
re spo nses on Q14.

Q21. What types of pro blem do pe rso ns wi th di sa bi li ti es spe ci fi ca lly enco unter in yo ur co untry?

Mo st of le gal pro fe ssi ona ls co nsi der access to he althca re (35%), edu ca ti on (25%) and cu ltu -
ral eve nts to be the ma jor pro blem that pe ople wi th di sa bi li ti es ge ne ra lly enco unter.

Q22. Assess the effe cti ve ness of each insti tu ti on or gro up in ensu ri ng access to ju sti ce for
wo men, mi no ri ti es and pe rso ns wi th di sa bi li ti es in yo ur co untry
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Q23. Which fa cto rs do you thi nk wo uld incre ase access to ju sti ce for wo men, mi no ri ti es and
pe rso ns wi th di sa bi li ti es in yo ur co untry? 

67 % of le gal pro fe ssi ona ls thi nk the ma in fa ctor that wo uld incre ase access to ju sti ce of PWD,
mi no ri ti es and wo men is incre ased awa re ness ra isi ng and tra ini ng of ju dges (18%), co urt pe -
rso nnel (21%) and co urt use rs (28%). This co rre spo nds wi th inte rvi ew re su lts and other re le -
va nt hu man ri ghts re po rts sta ti ng that awa re ness of PWD, Ro ma and wo men in BiH on ri ghts
and pro te cti on me cha ni sms is co nsi de ra bly low, but also that the re is a ne ed to fu rther ra ise
ju dge s’ and co urt pe rso nne l’s awa re ness on the spe ci fic ne eds of the three ta rget gro ups.
Inte re sti ngly, de spi te of the co nsi de ra ble le gi sla ti ve re fo rm and re la ti ve ly we ll de ve lo ped le -
gi sla ti ve and insti tu ti onal fra me wo rk for ri ghts pro te cti on in BiH, 24% of le gal pro fe ssi ona ls
sti ll be li eve that impro ved la ws and re gu la ti ons are the ma in fa ctor for mo re effe cti ve access
to ju sti ce for enha nced access to ju sti ce of PWD, Ro ma and mi no ri ti es. It is not ho we ver cle -
ar to what le gi sla ti on the pro fe ssi onal re spo nde nts mi ght re fer to. 

Spe ci fic qu esti ons for ju dges, la wye rs, pro se cu to rs and co urt sta ff

Ha ve you unde rta ken any spe ci fic tra ini ng re la ted to wo men/mi no ri ti es/PWDs in the ju sti ce
system?

Q24.                                                                                Q25.               

Q26.

As re spo nses to qu esti ons 24-26 show indi ca te, re spo nde nts from the pro fe ssi onal gro up ha -
ve not re ce ived any spe ci fic tra ini ng in re la ti on to mi no ri ti es and PWD, and 85% did not re ce -
ive any spe ci fic tra ini ng re la ted to wo men. Co mpa ri ng this re su lt wi th the re spo nses to Q 23, it
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is so me what su rpri si ng that only 18% co nsi der the incre ased tra ini ng for ju dges and 21% for
co urt sta ff as an impo rta nt fa ctor to the enha nced access to ju sti ce of PWD, Ro ma and wo men.

Are you awa re of any spe ci fic co urt pro ce du res or pro ce sses that sho uld be fo llo wed in ca ses
invo lvi ng issu es re la ted to wo men/mi no ri ti es/pe rso ns wi th di sa bi li ti es?

Q27.                                                                                  Q28.           

Q29.

As la ws in BiH do not pro vi de for any spe ci fic pro ce edi ngs re la ted to PWD, mi no ri ti es and wo -
men, the answer “no” in qu esti ons 27-29 sho uld be co nsi de red as the sta te me nt co nfi rmi ng
that spe ci fic pro ce du res for PWD, Ro ma and wo men in BiH do not exi st. On the other si de,
“yes” re spo nses co uld not be ana lyzed si nce spe ci fic answe rs to the qu esti ons 27(a, b and c),
28(a, b and c) and 29(a, b and c) we re not pro vi ded and it co uld not be co nclu ded to what
pro ce du res the re spo nde nts re fer. 

7.3.2. Qu esti onna ire  – NGOs (co urt use rs)

Q1. Ge nder: 60% fe ma le, 40% ma le re spo nde nts

Q2. Edu ca ti on le vel
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Re spo nde nts from the co urt use rs gro up mo stly ha ve le gal edu ca ti on, and the ne xt big gro -
up ha ve a uni ve rsi ty de gree in a su bje ct other than law, which me ans that a to tal of 73% re -
spo nde nts ha ve a uni ve rsi ty de gree.

Q3. Age

Mo st of the re spo nde nts from the “co urt use rs” gro up (40%) be lo ng to the 50-54 age gro up.
Out of that pe rce nt, the ma jo ri ty, 46%, be lo ng to the 35-39 age gro up.

Q4. What types of ca se ha ve you be en invo lved in?

The va st ma jo ri ty, 92%, of the co urt use rs re spo nde nts we re invo lved in ei ther ci vil or admi -
ni stra ti ve ca ses, and only 8% in cri mi nal ca ses.

Effi ci ency of the ju sti ce system

Q5. How ma ny ti mes we re you re qu ired to be pre se nt in co urt in order to re so lve yo ur ca se?
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Q6. Do you thi nk yo ur ca se wo uld ha ve be en re so lved mo re qu ickly if you we re not a wo -
man/mi no ri ty/pe rson wi th di sa bi li ty?

Inte re sti ngly, 46% of re spo nde nts do not co nsi der that the ir be lo ngi ng to the one of three
ta rget gro ups had influ enced the le ngth of the pro ce edi ngs they we re invo lved in. Ho we ver,
45% we re not able to asce rta in whe ther the co nne cti on be twe en the two exi sts or not. The
re st of 9% who co nsi der that the ir be lo ngi ng to PWD, mi no ri ty or wo men ne ga ti ve ly impa -
cted the le ngth of the pro ce edi ng, did not pro vi de fu rther expla na ti ons. (Co mpa re wi th the
re su lts in Q5 of the le gal pro fe ssi ona ls qu esti onna ire).

Q7. How lo ng did it ta ke for yo ur ca se to be re so lved?

Out of 92% of tho se who re pli ed “no” or “do n’t know” to Q6., 43% re pli ed that the it to ok them
13-24 mo nths and 7-12 mo nths to re so lve the ca se. Only 14% re so lved the ir ca se in a pe ri od
of 6 mo nths or less.

Q8. Do you be li eve yo ur co untry’s ju sti ce system is qu ick? 

Cle arly, 83% of co urt use rs co nsi der the ju sti ce system in ge ne ral to be slow, ma ki ng the le -
ngth of co urt pro ce edi ngs as one of the bi gge st ide nti fi ed pro ble ms by co urt use rs for the
enha nced access to ju sti ce in ge ne ral. This re su lt is co rro bo ra ted bo th wi th re su lts in Q6. and
7., but also wi th co nclu si ons dra wn from the co ndu cted inte rvi ews as we ll as from co nclu si -
ons from all re le va nt re po rts re la ted to ju di ci al effi ci ency and the ide nti fi ed ne ed for the Sta -
te to ado pt ade qu ate me asu res to re so lve the issue of the hu ge ba cklog and to re du ce the
le ngth of the co urt pro ce edi ngs.
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Qu ali ty of Se rvi ces

Q9. Ba sed on yo ur expe ri ence, ple ase eva lu ate the qu ali ty of the se rvi ces pro vi ded by di ffe -
re nt ope ra to rs in the ju sti ce system.

The co urt use rs do not pre se nt a po si ti ve pi ctu re of the qu ali ty of se rvi ces pro vi ded in the
ju sti ce system. 80% of re spo nde nts expre ssed si gni fi ca nt di ssa ti sfa cti on ei ther by eva lu -
ati ng the qu ali ty of se rvi ces as “po or” (41%) or “ne ither po or nor go od” (39%). An eva lu ati -
on ba sed on the di ffe re nt ope ra to rs as sho wn in the cha rts be low, re ve als that 67%
re spo nde nt eva lu ate the qu ali ty of ju dges as “po or” (59%) or “ve ry po or”; 87% eva lu ate pro -
se cu to rs as “po or” (50%) or “ve ry po or” (37%); 73% eva lu ate sta te atto rne ys as “po or” (46%)
or “ve ry po or” (27%), whi le 83% eva lu ate pri va te atto rne ys as “ne ither go od nor po or”. The -
se re su lts, aga in, stro ngly su ppo rt the fi ndi ngs on stro ng ske pti ci sm to wa rds the ju di ci ary
(see, Se cti on 4.3).
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Q10. In yo ur opi ni on, is yo ur co untry’s ju sti ce system co mpe te nt?

The co urt use rs’ eva lu ati on sho ws mo re di ssa ti sfa cti on wi th the co mpe te ncy of the ju sti ce
system than tho se of the le gal pro fe ssi ona ls: 46% of co urt use rs eva lu ate it as only “so me ti -
mes” co mpe te nt and 27% as “se ldom” co mpe te nt. Cle arly, the re is a di ffe re nce in the pe rce -
pti on of the BiH ju sti ce syste m’s co mpe te ncy be twe en le gal pro fe ssi ona ls and co urt use rs.
(Co mpa re to the Q6 of the qu esti onna ire for le gal pro fe ssi ona ls).

Acce ssi bi li ty

Q11. Do you co nsi der yo ur co untry’s ju sti ce system to be affo rda ble for all?

Co urt use rs express ca uti on and su spi ci on in re la ti on to the affo rda bi li ty of the co urt system
to all. 46% co nsi der that the BiH ju sti ce system is only se ldom and 36% so me ti mes affo rda -
ble for all, which in to tal re pre se nts 82% of tho se who do not tru st that the system is acce ssi -
ble to all equ ally.

Q12. In yo ur expe ri ence, what is the le vel of ava ila bi li ty of info rma ti on on la ws and re gu la ti -
ons for wo men, mi no ri ti es and PWD?

61% of co urt use rs co nsi der the info rma ti on on la ws and re gu la ti ons for the three spe ci fic
gro ups to be “di ffi cu lt to obta in” (46%) or “ve ry di ffi cu lt to obta in”, and only 39% co nsi der it
to be “obta ina ble”. This is a di ffe re nt eva lu ati on from the one that le gal pro fe ssi ona ls pro vi -
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ded. It is po ssi ble that the di ffe re nt eva lu ati on be twe en two gro ups co uld be attri bu ta ble to
the le gal pro fe ssi ona ls’ be li ef that pu bli ca ti on of la ws and re gu la ti ons in offi ci al ga ze ttes and
on the inte rnet is an ade qu ate so urce of info rma ti on for PWD, Ro ma and wo men. Ho we ver,
the se gro ups usu ally do not ha ve ade qu ate access to the se so urces of info rma ti on, if at all,
and the re fo re eva lu ate the acce ssi bi li ty of la ws and re gu la ti ons di ffe re ntly than le gal pro fe -
ssi ona ls (co mpa re to Q9 of the qu esti onna ire for le gal pro fe ssi ona ls).

Q13. Did any of the fo llo wi ng cha ra cte ri sti cs ne ga ti ve ly impa ct on yo ur abi li ty to access the
ju sti ce system?

As is the ca se wi th le gal pro fe ssi ona ls, co urt use rs also eva lu ate that eco no mic sta tus (27%)
and edu ca ti on le vel (27%) as top two ne ga ti ve fa cto rs that ne ga ti ve ly impa ct a pe rso n’s abi -
li ty to access the co urts. The thi rd ide nti fi ed ne ga ti ve fa ctor is di sa bi li ty (17%), but it is also
wo rth no ti ng that 14% of co urt use rs co nsi der ethni ci ty to be a ne ga ti ve fa ctor too. (Co mpa -
re wi th Q10 in the qu esti onna ire for le gal pro fe ssi ona ls and Q19 be low).

Q14. How wo uld you ra te the physi cal acce ssi bi li ty of the co urts in yo ur co untry?

Q14a. Which fa cto rs impa ired yo ur abi li ty to access the co urts?
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72% of all co urt use rs co nsi der the physi cal acce ssi bi li ty to the co urt as “di ffi cu lt” (36%) or
“ve ry di ffi cu lt” (36%), whe re as 7% re spo nded “ne ither”. Obvi ou sly, the eva lu ati on of the physi -
cal acce ssi bi li ty of the co urts be twe en le gal pro fe ssi ona ls and co urt use rs di ffe rs in ge ne ral.
Ho we ver, out of tho se who re spo nded “ve ry di ffi cu lt”, “di ffi cu lt” or “ne ither” (to tal 79%), co urt
use rs- li ke le gal pro fe ssi ona ls- co nsi der asso ci ated co sts (37%) as one of the gre ate st ba rri -
ers, fo llo wed by access to info rma ti on and la yo ut wi thin the co urt (18% each) and ge ogra -
phi cal di sta nce of the co urt (16%). (Co mpa re to the Q11 and Q11a. of qu esti onna ire for le gal
pro fe ssi ona ls).

Q15. We re you able to access the fo llo wi ng so urces of info rma ti on in a la ngu age that you co -
uld unde rsta nd?

As this qu esti on do es not re fer to mi no ri ti es’ la ngu ages but ra ther the one that a pe rson “co -
uld unde rsta nd”, the re are mo re po si ti ve answe rs as to the acce ssi bi li ty to di ffe re nt info rma -
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ti on, si nce all mi no ri ti es li vi ng in BiH unde rsta nd and spe ak three offi ci al la ngu ages (Bo sni -
an, Se rbi an and Cro ati an).

Fa irness

Q16. In yo ur expe ri ence do the co urt(s) tre at the fo llo wi ng ca te go ri es of pe ople equ ally?

The co urt use rs’ re spo nses on the equ ali ty be fo re the co urts de pe nd on the spe ci fic ca te go -
ri es li sted in the qu esti on. For exa mple, the opi ni on on the po ssi ble une qu al tre atme nt ba -
sed on ge nder is qu ite di vi ded: 46% co nsi der that wo men and men are tre ated equ ally,
whe re as the re st of 44% ei ther di sa gre ed (23%) or re pli ed “ne ither” (31%). As to the so ci al/fi -
na nci al sta tus as the ba sis for ine qu ali ty, 40% re pli ed “ne ither”, 30% di sa gree and 20% agree
that this is the ba sis for di ffe re nt tre atme nt be fo re the co urts. Si mi la rly, 40% of re spo nde nts
co uld not de ci de whe ther the PWD sta tus le ads to ine qu ali ty be fo re the co urts, but the va st
ma jo ri ty, 67% that affi li ati on wi th the “ma jo ri ty” or “mi no ri ty” has no influ ence. The re is an
obvi ous di ffe re nce wi th the re spo nses from the le gal pro fe ssi ona ls who se ma jo ri ty co nsi de -
rs that ne ither of li sted ca te go ri es le ads to une qu al tre atme nt be fo re co urts. (Co mpa re to the
Q12 of the qu esti onna ire for le gal pro fe ssi ona ls).

Q17. In yo ur opi ni on what are the three mo st si gni fi ca nt obsta cles for wo men/mi no ri ti es/pe -

rso ns wi th di sa bi li ti es in acce ssi ng the co urts in yo ur co untry?

As was the ca se wi th le gal pro fe ssi ona ls, co urt use rs also eva lu ate that the three mo st si gni -
fi ca nt obsta cles for wo men/mi no ri ti es/PWD are too expe nsi ve ou tsi de le gal se rvi ces (18%),
co stly offi ci al pa yme nts (18%) and le ngthy pro ce edi ngs (13%). Ho we ver, whi le 14% of le gal
pro fe ssi ona ls eva lu ated access to info rma ti on in mi no ri ty la ngu ages as an impo rta nt obsta -
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cle (14%), only 9% co urt use rs re co gni zed this as a si gni fi ca nt pro blem. (Co mpa re to Q13 of

the qu esti onna ire for the le gal pro fe ssi ona ls.)
Q18. Did you fa ce any pro ble ms in yo ur inte ra cti on wi th the ju sti ce system? 

The ma jo ri ty of co urt  use rs (56%) sta ted the ma in pro ble ms in the inte ra cti on wi th the co -
urt system are pre ju di ce (25%) and di sre spe ct (31%). This di ffe rs si gni fi ca ntly from the le gal
pro fe ssi ona ls’ re spo nses to Q16c., 17c .and 18c., whe re the ma jo ri ty of re spo nde nts co nsi der
that the wo men/mi no ri ti es/PWD are not less re spe cted in the ju sti ce system than othe rs.

Q19. Do you thi nk yo ur ju dgme nt wo uld ha ve be en di ffe re nt if you we re not a wo man/mi -
no ri ty/PWD?

Q19a.

Co urt use rs do not se em to attach si gni fi ca nt impo rta nce to be lo ngi ng to a spe ci fic gro up as
de te rmi ni ng the fa vo ra bi li ty of the ju sti ce system; only 16% thi nk that the ju dgme nt wo uld ha -
ve be en di ffe re nt if they did not be lo ng to PWD/Ro ma/wo men. It is ne ve rthe less wo rth no ti ng
that 67% answe red “do n’t know,” which mi ght be influ enced by the low le vel of co urt use rs’ kno -
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wle dge of the co urt pro ce edi ngs. On the other ha nd, 50% of tho se who answe red “yes” to Q19
be li eve that due to the ir spe ci al cha ra cte ri sti cs they wo uld ha ve re ce ived the less fa vo ra ble ju -

dgme nt, and 34% be li eve that the ju dgme nt wo uld be mo re in the ir fa vor.
Q20. Ple ase assess the effe cti ve ness of each insti tu ti on or gro up in ensu ri ng access to ju sti -
ce for wo men, mi no ri ti es and pe rso ns wi th di sa bi li ti es in yo ur co untry? 

The va st ma jo ri ty of co urt use rs eva lu ate co urts (75%), pro se cu to rs (88%) and la wye rs (55%)
as ine ffe cti ve. This aga in co nfi rms the ove ra ll di stru st in the ju sti ce system, espe ci ally be ca -
use 55% eva lu ate NGOs as effe cti ve.

Spe ci fic Qu esti ons for Fe ma le Re spo nde nts

In yo ur expe ri ence, is it ha rder for a wo man to access co urts, la wye rs/le gal advi ce and get re -

spe ct?

Q21a.                                                                               Q21b.
Q21c.
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Altho ugh 40% of co urt use rs re pli ed that it is not ha rder for a wo man to access the co urts,
when co mpa red to tho se who answe red “usu ally” (30%), “so me ti mes” (20%) and “se ldom”
(10%), it is cle ar that the ma jo ri ty of co urt use rs (60%) thi nk that wo me n’s access to co urts is
ha rder co mpa red to men.  Also, the ma jo ri ty of co urt use rs thi nk that wo me n’s access to le -
gal advi ce is ha rder than me n’s(to tal 75%) and that they get less re spe ct (to tal 82%). This is
qu ite di ffe re nt from the opi ni on expre ssed by le gal pro fe ssi ona ls (co mpa re Q16a., b. and c.
of the qu esti onna ire for the co urt le gal pro fe ssi ona ls).

Spe ci fic Qu esti ons for Mi no ri ti es

Q22. In yo ur expe ri ence, do es the sta te alwa ys pro vi de an inte rpre ter at all sta ges of pro ce -
edi ngs that it is obli ged, to pa rti es who spe ak mi no ri ty la ngu ages?
See ana lysis re la ted to the Q15 in the qu esti onna ire for le gal pro fe ssi ona ls.

Q23. In yo ur expe ri ence, is it ha rder for a mi no ri ty to access co urts, la wye rs/le gal advi ce and

get re spe ct?

Q23a.                                                                         Q23b
Q23c.

As to mi no ri ti es, co urt use rs also thi nk that it is ha rder for them to “usu ally” access co urts
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(50%), le gal advi ce (50%) and to get re spe ct from the ju dges, la wye rs and the co urt sta ff
(58%). The se re spo nses also di ffer gre atly from the opi ni on expre ssed by le gal pro fe ssi ona ls
(co mpa re Q17a., b. and c. in the qu esti onna ire for the le gal pro fe ssi ona ls).

Spe ci fic Qu esti ons for Pe ople wi th di sa bi li ti es

Q24. In yo ur expe ri ence, is it ha rder for a PWD to access co urts, la wye rs/le gal advi ce and get

re spe ct?

Q24a.                                                                              Q24b.  
Q24c.

As to PWD, co urt use rs sta te that it is alwa ys ha rder for them to access co urts, but the le vel of
the ha rdship is di ffe re nt: 38% thi nk that it is usu al that PWD ha ve mo re di ffi cu lty in acce ssi -
ng the co urt and 39% that they so me ti mes ha ve di ffi cu lty in acce ssi ng co urts. As to le gal
advi ce, ho we ver, 44% of the co urt use rs thi nk that PWD usu ally ha ve mo re di ffi cu lti es in acce -
ssi ng le gal advi ce, 33% be li eve that this occu rs se ldom and 17% “so me ti mes”. 8% thi nk that
PWD ha ve no pro ble ms in acce ssi ng le gal advi ce. As to re spe ct, 33% of the co urt use rs thi nk
that PWD are less re spe cted in the ju sti ce system and 42% that this se ldom occu rs. The re is
an obvi ous di scre pa ncy wi th the answe rs pro vi ded by le gal pro fe ssi ona ls (co mpa re to Q18a.,
b. and c. in the qu esti onna ire for the le gal pro fe ssi ona ls).
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Conclusions and
Recommendations

8.1. Ge ne ral re ma rks

The Stu dy cle arly sho ws that the le gal and insti tu ti onal fra me wo rk for the obse rva nce of hu -
man ri ghts in BiH is in pla ce. Ho we ver, as it has be en po inted out in nu me ro us re po rts, the
la te st be ing the EC 2011 Pro gress Re po rt, the re has be en li ttle pro gress in impro vi ng the
enfo rce me nt of gu ara nte ed ri ghts and fre edo ms in ge ne ral. 

The spe ci fic ta rget gro up of this Stu dy inclu des PWD, Ro ma and wo men. As it has be en sho -
wn, the le gal fra me wo rk for impro vi ng co ndi ti ons of the se pa rti cu la rly vu lne ra ble gro ups is
also in pla ce: la ws, stra te gi es and acti on pla ns ha ve be en de ve lo ped bo th at the Sta te and
Enti ty le ve ls, but all the do cu me nts ha ve be en de ve lo ped and ado pted wi tho ut or ve ry li mi -
ted pa rti ci pa ti on of PWD, Ro ma and wo men re pre se nta ti ves. 

A hi gh pro du cti on of di ffe re nt re po rts re la ti ng ei ther to de ve lo pi ng or imple me nti ng po li -
ci es re la ted to vu lne ra ble and so ci ally exclu ded po pu la ti on, such as PWD, Ro ma and wo -
men is under way. Altho ugh it has be en wi de ly re co gni zed that so ci al exclu si on ne ga ti ve ly
affe cts pe ople be llow po ve rty li ne, it se ems that BiH has ta ken only li mi ted, if any, me asu -
res for so ci al inclu si on of the se gro ups and in pa rti cu lar in po li cy de ve lo pme nt pro ce sses
that address or sho uld be addre ssi ng the spe ci fic ne eds/de ma nds of PWD, Ro ma and wo -
men. For exa mple, altho ugh almo st all of the ado pted stra te gi es for PWD, Ro ma and wo -
men do re co gni ze the ne ed to incre ase the ir kno wle dge on ri ghts and pro te cti on
me cha ni sm, no ne of the se do cu me nts, inclu di ng the Ju sti ce Se ctor Re fo rm Stra te gy, ha ve
spe ci fic acti vi ti es to this end. It the re fo re se ems that such co mmi tme nts re fle cted in di ffe -
re nt po li cy do cu me nts and re po rts ha ve li ttle effe ct on the si tu ati on in the fi eld, espe ci ally
at the grass-ro ot le vel. 

Wi th re ga rds to access to ju sti ce, the re ha ve also be en nu me ro us ini ti ati ves and acti vi ti es re -
co gni zi ng that enha nced access to ju sti ce is cru ci al for the le gal and ju di ci al re fo rm and the
ru le of law in ge ne ral. Ho we ver, almo st no ini ti ati ve or re fo rm pro cess has vi ewed the access
to ju sti ce as the cru ci al pi llar of the le gal empo we rme nt of po or, as it has be en re co gni zed in
the Re so lu ti on 64/215 ado pted by the UN Ge ne ral Asse mbly on “Le gal Empo we rme nt of the
Po or and Era di ca ti on of Po ve rty”. The re fo re, the effo rts of the ye ars’ lo ng and ongo ing le gal
and ju di ci al re fo rm in BiH ha ve be en fo cu sed mo stly on la ws and sta te insti tu ti on, and too li -
ttle on de ve lo pme nt, the po or and ci vil so ci ety.119

Ta ki ng into acco unt the UN Re so lu ti on and the Re po rt of the Co mmi ssi on on Le gal Empo -
we rme nt enti tled “Ma ki ng the Law Wo rk for Eve ryo ne” it is obvi ous that access to ju sti ce and
ru le of law embra ces the ri ght to le gal ide nti ty, the la ws that do not di scri mi na te aga inst the
pe ople be llow po ve rty li ne be ca use of the ir eco no mic or so ci al sta tus, to effe cti ve and impa -
rti al enfo rce me nt me cha ni sms, acce ssi ble admi ni stra ti on syste ms and pu blic insti tu ti ons, the
ava ila bi li ty of info rma ti on abo ut the law, and co ncre te me asu res to empo wer ma rgi na li zed
and vu lne ra ble gro ups. In sho rt, the ru le of law mu st be ava ila ble to eve ryo ne equ ally, bo th
de ju re and de fa cto. Access to ju sti ce and ru le of law is cru ci al for esta bli shi ng tru st be twe en
a go ve rnme nt and its pe ople and it is also a pre re qu isi te to the effe cti ve enfo rce me nt of all
other ri ghts.
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8.2. Ge ne ral Stu dy Co nclu si ons 

The Stu dy sho ws that the ma in ba rri ers for the enha nced access to ju sti ce in ge ne ral for PWD,
Ro ma and wo men are wi de spre ad po ve rty and pu blic pre ju di ces to wa rds PWD, Ro ma and
wo men. Mo re spe ci fic ba rri ers ide nti fi ed in the stu dy are the low le vel of edu ca ti on of the
three ta rget gro ups, the hi gh le vel of illi te ra cy of PWD, Ro ma and wo men in ru ral are as in pa -
rti cu lar, and the la ck of ba sic le gal li te ra cy amo ng all three gro ups. 

This stu dy sho ws that PWD, Ro ma and wo men, li ke mo st BiH ci ti ze ns, ha ve a ra ther low le vel
of co nfi de nce in the ju di ci al system. Bo th co urt use rs and le gal pro fe ssi ona ls agree that the
mo st si gni fi ca nt obsta cles in acce ssi ng the co urts for PWD, Ro ma and wo men are co sts and
du ra ti on of pro ce edi ngs. Also, bo th gro ups of re spo nde nts agree that ju dges, co urt pe rso -
nnel and la wye rs la ck su ffi ci ent awa re ness and kno wle dge abo ut spe ci fic ne eds/de ma nds
of the se three gro ups, and that they ne ed mo re tra ini ng and awa re ness-ra isi ng. Le gal pro fe -
ssi ona ls also mo stly agree that they do ne ed mo re tra ini ng spe ci fi ca lly de si gned to be tter
unde rsta nd the Anti-Di scri mi na ti on Law as it intro du ces so me new wa ys and pra cti ces of de -
ci si on-ma ki ng.

It is obvi ous that a lot has be en do ne in re la ti on to the te chno lo gi cal adva nce me nt of co urts
and ava ila bi li ty of info rma ti on on the inte rnet in pa rti cu lar (access to info rma ti on on co urt
fu ncti ons and access to le gi sla ti on). Ho we ver, by ta ki ng into acco unt the le vel of po ve rty
amo ng the three ta rget gro ups, the ir ina bi li ty to access info rma ti on pro vi ded via inte rnet for
di ffe re nt re aso ns and the di ffe re nces of the ki nd and su bsta nce of info rma ti on pro vi ded via
co urt web pa ges, it co uld be co nclu ded that this te chno lo gi cal adva nce me nt in the ju di ci al
info rma ti on system has not be en ve ry use ful for PWD, Ro ma and mi no ri ty gro ups.

The pu blic free le gal aid system in BiH is fra gme nted, sti ll unde rde ve lo ped and too bu re au -
cra tic. It se ts ce rta in co ndi ti ons that mo st PWD, Ro ma and wo men wo uld not be able to me -
et in order to get pu blic free le gal aid (e.g. the re la ti ve ly hi gh fi na nci al thre sho ld for mo st of
tho se who be lo ng to the ta rget gro ups and li ve on the po ve rty li ne; or the ne ce ssi ty to pro -
du ce di ffe re nt do cu me nts to su ppo rt the re qu est for le gal aid that ma kes it impo ssi ble for
the ma jo ri ty of Ro ma to access pu blic free le gal aid syste ms due to the la ck of le gal ide nti -
fi ca ti on).  At the sa me ti me, the NGO le gal se rvi ce pro vi de rs that ha ve be en pro vi di ng le gal
se rvi ces to the vu lne ra ble and ma rgi na li zed for ye ars wi th mo re fle xi bi li ty are exclu ded from
the la ws that ha ve alre ady be en ena cted in the RS and se ve ral ca nto ns in the FBiH, but also
from the cu rre nt Dra ft BiH Fra me wo rk Law on Free Le gal Aid that has not yet be en pa ssed.
This wo uld cre ate addi ti onal di ffi cu lti es for the se NGOs in pa rti cu lar in te rms of fu ndi ng as
they are not eli gi ble for fu ndi ng from the bu dget, which wi ll ha ve re pe rcu ssi ons on the ir
abi li ty to co nti nue to pro vi de se rvi ces to the mo st vu lne ra ble as they ha ve be en do ing up
until now.

Fi na lly, altho ugh the Stu dy is fo cu sed on ju di ci ary, it is ine vi ta ble that admi ni stra ti ve pro ce -
edi ngs ha ve to be ta ken into acco unt in re la ti on to enha nced access to ju sti ce of PWD, Ro ma
and wo men as ma ny of ri ghts that are cru ci ally impo rta nt for the three ta rget gro ups are re -
so lved be fo re admi ni stra ti ve bo di es who la ck tra ini ng and awa re ness ra isi ng of spe ci fic ne -
eds/de ma nds of the se gro ups.

8.3. Re co mme nda ti ons

The re co mme nda ti ons ba sed on the stu dy co nclu si ons wi ll co nce ntra te mo re on the ma in
fo cus of this ove ra ll pro je ct – le gal empo we rme nt to ols as oppo sed to insti tu ti on-bu ildi ng
acti vi ti es. The re are se ve ral re aso ns for such appro ach. Fi rst, as it has be en alre ady sa id, the -
re is qu ite an impre ssi ve bo dy of le gi sla ti on, re gu la ti ons, stra te gi es and insti tu ti ons in BiH,
but the ri ghts imple me nta ti on and pro te cti on is sti ll we ak in pa rti cu lar for PWD, Ro ma and
wo men. Se co ndly, the re are ongo ing le gal and ju di ci al re fo rms effo rts dri ven by the re qu -
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ests of di ffe re nt inte rna ti onal mo ni to ri ng bo di es, bo th the Co uncil of Eu ro pe and espe ci ally
the Eu ro pe an Uni on as pa rt of Bi H’s acce ssi on pro cess. Thi rd, fo cu si ng yet aga in on le gi sla ti -
on and insti tu ti on-bu ildi ng acti vi ti es wo uld le ave PWD, Ro ma and wo men on the ma rgi ns
aga in, even if the re wo uld be so me effo rts to inclu de them. Fo urth, the inclu si on of ci vil so -
ci ety in the effo rts to enha nce access to ju sti ce of the PWD, Ro ma and mi no ri ty wo uld fo ster
cre ati on of mo re effe cti ve re la ti onshi ps be twe en inte rna ti onal do no rs, go ve rnme ntal bo di -
es, ci vil so ci ety orga ni za ti ons and the se pa rti cu la rly vu lne ra ble gro ups, thus cre ati ng a di ffe -
re nt atmo sphe re for a be tter unde rsta ndi ng of the ir spe ci fic ne eds, mo re effe cti ve ri ghts
pro te cti on and so ci al inclu si on.

a) Di alo gue and ne two rki ng for the enha nce me nt of access to ju sti ce of PWD, 
Ro ma and wo men

The re is an obvi ous di ffe re nce in pe rce pti on be twe en pu blic se rvi ce pro vi de rs, le gal pro fe -
ssi ona ls and co urt use rs on access to info rma ti on and se rvi ces, effi ci ency of the ju di ci ary
and equ al tre atme nt of PWD, Ro ma and wo men be fo re the co urts. Thus the re is a ne ed for
di alo gue in order to bri dge the gap be twe en the se rvi ce pro vi de rs and se rvi ce use rs. This
wo uld be the ba se for mo re effi ci ent awa re ness-ra isi ng of spe ci fic ne eds of PWD, Ro ma and
wo men and of the me ans ava ila ble to ju di ci ary to me et tho se spe ci fic ne eds wi thin the exi -
sti ng le gal system. Thus ci vil so ci ety, re le va nt au tho ri ti es and pu blic se rvi ce pro vi de rs wo -
uld ha ve to fi nd a way to cre ate pla tfo rm for be tter di alo gue and ne two rki ng. This wo uld be
the way to su ppo rt imple me nta ti on of the re co mme nda ti ons of the Ju sti ce Se ctor Re fo rm
Stra te gy, and it wo uld ensu re for mo re acti ve pa rti ci pa ti on and co ope ra ti on wi th ci vil so ci -
ety for the enha nce me nt of ju sti ce, espe ci ally for PWD, mi no ri ti es and wo men wi thin the
access to ju sti ce pi llar. 

Ulti ma te ly, in order to ma instre am issu es of di sa bi li ti es, mi no ri ti es and ge nder in di ffe -
re nt co untry’s po li ci es it is ne ce ssa ry to se cu re the pa rti ci pa to ry pro cess in pla ce when
de ve lo pi ng di ffe re nt stra te gi es. The pa rti ci pa to ry pro cess wo uld se cu re re pre se nta ti on of
ci vil so ci ety gro ups and re pre se nta ti ve orga ni za ti ons of PWD, Ro ma and wo men in po li -
cy ma ki ng. Such po li ci es wo uld be su ffi ci ent to pro vi de a pla tfo rm for the co mmu ni ty-ba -
sed inte rve nti ons to qu ickly act and mo bi li ze re so urces to address the ne eds of the
vu lne ra ble gro ups at the grass-ro ot le vel. He nce it is also ne ce ssa ry to se cu re pa rti ci pa to -
ry pro cess and inclu si on of tho se vu lne ra ble gro ups at the co mmu ni ty le vel pla nni ng pro -
ce sses (e.g. the pro cess of pre pa ri ng the bu dget for the ne xt ye ar by the lo cal
go ve rnme nts). For exa mple lo cal go ve rnme nts co uld ma ke a de ci si on on the admi ni stra -
ti ve se rvi ces to re gu la te free le gal aid and re pre se nta ti on for PWD, Ro ma and Wo men in
the co mmu ni ty. 

b) To ensu re that eve ryo ne has a le gal ide nti ty (Ro ma)

As le gal ide nti ty is a co rne rsto ne of access to ju sti ce, effo rts sho uld be ta ken and pro gra ms
de ve lo ped to fo ster the le gal ide nti ty pro cess. To that end the spe ci fic ca mpa igns sho uld be
de si gned in co ope ra ti on wi th co mmu ni ty-ba sed Ro ma NGOs and BiH Mi ni stry of Hu man Ri -
ghts and Re fu ge es to info rm the Ro ma co mmu ni ty on the ne ce ssi ty and be ne fi ts of le gal ide -
nti fi ca ti on as we ll as pro vi di ng them wi th pra cti cal info rma ti on on the pro cess to enco ura ge
them to get invo lved. This inclu des also the de ve lo pme nt of a spe ci fic ou tre ach stra te gy and
mo re dyna mic me dia ca mpa ign, but also pla nni ng on how to mi ni mi ze any adve rse co nse -
qu ences and mi ti ga te ri sks.

c) To impro ve physi cal acce ssi bi li ty to ju di ci al and other ri ghts pro te cti on insti tu ti ons (PWD)

Altho ugh so me effo rts ha ve be en unde rta ken, it is ne ce ssa ry to de ve lop, in co ope ra ti on wi -
th re le va nt go ve rnme ntal bo di es, fu rther me asu res to enha nce physi cal acce ssi bi li ty to ju di -
ci al and other ri ghts pro te cti on insti tu ti ons for PWD.
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d) To impro ve le gal li te ra cy and access to info rma ti on for PWD, 
Ro ma and wo men

l Su ppo rt NGO le gal se rvi ce pro vi de rs and PWD, Ro ma and wo men co mmu ni ty-ba sed
orga ni za ti ons to de ve lop pro gra ms of ba sic le gal awa re ness-ra isi ng, or “le gal li te ra -
cy” wo rk for the me mbe rs of the se gro ups to edu ca te them on the ir le gal ri ghts and
obli ga ti ons, insti tu ti onal stru ctu res of the le gal system, and spe ci fic me cha ni sms that
they can use to adva nce the ir inte re sts inclu di ng me di ati on pro cess. This can inclu de
but is not li mi ted to: pri nt, bro adca st and inte rnet me dia; info rma ti onal flye rs, pa -
mphle ts and po ste rs; ou tre ach ca mpa igns – ra dio and TV ca mpa igns; dra ma tic pe -
rfo rma nces; and wi re less/SMS to ols. 

l In co ope ra ti on wi th re le va nt Mi ni stri es and Emplo yme nt Age nci es, su ppo rt cre ati on
and fi na nci ng of a system of co mmu ni ty ba sed pa ra le ga ls, pre fe ra bly ide nti fi ed amo -
ng yo ung, edu ca ted, but une mplo yed me mbe rs of the three ta rget gro ups. Pa ra le -
ga ls wo uld re ce ive spe ci fic and ade qu ate tra ini ng and wo uld se rve as co mmu ni ty
ba sed fo cal po ints for pro vi si on of ba sic le gal advi ce to PWD, Ro ma and wo men and
li ai so ns to le gal se rvi ce pro vi de rs.  

l In the co urse of the new pha se of the ju di ci al re fo rm, de ve lop (po ssi bly to ge ther wi -
th the HJPC) spe ci fic ou tre ach to ols ai med at di sse mi na ti on of info rma ti on on co urts
and co urt pro ce du res that ha ve alre ady be en de ve lo ped (e.g. Ca re of Co urt Use rs Stra -
te gy) spe ci fi ca lly de si gned for the ne eds of  PWD, Ro ma and wo men;

l Impro ve orga ni za ti on and la yo ut of co urts to fa ci li ta te the access of PWD, Ro ma and
wo men to re le va nt le gal info rma ti on in co urts thro ugh he lp de sks and/or ade qu ate
si gn system in the co urt fa ci li ti es that wo uld be able to allow ea sy access to ne ce ssa -
ry info rma ti on ta ki ng into acco unt the spe ci fic ne eds of PWD, Ro ma and wo men. Spe -
ci al atte nti on sho uld be gi ven to the info rma ti on on co urt pro ce du res, ne ce ssa ry
do cu me nta ti on and on free le gal aid system and pro vi de rs (bo th pu blic age nci es
and/or NGOs), inclu di ng lo ca ti on of le gal aid pro vi de rs, co nta ct info rma ti on and acce -
ssi bi li ty cri te ria;

l De ve lop spe ci fic tra ini ng pro gra ms for co urt pe rso nnel that wo uld enha nce the ir awa -
re ness on spe ci fic ne eds of PWD, Ro ma and wo men, ena bli ng them to pro vi de ade -
qu ate info rma ti on;

e) To esta bli sh and ma inta in tra ck re co rd system in co urts and other re le va nt insti tu ti ons in re -
la ti on to PWD, Ro ma and wo men

l Impro ve and ena ble the Co urt Ma na ge me nt System (CMS) to spe ci fi ca lly re gi ster di -
scri mi na ti on ca ses and to pro vi de info rma ti on to the BiH Mi ni stry of Ju sti ce as pro vi -
ded for by the Anti-Di scri mi na ti on Law. Also, it is ne ce ssa ry to tra ck ca ses of PWD,
Ro ma and wo men in all co urt pro ce edi ngs. This wo uld ena ble co mpli ance wi th inte -
rna ti onal sta nda rds and esta bli sh the ba sis for the tra ck re co rd system as re qu ired by
EU in the acce ssi on pro cess (Cha pter 23 – se cti on on Fu nda me ntal Ri ghts).

l To set up the system in the po li ce to re gi ster ca ses of ge nder ba sed vi ole nce and ca -
ses invo lvi ng PWD and Ro ma. Also to explo re the wa ys and li nk this system wi th the
pro se cu to rs’ offi ces.  

f ) To impro ve access to le gal se rvi ces

l As access to ju sti ce re sts in gre at pa rt on re aso na ble access to le gal se rvi ces, the li be -
ra li za ti on of the ma rket for le gal se rvi ces sho uld be pu rsu ed in the co urse of the pro -
cess of the ado pti on of the Dra ft BiH Fra me wo rk Law on Free Le gal Aid, but also in
re la ti on to alre ady exi sti ng la ws. To that end, the advo ca cy effo rts sho uld be pla nned
wi th NGO se rvi ce pro vi de rs to pu sh for the inclu si on of NGOs into the pu blic free le -
gal system and by re de fi ni ng the co ndi ti ons for the re ce ipt of free le gal aid by PWD,
Ro ma and wo men. This wo uld le ad to the cre ati on of a mo re effi ci ent le gal aid system,
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that is uti li zi ng the ne two rk of ve ry expe ri enced NGO le gal se rvi ce pro vi de rs and that
is mo re re spo nsi ve to the spe ci fic ne eds of PWD, Ro ma and wo men. This ki nd of inte -
rve nti on wo uld su ppo rt the co nti nu ati on of free le gal co unse li ng, advi ce and le gal
re pre se nta ti on of the se gro ups by NGO pro vi de rs.

l To intro du ce me asu res that wo uld sti mu la te qu ali ty of le gal aid, espe ci ally le gal re -
pre se nta ti on se rvi ces ava ila ble to PWD, Ro ma and wo men by all le gal aid pro vi de rs. 

l To ta ke effo rts to re vi ew and ade qu ate ly cha nge the la ws on co urt fe es in order to
me et spe ci fic ne eds of vu lne ra ble gro ups, spe ci fi ca lly PWD, Ro ma and wo men to
enha nce the ir access to ju sti ce, ta ki ng into acco unt that the se gro up are often
expo sed to low inco me and po ve rty. It is espe ci ally ne ce ssa ry to ame nd the se la -
ws in a way to abo li sh pro vi si ons co ndi ti oni ng su bmi ssi on of law su its by pa yi ng
the co urt fee in adva nce (this is a cle ar vi ola ti on of fa ir tri al sta nda rds, Arti cle 6,
pa ra.1 of ECHR).

g) To impro ve access to co urts and co mpe te nt admi ni stra ti ve bo di es

l In co ope ra ti on wi th ju di ci al tra ini ng ce nte rs and re le va nt hu man ri ghts/le gal se rvi ce
pro vi de rs NGOs, ra ise awa re ness of ju dges, pro se cu to rs and co urt asso ci ates on spe -
ci al ne eds of PWD, Ro ma and wo men thro ugh spe ci fi ca lly de si gned tra ini ng mo du -
les on pa rti cu lar la ws that co uld pro vi de for the effe cti ve pro te cti on of the se gro ups,
such as the Anti-Di scri mi na ti on Law, in pa rti cu lar on issu es invo lvi ng di ffe re nt fo rms
of di scri mi na ti on:

l De ve lop in co ope ra ti on wi th ju di ci al tra ini ng ce nte rs spe ci fic tra ini ng mo du les on
inte rna ti onal hu man ri ghts instru me nts re la ted to the se gro ups (UN Co nve nti on on
the Ri ghts of Pe rso ns wi th Di sa bi li ti es and the Opti onal Pro to col the re to, Co nve nti -
on on Eli mi na ti on of all Fo rms of Ra ci al Di scri mi na ti on, Fra me wo rk Co nve nti on on
the Ri ghts of Na ti onal Mi no ri ti es, and other re le va nt inte rna ti onal instru me nts);

l De ve lop wi th ge nder insti tu ti onal me cha ni sms and co mmu ni ty-ba sed wo men
orga ni za ti ons bro ader awa re ness-ra isi ng ca mpa igns and tra ini ng on di ffe re nt fo -
rms of ge nder ba sed vi ole nce for law enfo rce me nt pe rso nnel, ju dges, la wye rs and
so ci al wo rke rs who are in di re ct co nta ct wi th the vi cti ms as we ll as for the pu blic at
la rge and in pa rti cu lar wi th yo unger ge ne ra ti on – stu de nts in hi gh scho ols and uni -
ve rsi ti es;

l De ve lop or ame nd spe ci fic co urt ru les re gu la ti ng the imple me nta ti on of the le gal
obli ga ti on to urge ntly de al wi th ca ses cla imi ng di scri mi na ti on in co ope ra ti on wi th
HJCP;

l De ve lop a pro gram wi th the HJCP and/or re le va nt mi ni stri es of ju sti ce to explo re the
wa ys and me asu res to re du ce co sts of the pro ce edi ngs and to ensu re free le gal aid
to PWD, Ro ma and wo men whe ne ver ne ce ssa ry for the effe cti ve pro te cti on of the ir
ri ghts.

l In co ope ra ti on wi th re le va nt inte rna ti onal and do me stic pa rtne rs de ve lop pro gra ms
for the impro ved enfo rce me nt of ju dgme nts pa rti cu la rly in re la ti on to chi ld su ppo rt
issu es, imple me nta ti on of co urt orde rs addre ssi ng esta bli shed di scri mi na ti on, imple -
me nta ti on of re stra ini ng orde rs etc. This wo uld be one of the wa ys to tre at the ca use
of the pro blem and wo rk on the pre ve nti on of di scri mi na ti on and be tter enfo rce me -
nt of access to ju sti ce for PWD, Ro ma and wo men.  

l To wo rk on the impro ve me nt of the admi ni stra ti ve pro ce edi ngs, espe ci ally at the lo -
cal go ve rnme nt le vel (mu ni ci pa li ti es) in order to me et the ne eds of the PWD, Ro ma
and wo men. Si nce admi ni stra ti ve bo di es of the go ve rnme nts are in mo st ca ses in cha -
rge of the pro ce edi ngs di re ctly re la ted to the obse rva nce of the mo st often vi ola ted
ri ghts of PWD, Ro ma and wo men (ri ght to le gal ide nti fi ca ti on, di ffe re nt ri ght re la ted
to so ci al we lfa re, he althca re, etc.), the re is a stro ng ne ed for awa re ness ra isi ng and
se nsi ti za ti on of pu blic se rva nts in re le va nt admi ni stra ti ve bo di es on spe ci fic ne eds
and ri ghts pro te cti on of PWD, Ro ma and wo men. Fi na lly it wo uld be go od to ena ble
be tter access to tho se se rvi ces by ensu ri ng ade qu ate le vel of info rma ti on in co nta ct
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wi th admi ni stra ti ve bo di es (tho ught pro vi si on of sa mples and bro chu res at the info -
rma ti on de sk etc). 

l In co ope ra ti on and pa rtne rship wi th re le va nt go ve rnme ntal au tho ri ti es and ci vil so -
ci ety, to wo rk on the impro ve me nt of hu man and fi na nci al re so urces of ce nte rs for
so ci al we lfa re and de ve lop pro gra ms to se nsi ti ze end fu rther edu ca te so ci al wo rke rs
on spe ci fic ne eds and pro te cti on of ri ghts of PWD, Ro ma and wo men. 

h) Co mmu ni ty ba sed inte rve nti ons

In order to ensu re be tter obse rva nce of ri ghts and ju sti ce by the PWD, Ro ma and wo men at
the grass-ro ot le vel, de si gn spe ci fic inte rve nti ons fo cu si ng on the acce ssi bi li ty to ju di ci al and
other se rvi ce ori ented insti tu ti ons, ava ila bi li ty of ade qu ate le gal info rma ti on and advi ce, and
fi na lly le gal re pre se nta ti on. Then impa ct of such inte rve nti ons wo uld be hi gh and ea si ly me -
asu red. Ci vil so ci ety wo uld be an impo rta nt pa rtner and po te nti al fa ci li ta tor of such lo cal co -
mmu ni ty inte rve nti ons whe re as re spo nsi ble insti tu ti ons wo uld be ta rge ted as the se co nda ry
be ne fi ci ary gro up. Fi na lly the re is an obvi ous ne ed to re ite ra te what has be en sa id in the re -
co mme nda ti on on le gal li te ra cy and access to info rma ti on (re co mme nda ti on d. to impro ve
le gal li te ra cy and access to info rma ti on, pa ra gra ph two) abo ut the ne ce ssi ty to enga ge pa -
ra le ga ls at the co mmu ni ty le vel. This se rvi ce co uld bri dge an obvi ous ne ed at the gra ssro ots
le vel whe re the de ma nd of vu lne ra ble gro ups is hi gh and pro fe ssi onal assi sta nce espe ci ally
free of cha rge is di ffi cu lt to fi nd.   
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