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FOREWORD

In the past three decades, Africa has made
significant strides towards gender equality
and women's empowerment by adopting and
implementing human rights instruments such as
CEDAW, the Maputo Protocol, ILO Conventions,
and the African Charter on Human and Peoples’
Rights. As of today, 43 out of 55 member
states have ratified the Maputo Protocol, 52
member states have ratified CEDAW, and 46
African countries are member states to the ILO
Convention, while 49 countries have ratified the
African Charter on the rights and the welfare
of the Child. This ratification by a vast majority of
member states is a clear sign of Africa's
commitment to promoting gender equality and
human rights.

Despite this progress, Africa still faces complex
challenges related to the respect of human rights
and the Rule of Law, which might hinder the
attainment of the African Union Agenda 2063
and the SDGs. Millions of women and girls
continue to face diverse and persistent forms of
gender-based violence and harmful practices.
There is a gap between regional and
international commitments and national-level
policies, operational development plans, and
investments in gender equality and women's
empowerment. Slow implementation and lack of
enabling legislation and policy environment also
hinder the ratification, domestication, and
enforcement of human rights instruments by
member states.

Stan Nkwain,

Director a.i,
UNDP Regional Service Centre
for Africa

The Mapping and Assessment Report provides a
comprehensive and in-depth analysis of
the status of ratification, domestication,
enforcement, challenges, and opportunities
across the four Regional Economic Communities
of ECCAS, ECOWAS, ICAD, and SADC, addressing
these challenges. The report also identifies the
existing capacity within the RECs to advocate
and influence member states to ratify,
domesticate, and enforce human rights
instruments. As crucial political building blocks
of the African Union Commission, the RECs are
uniquely positioned to facilitate economic
integration and advance gender equality and
human rights.

The Mapping and Assessment Report is a
powerful resource that provides insights to
accelerate the ratification, domestication,
enforcing, and reporting of human rights
instruments at the regional and national levels.
It also serves as a crucial evidence-based
advocacy tool that can influence member states
and relevant stakeholders, including the AUC,
RECs, regional parliamentarians, Civil Society
Organizations, and development partners to
take transformative action towards gender
equality and women's empowerment.

We urge you to utilize this report to inform your
policy decisions and program interventions to
create a continent where women and girls are
empowered, protected, and no one is left behind.

Faiza Mohamed,

Director, Africa Office,
Equality Now
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EXECUTIVE SUMMARY

Brief Introduction

The Baseline Study aims to provide a foundation for the
UNDP regional project on Advancing Gender Equality
and Women's Empowerment in Africa that aims to
“enhance evidence-based knowledge and the capacity
of Regional Economic Communities (RECs) and civil
society organisations (CSOs) to advocate for and
support their Member States to fulfil gender equality
and women's empowerment commitments under
the African Union (AU) Agenda 2063 Therefore, the
Baseline Study contributes to the realisation of the
project result on “Improving the Capacity of Regional
Economic Communities (RECs) to Monitor and
Influence their Member States on Ratification,
Domestication, Implementation and Reporting of
Regional and Global Instruments on Women's Rights
and Cender Equality”. The Study analysed the status of
ratification, domestication, implementation and
reporting by the Member States of four RECs regarding
the three human rights instruments (CEDAW, the
Maputo Protocol, and the ILO Equal Remuneration
Convention (No.100)). The four RECs are: the Economic
Community of Central African States (ECCAS), the
Economic Community of West African States
(ECOWAS), the Intergovernmental Authority on
Development (IGAD), and the Southern African
Development Community (SADC).

Gender Equality is the fifth of the 17 Sustainable
Development Goals (SDGs), built on the premise laid
out by CEDAW that “All the SDGs depend on
the achievement of Goal 5" being integral to all
dimensions of inclusive and sustainable development.
Subsequently, the four themes which shape this study
are directly linked to SDG 5's targets:

1. Economic Rights and targets 5.4 and 5.A
2. Harmful Practices and target 5.3
3. Political Participation and targets.5

4. Sexual and Gender-Based Violence (Violence
Against Women) and target 5.2

Women, Peace & Security is woven throughout the
study as a cross-cutting theme.

Scope and Purpose

This Baseline Study falls under the scope of the Project
result on “ Improving the Capacity of Regional
Economic Communities to Monitor and Influence
their Member States on Ratification, Domestication,
Implementation and Reporting of Regional and
Global Instruments on Women's Rights and Gender
Equality” ,which is spearheaded by UNDP's Regional
Service Centre for Africa in collaboration with Equality
Now.

It presents an analysis of the internal and external
factors affecting the capacity of four RECs: The
Economic Community of Central African States
(ECCAS), the Economic Community of West African
States (ECOWAS), the Intergovernmental Authority on
Development (IGAD) and the Southern African
Development Community (SADC) and to monitor and
influence their Member States on ratification,
domestication, implementation and reporting with
regard to three GEWE Treaties: CEDAW, the Maputo
Protocol and the ILO Equal Remuneration Convention
(No. 100). The study aims to identify the strengths,
challenges and opportunities each of the four RECs and
their Member States face on ratification,
domestication, implementation and reporting.

The purpose of the Baseline Study is to map out
and assess the status of ratification, domestication,
implementation and reporting of global and regional
instruments on women's rights and gender equality in
the four RECs. Additionally, it aims to assess the
capacities of RECs, by identifying the factors
impacting the RECs capacities, and inform the
development

of training materials aimed at providing technical
support for RECs, their Member States and Civil
Society Organisations (CSOs) to monitor and fast track
ratification, domestication, implementation and
reporting of the three GEWE Treaties.

1 UN Women (2020) ‘SDG 5: Achieve gender equality and empower all women and girls’, available at: https://www.unwomen.org/en/news/in-focus/women-and-the-sdgs/sdg-5-gender-equalit

(accessed 08/08/2021).
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List of Member States

RECs MEMBERS STATES

Angola, Burundi, Cameroon, Central African Republic, Chad, DR Congo, Equatorial Guinea, Gabon, Republic of the Con-

ECCAS go, Rwanda and Sao Tomé and Principe.

Benin, Burkina Faso, Cabo Verde, Cote d’ Ivoire, The Gambia, Ghana, Guinea, Guinea Bissau, Liberia, Mali, Niger, Nigeria,

ECOWAS Sierra Leone, Senegal, and Togo.
IGAD Djibouti, Eritrea, Ethiopia, Kenya, Somalia, South Sudan, Sudan (since 2011) and Uganda
SADC Angola, Botswana, Comoros, Democratic Republic of Congo, Eswatini, Lesotho, Madagascar, Malawi, Mauritius, Mozam-

bique, Namibia, Seychelles, South Africa, Tanzania, Zambia and Zimbabwe

Methodology/ Research Process

The research process was largely based on desk-
based reviews and supplemented by responses
to questionnaires sent to all 48 Member States and
the four RECs. On the whole, the desk review relied
on a range of primary and secondary sources,
including from the RECs, the African Union, the
United Nations, the World Bank Databases as well
as national databases, government websites,
national laws and policies. Where available country
reports were consulted, these related to the three
GEWE treaties and included state reports to
international and regional treaty monitoring bodies,
the Beijing +25 process, and reports from the African
Union, the United Nations and the World Bank.
Separate questionnaires were designed and sent to
the RECs and to the Member States to fill gaps in
pertinent  information and to  collect
recommendations from each.

In undertaking the Baseline Study, the approach to
data collection was splitinto three sections:

First to inform the analysis of the internal and
external factors affecting the four RECs
Commission/Secretariats’ role to influence
their Member States on the ratification,
domestication, implementation and reporting
of the three GEWE Treaties, the data collection
served to capture strengths, challenges and
opportunities. The research documented
information about the RECs’ mandate and
history, women's rights and gender equality
commitments such as policy, decisions, treaties;

gender infrastructure (institutional), regional
and/or REC level CSO networks and REC level
campaigns, etc. Using these same research
parameters, a questionnaire was designed and
sent to each of the four REC Secretariats. The

questionnaire aimed to capture
supplementary information on accountability
mechanisms, progress, challenges,

opportunities as well as to collect
recommendations from each of them on how
the REC Commissions/Secretariats can support
Member  States in the ratification,
domestication and implementation of the
three GEWE Treaties. Out of the four RECs, two
responded.

Responses received from RECs Secretariats

ECCAS No
ECOWAS Yes
ICAD No
SADC Yes

Secondly, to inform the analysis concerning the
rights and obligations under the three GEWE
treaties, a comprehensive analysis was
undertaken of the articles contained within
each of the three Treaty documents. Four
thematic areas were addressed:

e (1) EconomicRights,

e (2) Harmful Practices,
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e (3) Political Participation, and

e (4)Sexual and Gender-Based Violence
(Violence Against Women).

Women, Peace and Security is treated as a
cross-cutting issue. To enrich the analysis of the
rights and obligations on the three GEWE
treaties, it is followed by an overview of other
continental GEWE frameworks related to the
four themes.

In order to inform the wider perspective of the
regional progress, the Baseline Study also
collected information in relation to the status of
ratification, of 22 regional and international
GEWE Treaties for each of the RECs Member
States (48 countries). The results of the data
collected on the status of ratification are
presented in the appendix.

Thirdly, to analyse the status of ratification,
domestication, implementation and reporting
of the three GEWE Treaties across the four RECs
Member States (48 countries), four thematic
areas were addressed:

e (1) EconomicRights,
e (2) Harmful Practices,

e (3) Political Participation, and (4) Sexual
and Gender-Based Violence (Violence
Against Women and Girls). Women, Peace
and Security was treated as a cross-cutting
issue. For each of the themes, data was
collected at the national level regarding
each Member States’ constitutional, legal,
policy and institutional frameworks.

The data collected was documented in

a table consisting of four columns: 1)
constitutional provisions/amendments,

2) legal provisions/amendments, 3) policy
adoption, and 4) institutional measures.
The data collection covered the period
from the year 2015 to July 2021. The data
collection also served to capture strengths,
challenges and opportunities.

Similarly, a questionnaire was designed
and sent to each of the 48 Member States
using

these same parameters. The questionnaire
also aimed to capture supplementary
information  on  gender institutional
infrastructure, accountability mechanisms,
progress, challenges and the support received
from the RECs. Of the 48 Member States, 21
responded.

On their questionnaire, the Member States
were also asked for recommendations on how
the REC Secretariat can support them. The
responses received were used to inform the
recommendations presented in this Baseline
Study.

Responses Received from Member States

ECCAS Cameroon, Central African Republic, Chad and

Democratic Republic of Congo
*Four out of 11 Member States responded.

ECOWAS Benin, Cabo Verde, Cote d'lvoire, Ghana and Togo

*Five out of 15 Member States responded.

ICAD  No responses received

SADC  Botswana, Democratic Republic of Congo,

Eswatini, Lesotho, Malawi, Mauritius, Mo-
zambique, Namibia, Seychelles, South Africa,
Tanzania and Zimbabwe

*12 out of 16 Member States responded.

Finally,to provide an opportunity for the
relevant key stakeholders to discuss and evaluate
the report's content, a validation workshop was
held in Nairobi from the 8th to the 9th of June,
2022. The key stakeholders included those who
participated in the Baseline Study and those that
did not find the opportunity to participate in the
Baseline Study directly. The Study and
subsequent Manual validation served as a
quality assurance process to check and evaluate
the document.

The workshop saw the participation of 35
representatives from relevant AUC and
RECs departments and organs dealing with
gender and human rights, including from the
department/directorate of Women, Gender and
Youth (WGYD), legal counsel, political affairs,
ACHPR and the Special Rapporteur on the
Rights of Women in Africa, the UN including



from UNDP, UNWOMEN and the network
of regional CSOs including members of the
SOAWR Coalition.

Ultimately, the validation workshop's
primary outcome was adding multiple
recommendations for each REC.

Limitation of the baseline:

The research process faced some limitations
and challenges:

e The first limitation was the time constraint. The
five months given to collect data, research, and
write the analysis proved to be insufficient time
given the project's scope.

e Thesecond limitation concerns the limited
availability of data. The data collection
was restricted mainly to desk review. The
information available for the Member States
and the RECS varied greatly.

e Finally, questionnaires were sent to all Member
States and the four RECs. These were meant
to capture supplementary information and
enrich the Baseline Study. However, few
responded, and there were delays in receiving
the questionnaires from the Member States.
The constraints and challenges bear on the
analysis as it can only present the current state,
challenges and gaps based on the available data.

Appendix:

The appendix to this Baseline study contains:

e Questionnaire sent to Member States
® Questionnaire sent to RECs

e Table presenting domestication and
implementation of Member States, one for each
REC

e Tableson the status of ratification of the 22
GEWE treaties

SUMMARY OF THE KEY
FINDINGS IN THE FOUR RECS

Positively, each of the four RECs maintain gendered
frameworks, infrastructure and commitments and
women are represented amongst the staff and at
senior levels. Additionally, both ECCAS and ECOWAS
are particularly strong in supporting their respective
Member States to develop and implement their
UNSCR1325 National Action Plans. However, there
are some shared challenges. ECCAS, IGAD and SADC
have not extensively engaged CSOs on the four
themes. The same three RECs also do not have
sufficient accountability mechanisms in place to
address Member State noncompliance to gender
equality commitments. Both SADC and ECCAS have
not made their expenditure on women's rights
initiatives and monitoring publicly available and
whilst all four RECs have outlined GEWE goals,
insufficient resources and dependence on funding
from external partners have hampered their
efficiency and efficacy in achieving those aims. Lastly,
the Covid-19 pandemic has created additional strain
across every region and threatens the momentum
and progress made concerning
all four women's rights themes: Economic Rights,
Harmful Practices, Political Participation and Sexual
and Gender-Based Violence. The opportunities
discussed are mostly specific for each REC, but all
stand to build upon the strong GEWE foundations
they have laid. Inter-REC learning and collaboration
to better influence Members States on ratification,
domestication, implementation and reporting of the
women's rights instruments in question present
significant opportunities.

ECCAS:

ECCAS’ new Treaty and restructuring within the past
three years have increased attention and potential
capacity towards women's rights issues, most
significantly through elevating the former Gender
Unit to the Department of Gender Promotion,
Human and Social Development as one of the five
key departments. ECCAS maintains a Gender Policy
and many gendered plans and strategies, mostly
relating to security and disaster risk reduction.
Additionally, one of ECCAS most significant
contributions towards



supporting its Member States to implement the GEWE
treaties and women's rights regarding Peace and
Security is in supporting their development of
UNSCR1325 National Action Plans.

However, regional insecurity, financial dependence on
external partners, climate change and Covid-19 serve
as ongoing challenges to prioritising the
implementation of the three GEWE treaties in this
REC. Additionally, there are few relevant monitoring
mechanisms relating to women's rights. Increased
collaboration and learning from other RECs, such as
ECOWAS and CEMAC, and harnessing the momentum
from ECCAS ongoing institutional reform offer
significant opportunities for increasing their capacity
to monitor and influence their Member States across
all four women's rights themes and the three treaties.
Furthermore, ECCAS’ many achievements can be
strengthened through mainstreaming GEWE into
existing infrastructure, such as the Kinshasa
Convention and the Protocol for the Free Movement of
Persons.

ECOWAS:

ECOWAS has a notable gender institutional
infrastructure as well as several key legal and policy
documents on women's rights. A strength has been
the creation of the ECOWAS Gender Development
Centre (EGDC) which is dedicated to working with
Member States to advance GEWE commitments
across policies, strategies, and programmes. The EGDC
works closely with a dedicated national focal point as
well as national gender based CSOs. The fact that
ECOWAS has a dedicated institution to gender
provides a solid starting point for influencing Member
States on the ratification, domestication,
implementation and reporting of the three GEWE
Treaties. If used effectively, having a two-way
communication channel between the REC and
Member State/CSO level provides an opportunity to
assist and guide Member States as well as understand
the challenges faced in the implementation of GEWE
atthe national level.

There are several examples where ECOWAS has
created gender sensitive polices at the REC level.
The inclusion of women in all areas of development

as mandated in Article 63 of the Revised Treaty
(1993) has led to the inclusion of gender in a wide
range of policy responses by ECOWAS including
trade, migration, energy, disaster risk reduction,
health, and the Covid-19 Pandemic. Additionally, the
adoption of the Supplementary Act (2015)
as a binding legal framework served to speed up
commitments across the region and harmonise
national legislative frameworks to reflect Article
63 of the Revised Treaty (1993) and international
commitments on GEWE. ECOWAS has also driven
specific campaigns related to women's rights
including combating Obstetric Fistula and the 50
Million African Women Speak Platform (50MAWS)
which focuses on enhancing women's economic
empowerment. The most common intervention
has been the provision of technical and financial
support by the EGDC to Member States for the
formulation and implementation of activities related
to advancing GEWE. There are some notable areas
where focus has been given such as National Action
Plans for the Women's Peace and Security Agenda
compared to Gender and Migration. As such, it is
broadly understood that through the EGDC, ECOWAS
has the capacity to influence Member States in the
domestication/implementation of various polices and
texts such as national action plans. However, to what
extent and to which polices and programs it seeks to
influence Member States is unclear. Realistically this
is likely to be influenced by the financial and human
resource capabilities of the ECDC, which would
enable the policies created on paper to be
implemented at the national level. The Community
Court of Justice not only provides an important
accountability mechanism in the region, but it has
particular importance for upholding the rights of
women and girls. In recent decisions, the Court found
two ECOWAS Member States (Nigeria and Sierra
Leone) to be in breach of its obligations under
international Treaties including the Maputo Protocol
and the CEDAW Convention. These decisions have set
important precedent and
it demonstrates that the Court as an institution of
ECOWAS has the capacity to influence Member States
to fulfil their obligations under the treaties to which it
has ratified and/or domesticated.



IGAD:

IGAD supports its Member States to develop National
Action Plans and promotes women's engagement

in the peacebuilding processes. Despite the fact

that the promotion of women's rights is not directly
related to its mandate, the organisation does have
adeveloped gendered infrastructure and policy
frameworks. Moreover, IGAD launched its Gender
Policy in 2004 (2004-2008) to harmonise national
gender policies and to ensure gender mainstreaming
into all IGAD activities. IGAD has since developed
both adopted several documents for mainstreaming
gender internally and adopted policies and strategic
frameworks that mainstreamed gender.

However, there are no fixed accountability
mechanisms to ensure the implementation of the
measures. Moreover, related to the Member States’
mistrust of civil society, the interaction with CSOs
remains limited. The ICAD Member States are all
members of other RECs with overlapping mandates.
These RECs include States which are not ICAD Member
States. As the mandates are similar, policies related

to the same issue might differ depending on the REC

it stems from and this heterogeneity of policies can

in effect weaken IGAD. Furthermore, the plethora of
commitments made by IGCAD have not always been
implemented. IGAD's capacity to influence its Member
States and advance its GEWE in the region will depend
on overcoming and addressing these challenges, also
including a lack of funding and staff and the impact

of climate change and ongoing and past conflicts in
the region. However, there are also opportunities to
improve their capacity, such as further utilising the
IGAD Gender Strategy to promote GEWE at both the
national and regional levels and the ICAD National
Committee could serve to monitor compliance

of Member States. Lastly, the Memoranda of
Understandings, signed by ICAD and other RECs, could
assist in addressing the overlap to optimise gender
affairs, particularly regarding cross-border issues.

SADC

SADC has robust gender infrastructure, including the
Gender Unit within the SADC Secretariat, as well as
the SADC Committee of SADC Ministers Responsible
for Gender/Women's Affairs. In addition, the SADC
Parliamentary Forum is another body that greatly
increases the capacity of SADC as a REC to influence
GEWE Treaty domestication, as it has been producing
Model Laws on issues contained within CEDAW and
the Maputo Protocol, thus allowing Member States
access to best-practice legislation to bring to their own
parliaments’ consideration. In addition, SADC's strong
Monitoring and Evaluation Framework SADC allows it
to provide Member States with clear empirical feedback
and addition training on GEWE, where necessary. This
gender infrastructure is guided by a Gender Policy, as
well as several declarations on women's rights. The most
prominent of these is the legally-binding Gender and
Development Protocol of 2008 (updated in 2016). Of
the 16 Member States, only two countries (Mauritius
and Comoros) are not party to the SADC Protocol.

In addition to the Protocol, SADC has a strategy

and framework for action on GBV (2018-2030) as a
standalone issue, and the Parliamentary Forum has
produced Model Laws on HIV and on Eradicating Child
Marriage?in order to support Member States in the
drafting of progressive legislation in these areas.

In the context of GEWE, five Member States highlighted
that SADC has provided them with technical assistance
and capacity building, six Member States commended
the collaboration with the REC on reporting and
monitoring, two Member States stated collaboration on
domestication and implementation and one Member
State reported financial support. However, most
Member States highlighted that greater funding from
the REC would significantly assist them to meet the
three treaties’ obligations. An opportunity to strengthen
accountability between Member States and SADC
Secretariat on issues of women's rights would be to re-
launch the currently non-operational SADC Tribunal, so
that Member States’ citizens may bring cases where the
rights guaranteed in the Gender Protocol are violated.

2 TheBaseline Study uses the term ‘child marriage’ as defined in the “Joint General Comment of the African Commission on Human and Peoples’ Rights (ACHPR) and the African Committee of
Experts on the Rights and Welfare of the Child (ACERWC) on ending Child Marriage” However, it is essential to acknowledge that a child, someone under the age of 18, cannot give full and free
consent to be married. When discussing specific legislation or policy, ‘child marriage reflects the document's language. ‘Child and forced marriage’ is used in this analysis when not relating to

specific legislation or policy.
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Further, SADC's promotion of Women in Peace and
Security has been limited. This could be ameliorated by
including gender issues in the SADC Organ on Politics,
Defence, and Security Cooperation. Finally, SADC's
budget has not been made publicly available. By
applying its own Guidelines on Gender-Responsive
Budgeting, SADC could lead its Member States by
example by publishing their own gender-responsive
budget.

SUMMARY OF THE KEY FINDINGS
FORCSO ENGAGEMENT

Three of the four RECs maintain frameworks to
engage and collaborate with regional CSOs. ICAD can
be seen to have led the way for others by establishing
the Forum for Non-Governmental and Civil Society
Organizations in 2002.> However, this is now largely
inactive and underfunded; furthermore, distrust
persists as the only way to be included in the network
is if Member States approve the CSOs themselves. The
SADC-CNCO is the official council of NGOs created to
facilitate SADC's  Secretariat's  civil  society
engagement, of which the Southern African Gender
Protocol Alliance is the gender-sector representative.
Significantly, the Alliance has been effective in
monitoring the implementation of the REC's own
Gender Protocol which, although distinct from
the three GEWE treaties, addresses all of the four
women's rights themes. ECOWAS has reflected on the
significance of including CSOs in multiple frameworks
and acts and has provided technical and financial
support to regional networks. Most prominently, in
order to support, strengthen and integrate gender
equality and women's empowerment commitments
across the region, the ECOWAS Gender Development
Centre has created and provided leadership to several
regional level advocacy networks related to women
inclusion in governance, peace and security.
Contrastingly, ECCAS has not actively engaged with
civil society but appears eager to strengthen this as it
continues to undergo restructuring.

As modelled by CSOs such as the Southern African
Gender Protocol Alliance, when well-resourced and
supported by the REC and its Member States, civil
society organisations can play significant roles in
collecting data, advocating for women's rights and
lobbying and holding the governing bodies
accountable to their treaty obligations. The role of
media can
also increase public awareness of the three GEWE
treaties, their rights afforded by them and the status of
ratification and implementation by their governments.

Common recommendations for strengthening REC-
CSO engagement to better implement the GEWE
treaties were for RECs to be more targeted and
strategic in their partnerships, focusing on CSOs and
activists with large platforms and building champions
on the various aspects of the treaties.*

SUMMARY OF THE KEY FINDINGS FOR
MEMBERS STATES IN THE FOUR THEMES

As stated in all three GEWE instruments, Member
States are responsible for actualising these
commitments and ensuring that women and girls
thoroughly enjoy their rights. This analysis presents
existing legal, policy and institutional measures
in each of the 48 Member States and also assesses the
gaps and challenges regarding meeting agreed
commitments. Since 2015, progress has been made in
each of the four themes. New and revised laws,
institutional bodies and action plans continue
to be adopted in alignment with obligations in
implementing positive protections and addressing
violations of women's rights. However, enforcement of
these national instruments is undermined by a lack of
sufficient, or in some instances, budgetary allocations,
competing priorities and pressures from parallel
informal patriarchal legal and judiciary systems.

ECCAS MEMBERS STATES:

=) Economic Rights: All countries, barring
Cameroon and Sao Tomé and Principe,
have

3 PAX (2017), “Shrinking Civil Society Space in the Horn of Africa”, p.18, https://www.kacesudan.org/wp-content/uploads/2017/09/PAX_REPORT_KACE_FINAL_digi_single_page.pdf.

4 Validation meeting held in Nairobi from the 8'-9" of June, 2022.
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constitutional provisions specific to women's
economic rights. Each ECCAS country maintains
some legal provisions relating to women's
economic rights, but these vary in number, the
rights covered, and the severity of penalties.
Since 2015, nine out of the eleven countries, all
but the Central African Republic and Equatorial
Guinea, have introduced new legislation,
increased criminal penalties for non-compliant
employers or repealed discriminatory legal
provisions relating to women and their economic
rights. For example, Burundi, Cameroon, Chad
and Gabon have introduced specific legislation
on sexual harassment in the workplace. Rwanda
and Sao Tomé and Principe have equalised the
retirement age between men and women. In
2016, DR Congo repealed provisions that limited
women's ability to work at night.*> Similarly, in
2020, Sao Tomé and Principe removed such
provisions, allowing women to work at night and
in all professions.®

Harmful Practices: All ECCAS countries have
general constitutional articles relating to the
protection of women and children's rights and/
or from degrading treatment. Chad is the only
country to cite FGM as such humiliating
treatment.’” Angola's Constitution prohibits
customs that are contrary to the Constitution
and women's rights. Regarding early marriage,
Burundi specifically highlights “free and full
consent” concerning marriage® , and Chad
explicitly refers to the prohibition of “premature
marriages™. The penal codes of most countries
have provisions on early, child or forced
marriages. All but two countries maintain that
the minimum age of marriage is 18 years for
girls; Rwanda is an outlier in setting the
minimum age as 21 years for both women and

men. Both Cameroon (1981 Statutory Law)
and Gabon (1995 Civil Code) maintain the
minimum age for girls to be married at 15 years.
Four countries (Burundi, Chad, DR Congo and
Rwanda) have introduced new laws or increased
punishment for early marriage since 2015.
Cameroon's 2016 Penal Code criminalised and
introduced sanctions against forced marriage.

Political Participation: All eleven countries’
constitutions, except Cameroon, have included
either the right to equal representation in public
and private life, the right not to be excluded from
political life based on gender, or political parties’
requirement to respect principles of gender
representation. Several trends emerge when
examining the introduction or amendments of
legal provisions within the last six years. Burundi,
Central African Republic, Chad and Congo
Republic have implemented changes to their
Electoral Code Laws, further committing their
governments to electoral roll quotas for women
of at least 30%. Expansively, Congo Republic
extended their Electoral Law 30% quota to local
elections.”® The Central African Republic and DR
Congo have both introduced Parity Laws; CAR
mandates all state services and its branches,
political parties, the private sector and civil
society reserve at least 35% of the decision-
making positions to women over the 2016-2026
period™ and DR Congo's 30% quota derives from
Article 14 of its Constitution, which promotes fair
representation (représentation équitable) of
women in elected and appointed bodies.” The
National Development Plans of Angola, Chad
and Sao Tomé and Principe all have specific
policies regarding advancing women's political
and decision-making rights.

5 DR Congo, Loi n°16/008 du15juillet 2016 modifiant et complétant le loi n°87-010 du 1er ao(it 1987 portant Code de la Famille.

6 World Bank (2020) ‘Reforms - Sao Tomé and Principe, available at: https://wbl.worldbank.org/en/reforms

7 Chad's Constitution of 2018, available at: https://www.constituteproject.org/constitution/Chad_2018.pdf?lang=en (Article 19, pg 6).

8 Burundi's Constitution of 2018, available at: https://www.constituteproject.org/constitution/Burundi_2018.pdf ?lang=en (Article 29, pg 8).

9 Chad's Constitution of 2018, available at: https://www.constituteproject.org/constitution/Chad_2018.pdf?lang=en (Article19, pg 6).

10 De La Republique Du Congo (2016), Loi n°1-2016 du 23 janvier 2016 modifi ant et complétant certaines dispositions des lois n° 5-2007 du 25 mai 2007, n° 9-2012 du 23 mai 2012 et n° 40-2014 du
1er septembre 2014 modifi ant et complétant certaines dispositions de la loi électorale’, available at: https://aceproject.org/ero-en/regions/africa/CG/congo-brazzaville-electoral-law-amend-
ments-2016

11 United Nations Development Program (UNDP) (2016) ‘The Central African Republic adopts the law on gender parity’, available at: https://www.cf.undp.org/content/car/fr/home/presscenter/press-
releases/2016/11/10/la-centrafrique-adopte-la-loi-sur-la-parit-homme-femme.html

12 DR Congo DR Congo (2015) ‘Law No.15/013 of 1t August 2015’, available at: https://leganet.cd/Legislation/Droit%20Public/DH/L0i.15.013.01.08.html#Cl
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=) Sexual and Gender-Based Violence (Violence

Against Women): Since 2015, five of the eleven
Member States have revised their constitutions
with provisions to benefit women's rights
against violence. Burundi, Chad and the
Republic of Congo's revisions include articles
prohibiting degrading, humiliating or inhuman
treatment; Burundi and Chad also include
articles against slavery and servitude. The
Central African Republic's 2016 Constitution™
includes specific articles prohibiting violence
against women, including intellectual violence,
that no one may be subjected to rape and the
positive right of every citizen to physical and
moral integrity. Congo Republic introduced and
Rwanda has maintained mechanisms through
their constitutions, the Consultative Council of
Women and the Gender Monitoring Office,
respectively, to advance women's rights.

For example, Chad and Cameroon both
increased the length of prison sentences and
the amount owed in fines regarding sexual
harassment. DR Congo was the only country
to have recently revised its Family Code. In
2016, it repealed discriminatory provisions
requiring a husband's authorisation regarding
his wife's signing of any legal documents,
thus removing a barrier to women's
economic freedom and freedom from
coercive violence.”

ECOWAS MEMBERS STATES

=) Economic Rights: Most countries in the

ECOWAS region have some constitutional
provision guaranteeing citizens the right to
equal access to employment/vocational
training (Benin,’ Burkina Faso,” Cote d'lvoire,™®
The Gambia, ®Guinea Bissau,* Liberia,” Mali,*

Niger? Nigeria**) and/or fair pay (Cote
d'lvoire,> Niger,*® Togo).”’ Some countries go
further and specifically address women's
economic rights by including provisions
relating to equal treatment and the prohibition
of gender-based discrimination in the areas of
employment, training and/or remuneration/
equal pay
(Burkina Faso,?® Cote d'lvoire, Ghana,® The

All Member States, barring the Republic of
Congo and Equatorial Guinea, introduced new
legislative measures and/or criminal penalties
against various aspects of Violence Against
Women within the last six years. Seven
countries™ amended their Penal Codes,
increasing criminal penalties for violent
violations and/or introducing new sanctions.

13

Central African Republic's Constitution of 2016, made available by the Constitute Project, available at: https://www.constituteproject.org/constitution/Central African_Republic 2016.pd-
f?lang=en (Articles3 &7)

14 Angola, Burundi, Cameroon, Chad, DR Congo, Gabon & Sao Tomé and Principe

15 Democratic Republic of the Congo (2016) Loi n°16/008 du 15 juillet 2016 modifiant et complétant le loi n°87-010 du 1er aolit 1987 portant Code de la Famille, available at: https://www.ilo.org/dyn/
natlex/natlex4.detail?p_lang=en&p_isn=102954&p_count=15&p_classification=01

16 Constitute Project (2021) “Benin’s Constitution of1990”, Article 8 https://www.constituteproject.org/constitution/Benin_1990.pdf?lang=en

17 Constitute Project (2021) “Burkina Faso's Constitution of 1991 with Amendments through 2015”, Article 19 https://www.constituteproject.org/constitution/Burkina_Faso 2015.pdf?lang=en

18 Constitute Project (2021) “Cote d'lvoire's Constitution of 2016”, Article 14 https://www.constituteproject.org/constitution/Cote_Dlvoire 2016.pdf?lang=en

19 Constitute Project (2021) “Gambia (The)'s Constitution of 1996 with Amendments through 2018”, Article 28 https://www.constituteproject.org/constitution/Gambia_2018.pdf?lang=en

20 Constitute Project (2021) “Guinea-Bissau's Constitution of 1984 with Amendments through 1996, Article 25 https://www.constituteproject.org/constitution/Cuinea_Bissau_1996.pdf?lang=en

21 Constitute Project (2021) “Liberia's Constitution of 1986”, Article 8 https://www.constituteproject.org/constitution/Liberia_1986.pdf ?lang=en

22 Constitute Project (2021) “Mali's Constitution of 1992-Historical” Article 19 https://www.constituteproject.org/constitution/Mali_1992.pdf?lang=en

23 Constitute Project (2021) “Niger's Constitution of 2010 with Amendments through 2017”, Article 33 https://www.constituteproject.org/constitution/Niger 2017.pdf?lang=en

24 Constitute Project (2021) “Nigeria's Constitution of 1999 with Amendments through 201", Article 3 https://www.constituteproject.org/constitution/Nigeria_2011.pdf?lang=en

25 Constitute Project (2021) “Céte d'lvoire's Constitution of 2016”, Article 15 https://www.constituteproject.org/constitution/Cote_Dlvoire 2016.pdf?lang=en

26 Constitute Project (2021) “Niger's Constitution of 2010 with Amendments through 2017”, Article 33 https://www.constituteproject.org/constitution/Niger 2017.pdf?lang=en

27 Constitute Project (2021) “Togo's Constitution of 1992 with Amendments through 2007”, Article 37 https://www.constituteproject.org/constitution/Togo 2007.pdf?lang=en

28 Constitute Project (2021) “Burkina Faso's Constitution of 1991 with Amendments through 2015, Article 19 https://www.constituteproject.org/constitution/Burkina_Faso 2015.pdf?lang=en

29 Constitute Project (2021) “Chana’s Constitution of 1992 with Amendments through 1996”, Article 27 https://www.constituteproject.org/constitution/Chana_1996.pdf?lang=en

—
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Gambia, *° Cabo Verde GCuinea* Liberia,®
Nigeria,** Senegal,® Sierra Leone,* Togo).” All
fifteen ECOWAS countries have made policy
reforms strengthening women's economic
rights. For example, all countries have national
gender policies which include the promotion of
women's economic empowerment as a strategic
objective. During 2015-2021 examples of policy
interventions have taken the form of national
development strategies and/ or dedicated
projects enhancing women's economic
empowerment and entrepreneurship.

Harmful Practices: During the period
2015-2021, almost all ECOWAS countries
introduced policy and institutional reforms to
address child marriage and/or FGM. These have
most commonly taken the form of multi-
pronged interventions consisting of national
action plans, campaigns, awareness sessions
and training. The prevalence of FGM and child
marriage remains high in several countries in
the ECOWAS region. The majority of ECOWAS
countries do not have constitutional provisions
prohibiting harmful practices. Some countries
(Burkina Faso, The Gambia) contain provisions

they have introduced new offences against
women.

Political Participation: The constitution of all
countries in ECOWAS contains general provisions
guaranteeing an equal right to partake in
political life. For example, Liberia's constitution
states that political membership or association is
open to every citizen of Liberia regardless of sex
(Article 79(b)).* Similarly, Nigeria contains
provisions guaranteeing membership of political
parties to everyone, irrespective of sex (Article
222(b)).*° The Constitution of Guinea Bissau
(1996) notes that men and women are equal
before the law, including within political life.*
Seven out of fifteen countries (Benin, Burkina
Faso, Cabo Verde, Céte d'lvoire, Ghana, Niger,
and The Gambia,) go further and make
specific mention of women having access or
being equal in the political sphere. To
increase  women's political  representation,
eleven out of fifteen ECOWAS countries
(Benin, Burkina Faso, Cabo Verde, Cote
d'lvoire, Guinea, Liberia, Mali, Niger, Senegal,
Sierra Leone, and Togo) have legislated quotas
in place.

which require free consent for marriage. Article
23 of Burkina Faso's Constitution provides that
marriage is based on free consent, and all
discrimination within marriage is prohibited.?®
Since 2015, seven countries (Benin, Burkina Faso,
Cote d'lvoire, The Gambia, Guinea, Nigeria, and
Togo) have introduced legal reforms addressing
harmful practices. These have strengthened
existing legal frameworks, and in some cases,

Sexual and Gender-Based Violence (Violence
Against Women): All countries have a provision
in their constitution protecting all citizens’
fundamental right to live free from torture,
cruel, inhumane or degrading treatment. Some
countries have gone in addressing violence
against women. In particular, Cabo Verde's 2010
amended Constitution contains a provision
addressing domestic violence, “The law

30 Constitute Project (2021) “Gambia (The)'s Constitution of 1996 with Amendments through 2018”, Article 28 https://www.constituteproject.org/constitution/Cambia_2018.pdf?lang=en

31 Cabo Verde (2010) “Ley Constitucional ndm.1/VI1/2010 que revisa la Constitucion de la Reptblica de Cabo Verde”, Article 62 https://www.ilo.org/dyn/natlex/natlex4.detail?p lang=en&p
isn=88419&p_country=CPV&p count=161&p_classification=01.01&p classcount=2

32 Constitute Project (2021) “Guinea's Constitution of 2010- Historical” Article 20 https://www.constituteproject.org/constitution/Cuinea_2010.pdf?lang=en

33 Constitute Project (2021) “Liberia's Constitution of 1986”, Article 18 https://www.constituteproject.org/constitution/Liberia_1986.pdf ?lang=en

34 Constitute Project (2021) “Nigeria’s Constitution of 1999 with Amendments through 201, Article 3(e) https://www.constituteproject.org/constitution/Nigeria_2011.pdf ?lang=en

35 Constitute Project (2021) “Senegal's Constitution of 2001 with Amendments through 2016”, Article 25 https://www.constituteproject.org/constitution/Senegal 2016.pdf?lang=en

36 Constitute Project (2021) “Sierra Leone's Constitution of 1991, Reinstated in 1996, with Amendments through 2013”, Article 3 (e) https://www.constituteproject.org/constitution/Sierra_Le-
one_2013.pdf?lang=en
37 Constitute Project (2021) “Togo's Constitution of 1992 with Amendments through 2007”, Article 37 https://www.constituteproject.org/constitution/Togo 2007.pdf?lang=en

38 Constitute Project (2021) “Burkina Faso's Constitution of 1991 with Amendments through 2015, Article 23 https://www.constituteproject.org/constitution/Burkina_Faso 2015.pdf?lang=en

39 Constitute Project “Liberia's Constitution of 1986”, Article 79(b)) https://www.constituteproject.org/constitution/Liberia_1986.pdf?lang=en

40 Constitute Project “Nigeria's Constitution of 1999 with Amendments through 2011- subsequently amended 2018”, Article 222 (b)) https://www.constituteproject.org/constitution/Nigeria_2011.
pdf?lang=en
41 Constitute Project “Guinea-Bissau's Constitution of 1984 with Amendments through 1996”, Article 25 https://www.constituteproject.org/constitution/Cuinea_Bissau_1996.pdf?lang=en
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punishes domestic violence and protects
rights of all family members” 4 Niger
obligates the states to undertake measures to
combat the violence done to women and
children in public and private life.#® Sierra
Leone mentions slavery and forced labour.*

Eleven ECOWAS countries (Benin, Burkina Faso,
Cabo Verde, Cote d'lvoire, Ghana, Liberia, Niger,
Nigeria, Sierra Leone, Senegal and Togo) have
made legal reforms addressing violence against
women from 2015-2021. Some countries (Benin,
Burkina Faso, Liberia, Nigeria, and Sierra Leone)
have enacted individual legislation which
addresses violence against women. Several
countries (Benin, Cabo Verde, Cote d'lvoire,
Chana, Guinea, Liberia, Mali, Nigeria, Senegal,
and Sierra Leone) have updated or introduced
policy responses to combat trafficking in persons

IGAD MEMBERS STATES:

=) Economic Rights: All ICAD Member States’

constitutions have provisions related to the
right to work and the right to own property.
Sudan adopted a Constitution in 2019, which
protects women's economic rights and the right
to equal pay for equal work and other
professional benefits and stipulates a general
right to own property.* All countries have
adopted legislation providing for maternity
leave. Apart from Sudan, all IGAD
countries have adopted legislation to tackle

gender discrimination. Several countries have
adopted  policy reforms on  women's
economic empowerment. Ethiopia's Growth and
Transformation Plan Il (GTP Il) (2015/16-2019/20)
tackled land rights, primarily distributing land-
use certificates to women.*¢

Harmful Practices: Degrading treatment is
prohibited under the constitution in all ICAD
Member States.* Four States (Ethiopia, Somalia,
South Sudan and Sudan) underline the rights of
women/children from harmful practices in their
respective constitutions.*®* All eight ICGAD
countries have legislation related to harmful
practices. FGM/C is prohibited under the law in
all IGAD Member States. Three countries ban
marriage under the age of 18 (Kenya, Somalia,
South Sudan), one potentially allows child
marriage (Uganda), and one does not define the
age of marriage (Sudan). Three countries allow
child marriage (Djibouti, Eritrea, Ethiopia).
Between 2015 — 2021, all IGAD Member States
introduced policy reforms and nearly all
implemented institutional reforms on child
marriage, or FGM, or both. Four countries
(Djibouti, Kenya, Somalia, and Sudan) adopted
strategies and policies to end FGM/C.

Political Participation: All countries allow
women to vote and stand for elections. Aside
from Ethiopia, where only one party adopted
gender quotas, all countries have legislation on
gender quotas for at least one of the

42 Cabo Verde (2010) “Ley Constitucional nim.1/VIl/2010 que revisa la Constitucion de la Repiblica de Cabo Verde”, Family rights(Article 82(9)) https://www.ilo.org/dyn/natlex/natlex4.detail?p
lang=en&p_isn=88419&p_country=CPV&p count=161&p_classification=01.01&p_classcount=2

43 Constitute Project (2021) “Niger's Constitution of 2010 with Amendments through 2017”, Article. 22 https://www.constituteproject.org/constitution/Niger 2017.pdf?lang=en

44 Constitute Project (2021) “Sierra Leone's Constitution of 1991, Reinstated in 1996, with Amendments through 2013-Subsequently amended 2016”, Article 19 https://www.constituteproject.org/
constitution/Sierra_Leone _2013.pdf?lang=en 2013 and 2015 Amendment Acts available on ILO NATLEX Database https://www.ilo.org/dyn/natlex/natlex4.detail?p lang=en&p_isn=104306&p
country=SLE&p_count=169&p_classification=01.01&p classcount=17

45 Sudan (2019), “Constitution”, https://www.constituteproject.org/constitution/Sudan_2019.pdf ?lang=en.

46 Federal Democratic Republic of Ethiopia (2016) “Growth and Transformation Plan 11 (GTP 1) (2015/16-2019/20) Volume I: Main Text”, https://ethiopia.un.org/sites/default/files/2019-08/CTPI%20
%20English%20Translation%20%20Final%20%20)une%2021%202016.pdf.

47 Djibouti (2010), “Djibouti's Constitution of 1992 with Amendments through 2010”, Art. 16, https://www.constituteproject.org/constitution/Djibouti_2010.pdf ?lang=en; Eritrea (1997), “Eritrea's
Constitution 0f1997”, Art. 16, https://www.constituteproject.org/constitution/Eritrea_1997.pdf ?lang=en; Ethiopia (1994), “Ethiopia’'s Constitution of 1994”, Art. 28, https://www.constituteproject.
org/constitution/Ethiopia_1994.pdf?lang=en; Kenya (2010), “Constitution of Kenya, 2010, Art. 25, http://www.kenyalaw.org:8181/exist/kenyalex/actview.xql?actid=Const2010; Somalia (2012),
“Somalia’s Constitution of 2012”, Art. 15, https://www.constituteproject.org/constitution/Somalia_2012.pdf ?lang=en; South Sudan (2013), “South Sudan's Constitution of 2011 with Amendments
through 2013”, Art. 18, https://www.constituteproject.org/constitution/South_Sudan_2013.pdf ?lang=en; Sudan (2019) “Constitution of Sudan”, Art. 51, https://www.constituteproject.org/constitu-
tion/Sudan_2019?lang=en; Uganda (1995), “Constitution of the Republic of Uganda’, Art. 44, https://ulii.org/akn/ug/act/statute/1995/constitution/eng%402018-01-05.

48 Ethiopia (1994), “Ethiopia’s Constitution 0f 1994”, Art.16(4), https://www.constituteproject.org/constitution/Ethiopia_1994.pdf ?lang=en; Somalia (2012), “Somalia's Constitution of 2012, Art.
15, https://www.constituteproject.org/constitution/Somalia_2012.pdf ?lang=en; South Sudan (2013), “South Sudan's Constitution of 2011 with Amendments through 2013”, Art.16(4) (b), 17(1)
(f) and (g), https://www.constituteproject.org/constitution/South_Sudan_2013.pdf ?lang=en; Sudan (2019) “Constitution of Sudan”, Art. 49(4), https://www.constituteproject.org/constitution/
Sudan_2019?lang=en.
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parliamentary chambers.*® Djibouti adopted Act
No. 219/AN/18/7%", which establishes a quota of
25% in 2018 for the National Assembly and for
the candidates on party lists to be admissible for
election (Art. 1).%° As a result of the quota, the
share of women parliamentarians in Djibouti
rose 13.5% between 2015 and 2019.5" Several
countries introduced policy reforms on women's
political rights.* Five countries (Djibouti, Kenya,
South Sudan, Sudan, and Uganda) adopted
National Action Plans on UNSCR 1325 on
Women, Peace and Security and Related
Resolutions to strengthen women's
participation in the peace-making process.®

all countries except for Somalia. Since 2015, six
countries (Djibouti, Ethiopia, Kenya, Somalia,
South Sudan, and Uganda) have introduced
policies on GBV. Several countries in the region
also implemented institutional reforms related
to VAW. Five countries established new
institutions and counter-trafficking posts
(Djibouti, Ethiopia, Somaliland, South Sudan
and Uganda) to combat trafficking. The
Djibouti government appointed a deputy
prosecutor to monitor all anti-trafficking law
enforcement efforts, and the justice ministry
added a senior advisor position focused solely
on trafficking.*

=) Sexual and Gender-Based Violence (Violence SADC MEMBERS STATES:
Against Women): All constitutions in the ICAD
region contain articles on human dignity, forced
labour, slavery, or trafficking.®* In one country,
Somalia, the Constitution directly addresses
violence against women.” VAW was addressed
by the legislators of all ICAD Member States.
Several countries adopted legislation on GBV.
Domestic violence laws exist in five of the eight
countries (excluding Somalia, South Sudan, and
Sudan). Human trafficking laws exist in

=) Economic Rights: The constitutions in 11
countries (Angola, Comoros, DRC, Eswatini,
Lesotho, Madagascar, Malawi, Mozambique,
Seychelles, Tanzania, and Zimbabwe), the
constitution guarantees equal pay for work
of equal value’ The -constitutions of
Comoros, Lesotho, Malawi, Zimbabwe
specifically mention women's equal pay
rights or prohibit gender-based
remuneration discrimination.

49 Eritrea (2002) “Eritrean Electoral Law”, https://constitutionnet.org/sites/default/files/Eritrea%20Election%20Laws.pdf; South Sudan (2012), “ Political Parties Act, 2012, Act No. 33"; Sudan (2008),
“The National Elections Act 2008, https://www.eisa.org/pdf/sud2008elections.pdf

50 Act No.219/AN/18/7th L (Loi N°219/AN/18/7éme L modifiant la Loi n*192/AN/02/4éme L instituant le systéme de quota dans les fonctions électives et dans I'administration de I'Etat), at: https://
www.presidence.dj/texte.php?ID=219&ID2=2018-01-11&ID3=Loi&ID4=1&ID5=2018-01-15&ID6=n; implemented by: Decree No. 2018-032/PR/MI (Décret N°2018-032/PR/MI portant modalités
d'application de la Loi n°219/AN/18/7éme L modifiant la Loi n°192/AN/02/4éme Linstituant le systéme de quota dans les fonctions électives et dans I'administration de I'Etat), presidence.dj/texte.
php?ID=2018-032&ID2=2018-01-16&ID3=D%E9cret&| D4=2&1D5=2018-01-31&ID6=n.

51 Inter-Parliamentary Union, “Women in national parliaments - Situation as of 1st January 2015", https://www.archive.ipu.org/wmn-e/arc/classifo10115.htm; Inter-Parliamentary Union, “Women in
national parliaments - Situation as of 1st January 2019”, http://archive.ipu.org/wmn-e/arc/classifo10119.htm.

52 Republic of Djibouti (2016), “Vision 2035”, https://www.ccd.dj/w2017/wp-content/uploads/2016/01/Vision-Nationale.pdf; ReliefWeb (2021), “Let the Somali women lead”, https://reliefweb.
int/report/somalia/let-somali-women-lead; EU Election Expert Mission to Somalia, (2017)”Somalia 2016-2017 Limited Election Process - Final Report”, p. 29, https://www.ecoi.net/en/file/lo-
cal/1408355/1226_1505130012_eu-eem-somalia-final-report.pdf.
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Each SADC Member State maintains laws
considered relevant to women's economic
rights. All countries have provisions protecting
male and female employees from dismissal
without due cause. Following legal reforms
implemented between 2015 and the present,
all SADC Member States now provide paid
maternity leave. In eight countries (Comoros,
DR Congo, Madagascar, Mauritius, Seychelles,
South Africa, Zambia, Zimbabwe), maternity
leave is at least 14 weeks long, thus meeting the
ILO standard.®® Nearly all SADC Member States
have implemented policies promoting
women's economic empowerment since 2015.5
In Angola, Botswana, DR Congo, Eswatini,

provides that a woman shall not be compelled
to undergo or uphold any custom to which she
is in conscience opposed.® The 2015
Constitution of Malawi sets the minimum
age of marriage at 18, repealing the provision
which previously allowed children as young
as 15 years of age to marry with parental
consent.®> It also prohibits forced marriage.
All SADC Member States, barring Comoros,
Eswatini, Mauritius, Namibia, and Seychelles
have legislation protecting children from
traditional practices that may cause them
physical or mental harm.® 10 countries have set
the legal age of marriage at 18. Of those, in six
countries (Botswana®, DR Congo® Malawi

Mozambique,®” Seychelles,”® Zimbabwe®) the
Zimbabwe  policies  promote  female legal minimum age of marriage is without
entrepreneurship. exception. Several SADC countries

=) H ful Practi h s (E o implemented policy and institutional reforms
armful Practices: Three countries (Eswatini, on harmful practices. Between 2015 and 2019,

MaI?V\_/" and Zimbabwe) haye cgnstltutlonal nine countries (Angola,” DR Congo”, Lesotho,”
provisions relevant to eliminating harmful 7
Madagascar,

traditional practices.®® Eswatini's Constitution

Malawi,  Mozambique, = Namibia, and
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Tanzania introduced the Zanzibar Economic Empowerment Policy 2019.
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https://www.wlsa.org.mz/wp-content/uploads/2014/11/Lei-35_2014Codigo_Penal.pdf#page=22 ; South Africa's Penal Code, Article 153 and 154, https://policechumanrightsresources.org/content/
uploads/2016/03/South-African-Territory-Penal-Code.pdf ?x96812 ; Child Act (2005), Article 12; Protection of Equality and Unfair Discrimination Act (2000), Article 8, http://www.africanchildfo-
rum.org/clr/Harmonisation%200f%20Laws%20in%20Africa/other-documents-harmonisation_11_en.pdf; Zambia's Penal Code (Amendment) Act 15 of 2005; http://www.africanchildforum.
org/clr/Harmonisation%200f%20Laws%20in%20Africa/other-documents-harmonisation_11_en.pdf ; Zimbabwe's Domestic Violence Act, 2006, Sections 3-4, http://www.africanchildforum.
org/clr/Harmonisation%200f%20Laws%20in%20Africa/other-documents-harmonisation_11_en.pdf
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Malawi,”* Mozambique,” Tanzania,”® Zambia,”
Zimbabwe’) launched a national action plan,
strategy, or a campaign to end child marriage.

Political Participation: Nine countries (Angola,
Eswatini, Lesotho, Malawi, Namibia, South
Africa, Tanzania, Zambia, Zimbabwe) guarantee
the right to vote and stand for election in their
constitutions. The constitutions of Comoros,”
Eswatini, Tanzania, Zambia and Zimbabwe
specify a minimum number of women to be
appointed to parliament.®° Since 2015, Comoros,
Zambia and Zimbabwe passed constitutional
amendments related to gender equity in
parliament. In the SADC region, all countries
except for Comoros, DR Congo, Madagascar,
Seychelles and Zambia have adopted quotas to
increase female representation at the national
or sub-national level or both.® Fourteen
countries (Angola,®* Botswana,® Comoros,* DR
Congo,®® Eswatini,® Lesotho,®”” Madagascar,®

South Africa,”® Zambia,®* Zimbabwe®) have
implemented national policies that aim to
increase women's political participation after
2015. The national policies in three countries
(Comoros, Eswatini and Namibia) set numerical
targets. Both Eswatini and Namibia set the target
at 50%. SADC Member States (Angola, DR
Congo, Mozambique, Namibia, South Africa)
have adopted National Action Plans (NAPs) for
the implementation of UNSCR 1325, all of which
call for the participation of women.

Sexual and Gender-Based Violence (Violence
Against Women): All SADC Member States
maintain constitutional provisions relevant to the
prevention and elimination of sexual and gender-
based violence (SGBV) and violence against
women (VAW), such as the principle
of non-discrimination, the right to life and the
right to physical freedom. The Constitution of
Malawi explicitly mentions the elimination of

Malawi,® Mozambique,® Namibia,” sexual violence. At the same time, Zimbabwe's

Seychelles,”
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Constitution calls for domestic violence
prevention. Since 2015 several countries, such as
Comoros, DR Congo, Eswatini, Madagascar,
Mauritius, Seychelles, South Africa,*® and
Zambia,” passed laws on SGBV or VAW, or both.
In some cases, the legal reform expanded upon
the meaning of GBV. 12 SADC Member States

2015-2021. Notably, Namibia adopted a
Prioritised National Plan of Action of Gender-
Based Violence (2019 — 2023) with included a
monitoring and evaluation plan.™ Botswana,™
Malawi,”™ South Africa,"® Zambia,”” and
Zimbabwe™ introduced action plans to fight
human trafficking while Angola,™ introduced

(Angola,  Comoros,”®  Eswatini,  Lesotho, a policy to combat domestic violence.
Madagascar,”® Malawi, Mauritius, Mozambique,
Namibia, Seychelles, South Africa, Zimbabwe)
marital rape is a prosecutable offence. All SADC

member countries have laws to combat human

SUMMARY OF THE KEY FINDINGS
FORTHE THREE GEWE TREATIES

trafficking.’®®

Twelve countries (Angola,” Botswana,? CEDAW

Comoros, Eswatini,’* Madagascar', e All Member States in ECOWAS, ECCAS and
Malawi,® Mauritius,’ Mozambique,™® SADC have ratified CEDAW.

Namibia,””®  South  Africa,”° Tanzania,™
Zimbabwe™) adopted national policies for
combating GBV between

e Barring Somalia and Sudan, all ICGAD Member
States have ratified CEDAW.
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CEDAW contain several key provisions relevant to
the four themes and the cross-cutting issue
(women, peace and security).

e Economic Rights: Articles 11, 13, 14, 15, and
16.

e Harmful Practices: Articles 2, 5 and 6.
With respect to Article 2, Niger has placed
reservations on (2)(d) and (2)(f).

e Political Rights: Articles 7 and 8.

e Sexual and Gender-based violence (violence
against women): Article 6.

Although CEDAW does not explicitly address women,
peace and security, the Committee on the Elimination
of Discrimination Against Women in its General
recommendation No. 30 (on women in conflict
prevention, conflict and post-conflict situation) noted
that the articles and obligations of the Convention also
apply in all forms of conflicts and post-conflict situations.

MAPUTO PROTOCOL
e All ECOWAS Member States, except Niger, have
ratified the Maputo Protocol.

e Barring Burundi, Central African Republic, and
Chad, all ECCAS Member States have ratified
the Protocol.

e InIGAD, half of the Member States have ratified
the Maputo Protocol. Eritrea, Somalia, South
Sudan, and Sudan have yet to ratify the
Protocol.

e All SADC Member States, except Botswana and
Madagascar, have ratified Maputo Protocol.
The Maputo Protocol includes articles that are relevant
to all four themes and the cross-cutting issue (women,
peace and security).

e EconomicRights: Articles 6,7,13,19, 21,22, and 23.

e Harmful Practices: Articles 1,2, 4,5and 6.
Regarding Article 6, Mauritius placed reservations
on Articles 6(b) and 6(c) and Namibia and South
Africa on Article 6(d) respectively.

e Political Rights: Articles 9 and 10.
Mauritius has placed a reservation on Article 9.

e Sexual and Gender-based Violence (Violence
Against Women): Articles1, 2,3, 4,11,12,13, 22, 23
and 25.

Concerning Article 11, Mauritius placed a
reservation on Article 11(3).

e Women Peace and Security: Articles10and11.
On Article 11, Mauritius placed a reservation on
Article 11(3).

ILO EQUAL REMUNERATION CONVENTION
(NO.100)

e All ECOWAS Member States, barring Liberia, have
ratified the ILO Equal Remuneration Convention
(No.100).

e All Member States in ECCAS and SADC have
ratified the ILO Convention.

e Barring Somalia, all IGAD Member States have
ratified the ILO Equal Remuneration Convention
(No.100).

The ILO Convention contains articles that are relevant
to one of the Study's themes: economic rights.

Economic Rights: Articles1,2 and 3.

Harmful Practices: No articles.

Political Rights: No articles.

Sexual and Gender-based Violence (Violence
Against Women): No articles.

Women Peace and Security: No articles.

SUMMARY OF KEY FINDINGS
INOTHER CONTINENTAL GEWE
FRAMEWORKS RELATED TO THE
FOUR THEMES

At the continental level, the African Union and its
Member States have adopted GEWE frameworks
relevant to the four themes and align with one or
more of the three GEWE Treaties. The frameworks
also contain provisions and strategies pertinent to
women, peace and security.

Xxi



ECONOMICRIGHTS:

e The Ouagadougou Declaration and Plan of
Action on Employment and Poverty (2004).

e The Plan of Action on Employment, Poverty
Eradication and Inclusive Development in Africa
(2014).

e The Social Protection Plan for the Informal
Economy and Rural Workers 2011 —2015.

e The African Commission on Human and Peoples’
Rights (ACHPR) Resolution No. 66 (on the
situation of women and children in Africa).

e The African Commission on Human and Peoples’
Rights Resolution 262 (on Women's Right to Land
and Productive Resources).

HARMFUL PRACTICES:

e The Saleema Initiative on Eliminating FCM.

e The Campaign to End Child Marriage (2015 —
2023).

e The African Commission on Human and
Peoples’ Rights Resolution 110 (on the Health
and Reproductive Rights of Women in Africa).

e The African Commission on Human and
Peoples’ Rights Resolution 292.

POLITICAL RIGHTS:

e African Union Declaration on the
Principles Governing Democratic Elections
in Africa.
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e The African Charter on Democracy, Elections
and Covernance and the Solemn Declaration
on Gender Equality in Africa.

e The Solemn Declaration on Gender Equality
in Africa.

e The Continental Results Framework to accelerate
the delivery of Women, Peace and Security
(WPS) commitments.

SEXUALAND GENDER-BASED VIOLENCE
(VIOLENCE AGAINST WOMEN):

e The Solemn Declaration on Gender Equality in
Africa.

e The AU Strategy for Gender Equality & Women's
Empowerment (2018 —2028).

e African Commission on Human and Peoples’
Rights Ceneral Comment No. 4 on the Right
to Redress for Victims of Torture and other
Punishments or Cruel, Inhuman and Degrading
Treatment.

e African Commission on Human and Peoples’
Rights Resolution 111 (on the right to a Remedy
and Reparation for Women and Girls Victims of
Sexual Violence).

e African Commission on Human and Peoples’
Rights Resolution 283 (on the Situation of
Women and Children in Armed Conflict).

e GCuidelines on Combating Sexual Violence and its
Consequences in Africa.



BACKGROUND/ CONTEXT

Women's and girls’ rights are human rights. The
principles of gender equality and non-discrimination
are fundamental to women's and girls’ rights and
to realising their full and equal participation in all
spheres of life. The rights and principles are enshrined
in treaties covering gender equality and women's
empowerment (GEWE), such as the Protocol to the
African Charter on Human and Peoples’ Rights on the
Rights of Women in Africa (the Maputo Protocol), the
Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), and
the ILO Equal Remuneration Convention (No. 100).
The GEWE treaties guarantee women and girls, for
example, the right to full and equal participation in
political and public life, the right to stand for and
participate in elections, the right to work, and the right
to equal remuneration for work of equal value. They
also provide for the freedom to live without fear of
gender-based violence and harmful practices, such as
female genital mutilation (FGM), child marriage and
trafficking for sexual exploitation. The treaties also
define the obligations on States Parties to take
positive action and adopt appropriate measures to
ensure that women and girls enjoy these rights on the
basis of equality and non-discrimination.

The ratification, domestication, implementation, and
reporting of commitments contained in global,
continental, and regional GEWE treaties are vital in
achieving women's and girls’ rights. The majority of
the 48 States covered in this study have signed the
treaties covering GEWE under review. As of August
2021, of the 48 countries, 38 countries have signed and
ratified the Maputo Protocol, 46 countries ratified/
acceded to CEDAW and 46 countries are State Parties
to the ILO Equal Remuneration Convention (No. 100).
Nine countries (Burundi, Central African Republic,
Chad, Eritrea, Madagascar, Niger, Somalia, and South
Sudan) have signed but not ratified the Maputo
Protocol. One country (Botswana) has neither signed
nor ratified the Maputo Protocol. Two countries
(Somalia and Sudan)

have signed but not ratified CEDAW. Two countries
(Liberia and Somalia) have not ratified the ILO Equal
Remuneration Convention (No. 100); however, it is
unclear if the countries signed the Convention.'®

The four Regional Economic Communities (RECs)
(the Economic Community of Central African States
(ECCAS), the Economic Community of West African
States (ECOWAS), the Intergovernmental Authority
on Development (IGAD) and the Southern African
Development Community (SADC)) and their Member
States have demonstrated their commitment to
advancing women's and girl's rights and eliminate
gender-based discrimination through the adoption of
various women's rights frameworks. At the national
level, States have adopted laws that align with the
commitments of the Maputo Protocol, CEDAW and
the ILO Equal Remuneration Convention. These
include providing gender equality in public and
political life and the economic sphere and preventing
and eliminating SGBV(VAW) including harmful
practices. At the regional level, the four RECs
reinforce the commitments in the GEWE treaties
through binding and non-binding instruments on
women's rights and gender equality. Gender Policies,
Protocols and Declarations, for example, address
women's and girls’ rights broadly as well as focusing
on thematic areas such as child marriage, violence
against women, and participation in decision-making
explicitly.

While there is progress at national and regional levels,
the domestication and implementation of the GEWE
treaties vary, and challenges remain in advancing
women's and girls’ rights. Women and girls face
discrimination in law and practice based on gender
and sex. Women continue to earn less than men,
assume a significantly higher share of unpaid care
work and face limited opportunities to own land,
inherit and access credit. Although more women
participate in public and political life, overall, women
are underrepresented. Few women are involved in
post-conflict negotiations and conflict prevention
discussions. The high incidences of SGBV(VAW) and the

120 ILO, “Up-to-date Conventions and Protocols not ratified by Liberia”, no date, https://www.ilo.org/dyn/normlex/en/f ?p=1000:11210:0::NO:11210:P11210_COUNTRY_ID:102742



continued practice of harmful acts, such as child
marriage and female genital mutilation, violate
womens and  girls  rights and indicate
insufficient legal protection. During conflicts and
unrest, incidences of VAWG including SGBV and child
marriage increase putting women and girls at increased
risk. At the regional level, inadequate resources
constrain RECs in advocating for and advancing
women's and girls’ rights.

2021 marks the 70th anniversary of the adoption of the
ILO Equal Remuneration Convention (No. 100), the
42nd anniversary of CEDAW, the 40th of the African
Charter on Human and Peoples’ Rights and the 18th of
the Maputo Protocol. These milestones offer an
opportunity to review progress made and identify
challenges, gaps and opportunities in advancing and
accelerating the realisation of women's and girls’ rights
at the regional and national levels. It is an apt time for
the four RECs to consider their role in advocating for
and facilitating the ratification, domestication, and
implementation of the GEWE treaties in their Member
States, as well as monitoring and reporting on the
commitments.

OVERVIEW OF THE KEY PROVISIONS
OF THETHREE GEWE TREATIES

This chapter of the Baseline Study is divided into two
sections. The first section provides an overview of the
key articles in the Maputo Protocol, CEDAW and the
ILO Equal Remuneration Convention (No. 100)
concerning the four themes covered in this baseline
report. It is then divided into three parts, one for each
GEWE Treaty. Each part gives a brief overview of the
treaty, the status of ratification and reporting
processes, and an analysis of key provisions relevant to
each of the four themes.

The second section provides an overview of other
continental GEWE frameworks related to the four
themes. This section is divided into four parts, one for
each theme. It also presents some statistics relevant to
the theme under discussion.

The four themes are economic rights, harmful
practices, political rights and sexual and gender-based
violence (violence against women). Women, peace, and
security is a cross-cutting theme in the study and is
included where relevant articles exist in the three
GEWE.

CONVENTION ON THE ELIMINATION
OF ALL FORMS OF DISCRIMINATION
AGAINST WOMEN (CEDAW)

The Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) was adopted
in 1979 by the United Nations General Assembly. It
entered into force in September 1981. CEDAW is widely
considered an “an international bill of rights for
women, but also an agenda for action by countries to
guarantee the enjoyment of those rights."”” It includes
provisions on women's economic, political, social and
cultural rights, defines discrimination against women
and gives meaning to equality and how it can be
achieved.™

All Member States of ECOWAS, ECCAS and SADC have
ratified/ acceded to CEDAW. In IGAD, all Member
States, barring Somalia and Sudan, have done so.
Somalia and Sudan have not yet signed CEDAW.

States Parties are required to submit a national report
(under Article 18 of CEDAW) to the Committee on the
Elimination of Discrimination Against Women at
least every four years. The national report should
address measures, such as legislative, judicial,
administrative or others, taken by the Member States
to give effect to the articles of CEDAW. The
Committee discusses the reports during its annual
session.

CEDAW contains several articles considered relevant
to the themes covered in this baseline report. The
table below presents an overview of key provisions
and notes any reservations by the Member States,
if applicable. The articles in the table may be read
together with articles 1 — 5 and 24 of CEDAW.* An
analysis of the articles follows it as they relate to each
theme

121 OHCHR, “Convention on the Elimination of All Forms of Discrimination against Women New York, 18 December 1979”,1996 -2021, https://www.ohchr.org/en/professionalinterest/pages/cedaw.aspx

122 OHCHR, “Convention on the Elimination of All Forms of Discrimination against Women New York, 18 December1979”,1996 -2021, https://www.ohchr.org/en/professionalinterest/pages/cedaw.aspx

123 The Committee on the Elimination of Discrimination against Women monitors the implementation of Convention on the Elimination of All Forms of Discrimination against Women New York

%4 Articles1-5and 24 are often referred to as CEDAW's framework articles.



The rights and obligations contained in the articles
presented in the table and discussed in the analysis
should also be considered relevant to the cross-cutting
theme of women, peace and security. General
Recommendation (GR) No. 30 on Women in conflict
prevention, conflict and post-conflict prevention
affirms that the provisions of CEDAW also applies in all
forms of conflict and post-conflict settings. Moreover,
GR. 30 states that CEDAW and “international
humanitarian law apply concurrently, and their
different protections are complementary, not mutually
exclusive.

KEY PROVISIONS IN CEDAW
Issue Article(s) Reservation(s)

Economic Rights Article 11 No
Article13 No
Article14 No
Article1s No
Article 16 No

Harmful Practices Article 2 Niger (2)(d) and (2)(f)

Article s Niger (5)(a)
Article 6 No
Article16 No
Political Rights Article 7 No
Article 8 No
Sexual and Gen- Article 6 No
der-based violence
(Violence Against
Women)
Women, peace and No article No
security
ECONOMICRIGHTS

Article 11 of the CEDAW explicitly addresses equality
and non-discrimination in employment. It guarantees
women, based on equality with men: the right to work
as an inalienable right of all human beings;
to equal employment opportunities, including the
application of the same criteria for selection in
matters of employment; the right to free choice of
profession and employment, and the right to
promotion. States parties should take steps to ensure
women have the

right to equal remuneration, including benefits, and
equal treatment in respect to work of equal value and
equality of treatment in evaluating the quality of
work. Women have the right to social security,
particularly in retirement, unemployment, sickness,
invalidity, old age, and other incapacities to work. They
also have the right to paid leave; and the right to
protection of health and safety in working conditions,
including safeguarding the function of reproduction.

CEDAW obligates States Parties to eliminate
discrimination against women in employment and
to take appropriate measures to prohibit dismissal
on the grounds of pregnancy or maternity leave and
discrimination in dismissals based on marital status
(11(2)(@)). States Parties are also called upon to
introduce maternity leave with pay or comparable
social benefits without loss of former employment,
seniority or social allowances (Art. 11(2)(b)). They are
also encouraged to provide the necessary supporting
social services, such as childcare facilities, to enable
parents to combine work and family responsibilities
(Art.11(2)(0)).

Sub-sections of other articles also address women's
economic rights. Article 14 explicitly concerns rural
women. This article requires States Parties to take
all appropriate measures to ensure the application of
the provisions of the CEDAW to women in rural areas
and ensure that rural women have the right to
organize self-help groups and co-operatives to obtain
equal access to economic opportunities through
employment or self-employment (Art.14 (2)(e)).
Women shall also have access to agricultural credit
and loans, marketing facilities, appropriate
technology and equal treatment in land and agrarian
reform and land resettlement schemes (Art.14 (2)(g)).
States Parties are also to ensure that women, on the
basis of equality of men and women, participate in
and benefit from rural development. Women are also
guaranteed the right to family benefits (Art. 13(a)); the
right to bank loans, mortgages and other forms of
financial credit (Art. (13)(b)); the same right as their
spouse to ownership, acquisition, management,
administration, enjoyment and disposition of
property (Art. 16(1)(h)) and equal right to conclude
contracts (Art. (15)(2)).

125 UN Women, (2015), “Guidebook on CEDAW general recommendation no. 30 and the UN Security Council resolutions on women, peace and security”, p. 9.



The Committee on the Elimination of Discrimination
against Women has adopted
Ceneral Recommendations?® (GR) relevant to
women's economic rights. For example, GR 13 (Equal
remuneration for work of equal value) encourages
States Parties to develop job evaluation systems based
on gender-neutral criteria to facilitate the comparison
of the value of jobs and include the results in their
reports to the Committee. GR 16 (Unpaid women
workers in rural and urban family enterprises) requires
States Parties to consider that many women work
without pay, social security and benefits in enterprises
owned by a family member and affirms that unpaid
work constitutes a form of exploitation that is contrary
to CEDAW.

HARMFUL PRACTICES

While the Convention on the Elimination of All Forms
of Discrimination against Women does not explicitly
address harmful practices, Articles 6 and 16 contain
relevant provisions for specific practices. Under Article
16, States Parties commit to taking all appropriate
measures to eliminate discrimination against women
in marriage, guarantee the same right to enter into
marriage, freely choose their spouse, and enter
into the marriage based only on their free and full
consent. The betrothal and marriage of a child have no
legal effect and calls on State Parties to establish a
minimum age of marriage and make compulsory the
registration of marriages in an official registry (Art. 16
(2)). Concerning trafficking, States Parties commit to
taking all appropriate measures, including legislation,
to suppress the practice as well as the exploitation of
the prostitution of women (Art. 6).

Joint General Recommendation” No. 31 of the
Committee on the Elimination of Discrimination
against Women/Ceneral Comment No. 18 of the
Committee on the Rights of the Child on harmful
practices defines these as “persistent practices and
forms of behaviour that are grounded in discrimination
on the basis of, among other things, sex, gender and
age, in addition to multiple and/or intersecting forms of
discrimination that often involve violence and cause
physical and

or psychological harm or suffering” Practices are
considered harmful if they, for example, constitute a
denial of the dignity and/or integrity of an individual
and a violation of the human rights and fundamental
freedoms enshrined in CEDAW. They are also seen
as harmful if they cause women or children physical,
psychological, economic and social harm and/or
violence and limitations on their capacity to participate
fully in society or develop and reach their full potential.
TheJoint General Recommendation/ General Comment
considers female genital mutilation (FGM), child and
forced marriage, polygamy and crimes committed in
the name of so-called honour and dowry-related
violence as manifestations of harmful practices. It
defines child marriage as any marriage where at least
one of the parties is under 18 years of age and
recommends that a minimum legal age for girls and
boys, with or without parental consent, is established at
age 18. Moreover, States Parties have a due-diligence
obligation to prevent violations of rights in the
Convention, protect the victims, and adopt appropriate
legislation, policies, and other measures to eliminate
harmful practices. States Parties should pursue these
measures without delay and may adopt temporary
special measures (Art. (4)(1)).

Though broad in scope, Articles 2 and 5 are relevant to
eliminating harmful practices. These obligate States
Parties, among others, to eradicate all forms of
discrimination against women, to act without delay,
and to modify and eliminate social and cultural
patterns based on prejudice, customary and
traditional practices, sex-role stereotypes and the
alleged inferiority or superiority of either of the sexes.

Niger made reservations on articles (2)(d) and (2)
(f) concerning the obligation to take all appropriate
measures to abolish all customs and practices which
constitute discrimination against women upon
ratifying CEDAW."”® Niger also expressed reservations
regarding the modification of social and cultural
patterns of conduct of men and women under Article

(5)(@).

126 The Committee on the Elimination of Discrimination Against Women formulates interpretation of CEDAW to assist the States Parties in implementing their obligations under the Convention.

127 The Committee on the Elimination of Discrimination Against Women formulates interpretation of CEDAW to assist the States Parties in implementing their obligations under the Convention.

128 United Nations Treaty Collection, “Convention on the Elimination of All Forms of Discrimination against Women”, 2021, https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_

no=IV-8&chapter=4



POLITICAL PARTICIPATION

Articles 7 and 8 of the Convention on the Elimination of
All  Forms of Discrimination against Women
(CEDAW)™ explicitly provide for the principles of
equality and non-discrimination concerning political
and public life. Women are guaranteed, on equal terms
with men: the right to vote in all elections and
referenda and to be eligible for election to all publicly
elected bodies (Art. 7(a)); the right to participate in
policy formulation and implementation, and to hold
public office and perform all public functions at all
levels of government (Art.
7(b)); and the right to participate in non-governmental
organisations and associations concerned with the
public and political life of the country (Art. 7 (c)). Article
8 guarantees women, based on equality and non-
discrimination, the opportunity to represent their
government at the international level and participate
in international organisations’ work.

The Committee on the Elimination of Discrimination
Against Women clarifies in General
Recommendation™® (GR) 23 (Political and Public life)
that the obligations specified in Article 7 extend to all
areas of public and political life and is not limited to
those articulated in subparagraphs (a), (b) and
(c). Organisations such as trade unions and political
parties also have an obligation to demonstrate their
commitment to the principle of gender equality in all
aspects of their work. Article 8 obligates governments
to include women in all areas, such as economic
and military matters, and at all levels, including
multilateral and bilateral diplomacy, and in official
delegations to international and regional
conferences. Articles 7 and 8 also contain
responsibilities which States Parties shall fulfil, such
as appoint women to senior decision-making roles,
consult and incorporate the advice of women, and
ensure women's full participation in the formulation
of government policy.

General Recommendation No. 23 also expands upon
the meaning of ‘public and political life’ and
‘appropriate measures’. “Public and political life’ is

broadly interpreted and includes the exercise of
legislative, judicial, executive, and administrative
powers and covers all aspects of public administration
and the formulation and implementation of policy at
international, national, regional and local levels. It
also applies to civil society, such as local councils,
women's organisations and CSOs, concerned with

public and political life. The concept of
‘appropriate measures’  incorporates legislative
and  other regulatory instruments, policies

and initiatives, allocation of financial and other
resources, and setting numerical goals and quotas.
States Parties may adopt temporary special
measures as provided for under Article 4(1)®" of
CEDAW to eliminate gender discrimination and
inequality. Once the objectives of equality and non-
discrimination are achieved, States Parties must
remove the temporary special measures.

States Parties shall take appropriate measures to
ensure that women in vulnerable situations enjoy the
rights enshrined in Articles 7 and 8. General
Recommendation No. 27 (on older women and
protection of their human rights) requires States
Parties to take all appropriate measures to eliminate
discrimination against older women at all levels in
public and political life. The Committee notes in
General Recommendation No. 30 (on women in
conflict prevention, conflict and post-conflict
situations) that States Parties must also ensure
women's equal participation in electoral and
legislative reform, constitution-drafting processes in
post-conflict contexts. They shall also adopt gender-
sensitive mechanisms and zero tolerance of all forms
of violence directed at women seeking elected office
or exercising their right to vote.

SEXUALAND GENDER-BASED VIOLENCE
(VIOLENCE AGAINST WOMEN)

The Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW) does not
explicitly address or define sexual and gender-based
(SGBV)/violence against women (VAW). It implicitly

129 The sources consulted did not reveal reservations by States Parties upon ratifying CEDAW concerning Articles 7and 8.

130 The Committee on the Elimination of Discrimination Against Women formulates interpretation of CEDAW to assist the States Parties in implementing their obligations under the Convention.

131 Article 4 (1) reads: “Adoption by States Parties of temporary special measures aimed at accelerating de facto equality between men and women shall not be considered discrimination as defined
in the present Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality

of opportunity and treatment have been achieved.



does so in Article 6.2 However, in GCeneral
Recommendations™ (GR) No. 12 and No. 19 (on
Violence Against Women), and No. 35 (on Gender-
Based Violence Against Women, updating
General Recommendation No. 19) the Committee
on the Elimination of Discrimination against Women
clarifies the scope and meaning of Articles 1-3, 5-6,
10-12, 14 and 16 and the obligations of the States
Parties concerning SGBV(VAW). GR No. 12 calls on
States Parties toinclude in their report: legislation
to protect women against all kinds of violence in
everyday life and other measures taken to eradicate
this violence; services provided to survivors; and
statistical data.

General Recommendation No. 19 provides that the
definition of discrimination in Article 1 of CEDAW
includes gender-based violence. These are acts of
violence directed against a woman because she is
a woman or affects women disproportionately and
includes acts that inflict physical, mental, or sexual
harm or suffering, threats of such acts, coercion, or
other deprivations of liberty. They constitute forms of
discrimination that prevent women from enjoying and
exercising their human rights equally with men.
Governments and private actors, such as
organisations, enterprises, and individuals, may
perpetrate acts
of SGBV(VAW). Under CEDAW, GR No. 19 notes, States
Parties must apply due diligence to prevent
SGBV(VAW) and protect the victims.

GR No. 35 expands the definition of VAW to include,
for example, violations of sexual and reproductive
health rights and economic harm or the threat of
economic harm. It notes that through Opinio Juris and
State practices, the prohibition of GBV against women
has evolved into a principle of customary international
law.?* GR No. 35 recommends that States repeal or
amend laws that directly or indirectly cause, condone,
or facilitate violence against women. Therefore, any
acts of violence as defined in GR. No. 19 and 35 may be
interpreted as breaching provisions of CEDAW,
regardless of whether the article or articles explicitly
mentions violence or not.

132 The Harmful Practices section includes an analysis of Article 6 of CEDAW.

PROTOCOLTO THE AFRICAN CHARTER
ON HUMAN AND PEOPLES’ RIGHTS ON
THE RIGHTS OF WOMEN IN AFRICA (THE
MAPUTO PROTOCOL)

The Protocol to the African Charter on Human and
Peoples’ Rights on the Rights of Women in Africa (The
Maputo Protocol) was adopted in 2003 and came into
force in November 2005. The Protocol is a binding
legal framework on women's rights. It clearly defines
what constitutes discrimination against women and
girls. The Maputo Protocol is a comprehensive and far-
reaching human rights framework covering women's
and girls’ political, civil, economic, social, and cultural
rights. Notably, among those rights, the Protocol
prohibits FGM and provides protection from violence,
both in public and private spheres and in times of
conflictand peace.

In ECOWAS, 14 Member States have signed and
ratified the Maputo Protocol. Niger has signed but not
yet ratified the Protocol. Of the 11 ECCAS Member
States, eight have signed and ratified the Protocol. The
remaining three members (Burundi, Central African
Republic and Chad) have signed but not ratified. Little
over half of the ICAD Member States have signed and
ratified the Protocol, while four members (Eritrea,
Somalia, South Sudan and Sudan) have only signed it.
In SADC, all Member States, except Botswana and
Madagascar, have signed and ratified the Maputo
Protocol. At the time of writing, Botswana has yet
to sign or ratify the Protocol, while Madagascar has
signed but not ratified it.

States Parties to the Protocol are obligated to submita
periodic report to the African Commission on Human
and Peoples’ Rights (the Commission) every two years
(under Article 62 of the Protocol). The reports should
address measures, such as legislative and policy
measures, taken by the States in realising and
ensuring the provisions articulated in the Protocol.

The Maputo Protocol contain several articles that are
considered relevant to the themes covered in this

133 The Committee on the Elimination of Discrimination Against Women formulates interpretation of CEDAW to assist the States Parties in implementing their obligations under the Convention.

134 Para2.CEDAW CR35



baseline report. The table below presents an overview
of key provisions and notes any reservations by the
Member States, if applicable. An analysis of the
articles follows it as they relate to each theme.

KEY PROVISIONS IN THE MAPUTO
PROTOCOL

Issue Article(s) Reservation(s)
Article 6 No
Article 7 No
Economic Rights Article13 No
Article19 No
Article 21 No
Article 22 No
Article 23 No
Article1 No
Article 2 No
Harmful Article 4 No
Practices Article s No
Article 6 Mauritius on Article 6(b)

(c) Namibia and South
Africa on Article 6(d)
respectively.

Article19 No
Article 9 Mauritius
Political Rights Article 10 No
Article1 No
Article 2 No
Article 3 No
Sexual and Article 4 No
Genf:ler-based Article 11 Mauritius on Article 11(3)
violence ;
(Violence Article12 No
Against Women) Article13 No
Article 22 No
Article 23 No
Article 25 No
Article10 No
Women, Peace Article 11 Mauritius on Article 11(3)

and Security

135 The Maputo Protocol defines women as “persons of female gender, including girls.”

136 Article13.c.

ECONOMICRIGHTS

The Maputo Protocol contains provisions relevant to
women's economic rights under Article 13 (Economic
and Social Welfare Rights) and in sub-paragraphs of
other articles. Article 13 provides for women's™ equal
opportunities in work, career advancement and other
economic opportunities and enshrines the principles
of equality and non-discrimination. To that end,
States Parties are obligated to adopt and enforce
legislative and other measures. Additionally, States
Parties shall promote equality of access to
employment, equal remuneration for work of equal
value and transparency in recruitment, promotion,
and dismissal of women.”¢ States Parties shall create
conditions to promote and support the occupations
and economic activities of women, in particular,
within the informal sector (Art. (13)(j)) and establish a
system of protection and social insurance (Art. (13)(f)).

Concerning the right to work, States Parties shall also
facilitate access to employment, professional and
vocational training to women with disabilities (Art. 23)
and elderly women (Art. 22). The Maputo Protocol
also prohibits child employment and calls on States
Parties to introduce a minimum age of work and
prohibit work under that age, and prohibit, combat
and punish all forms of exploitation of children,
especially the girl child (Art. (13)(g)).

The Maputo Protocol guarantees women paid pre-and
post-natal maternity leave in both the private and
public sectors. (Art. (13)(i)) prohibits discrimination in
allowances and entitlements (Art. (13)(k)). It also calls
on States Parties to recognise the economic value of
women's work in the home (Art. (13)(h)) and that both
parents hold the primary responsibility for the
upbringing and development of children (Art. (13)(1)).

The Maputo Protocol extends the principle of equality
to inheritance. It affords a widow the right to an
equitable share in the inheritance of her husband's
property and the right to continue to live in the
matrimonial house. She maintains this right even in
the event of remarriage (Art. (21)(1)). It also provides



that women have the right to inherit, in equitable
shares, their parents’ properties (Art. 21(2)).

Married women have an equal right to acquire
property independently and freely administer and
manage it (Art. (6)(j)). In the event of a separation,
divorce or annulment of marriage, women and men
have the right to an equitable share of the joint
property derived during the marriage (Art. (7)(d)).

The Maputo Protocol also calls on States Parties
to promote women's access to and control over
productive resources such as land and guarantee their
property rights (Art. (19)(c)) and reduce the negative
effects of globalization and any adverse effects of the
implementation of trade and economic policies and
programmes for women (Art. (19)(f)).

HARMFUL PRACTICES

The Maputo Protocol defines harmful practices as “all
behaviour, attitudes and/or practices which negatively
affect the fundamental rights of women and girls,
such as their right to life, health, dignity, education
and physical integrity” (Art.1(g)). To that end, Article
(2)(b) calls on States Parties to adopt and implement
laws and other measures that prohibit and curb all
forms of discrimination, particularly those harmful
practices which endanger the health and general well-
being of women.™’

Article 5 of the Maputo Protocol explicitly concerns
the elimination of harmful practices. It calls on States
Parties to prohibit all forms of FGM, mutilation,
scarification, medicalisation and para-medicalisation
of FGM and all other practices (Art. (5)(b)). Article 5
also requires States Parties to take various approaches
such as legislative measures backed by sanctions to
eliminate and prohibitaLL Forms of harmful practices
that negatively affect women's human rights. States
Parties shall also make provisions that guarantee the
necessary support to victims of harmful practices
through basic services such as health services, legal

137 The Maputo Protocol defines women as “persons of female gender, including girls.”

138 None of the countries that have ratified the Maputo Protocol made reservations on Article 5.

and judicial support, emotional and psychological
counselling as well as vocational training to make
them self-supporting; but also protect women who
are at risk of being subjected to harmful practices or
all other forms of violence, abuse and intolerance.

Article 6 (Marriage) and sub-sections of Articles 4 (the
Rights to Life, Integrity and Security of Person) and 19
(Widow's Rights) of the Maputo Protocol contain
provisions relevant to harmful practices. Article 6
provides for equality in marriage and guarantees
equal rights for men and women. States Parties shall
adopt legislative measures to ensure that no marriage
takes place without the free and full consent of both
parties and that the minimum age of marriage for
women shall be 18 years (Art. (6)(a)(b)). To be legally
recognised, each marriage must be recorded in writing
and registered following national laws (Art. 6(d)).

Article (19)(a) (Widows' Rights) protects widows
against being subjected to inhuman, humiliating and
degrading treatment. Article 4(2)(g) calls on States
Parties to prevent and condemn trafficking in women,
prosecute the perpetrators of such trafficking and
protect those women most at risk.

Two countries (Namibia and South Africa) made
reservations on Article (6)(d) upon ratifying the
Maputo Protocol. The Government of Namibia made
a reservation on Article 6(d) “until legislation
regarding the recording and registration of customary
marriages is enacted.® South Africa also has a
reservation on Article 6(d) stating that the country
“does not consider itself bound by this Article that a
marriage be recorded in writing and registered in
accordance with national laws in order to be legally
recognised.”*°

The Maputo Protocol also encourages monogamy as
the preferred form of marriage and that women's rights
in family and marriage, such as polygamous marital
relationships, are promoted and protected (Art. (6)(d)).

The Republic of Mauritius has reservations on Article
6(b)(c) on the minimum age of marriage and

139 Africa Union, (2016), “Status of Implementation of the Protocol to the African Charter on Human and People's Rights on the Rights of Women in Africa”, p.2

140 Africa Union, (2016), “Status of Implementation of the Protocol to the African Charter on Human and People's Rights on the Rights of Women in Africa”, p.3



polygamous marriages. The country “declares that it
shall not take any legislative measures under Article
6(b) and 6(c) of the Protocol where these measures
would be incompatible with provisions of the laws
in force in Mauritius”* Although South Sudan
has yet to ratify the Maputo Protocol, the South
Sudanese parliament recommended ratification with
reservations, such regarding polygamous marriages.'*

The Joint General Comment of the African
Commission on Human and Peoples’ Rights (ACHPR)
and the African Committee of Experts on the Rights
and Welfare of the Child (ACERWC) on Ending Child
Marriage defines ‘child marriage’ as “a marriage in
which either one of the parties, or both, is or was a
child under the age of 18 at the time of union.”* ‘Free
and full consent’ in the context of marriage entails a
non-coercive agreement to the marriage with a full
understanding of the consequences of giving consent.
ACHPR/ACERWC notes that the language of the
Maputo Protocol and the African Children's Charter is
clear: children are not capable of giving full and free
consent to a marriage. Moreover, a child's inability to
consent to marriage cannot be supplemented or cured
with the addition of parental consent given on behalf
of a child, as the requirement of “full” requires total
consent on the part of the person consenting.'*

POLITICAL PARTICIPATION

Article 9 (Right to participation in the political
and decision-making process) of the Maputo Protocol
unequivocally provides for the right
to equal participation in and the elimination of
discrimination against women'* in political life at
all levels. It concerns elimination of discrimination
against women in elections, equal representation of
women in the electoral processes, and recognition

of women as equal partners with men at all levels of
development and implementation of State policies
and development programmes (Art. 9 (1)). To promote
participative governance and equal participation and
representation of women in political life in their
countries and combat discrimination, Article 9 (1) calls
on States Parties to take specific positive action, such
as through affirmative action, national legislation,
and other measures. Furthermore, Article 9(2)
imposes an obligation on the States Parties to ensure
increased and effective representation and
participation of women at all levels of decision-
making.

Upon ratification, Mauritius placed a reservation
on Article 9 of the Maputo Protocol. The country
declared that it shall not take any legislative measures
under this Article and that Mauritius shall use its best
endeavours to ensure the equal participation
of women in political life, in accordance with its
Constitution.™®

The Protocol also commits State Parties to take all
appropriate measures to ensure that more women
participate in the structures and processes for conflict
prevention, management, and resolution at local,
national, regional, continental, and international
levels and in all aspects of planning, formulation and
implementation of post-conflict reconstruction and
rehabilitation (Art.10 (2) (Right to peace)).

SEXUALAND GENDER-BASED VIOLENCE
(VIOLENCE AGAINST WOMEN)

The Maputo Protocol contains a broad definition of
“violence against women."¥ Article 1(j) defines VAW
as “all acts perpetrated against women which result or
may result in “physical, sexual, psychological and
economic harm, including the threat to take such acts;

141 Republic of Mauritius, (2019), “African Charter on Human and Peoples’ Rights: Ninth to Tenth Combined Periodic Report of the Republic of Mauritius on the Implementation of the African

Charter on Human and Peoples’ rights (January 2016 — August 2019)", p. 14.

142 Equality Now, “The Maputo Protocol turns 18 today. But what does this mean for women and girls in Africa?”, 2021, https://www.equalitynow.org/maputo_protocol_turns_18

143 ACHPR/ACERWC, (2017), “Joint General Comment of the African Commission on Human and Peoples’ Rights (ACHPR) and the African Committee of Experts on the Rights and Welfare of the

Child (ACERWC) on ending Child Marriage”, p.4.

144 ACHPR/ACERWC, (2017), “Joint General Comment of the African Commission on Human and Peoples’ Rights (ACHPR) and the African Committee of Experts on the Rights and Welfare of the

Child (ACERWC) on ending Child Marriage”, p.4.

145 The Maputo Protocol defines women as “persons of female gender, including girls.”

146 Republic of Mauritius, (2019), “African Charter on Human and Peoples’ Rights: Ninth to Tenth Combined Periodic Report of the Republic of Mauritius on the Implementation of the African

Charter on Human and Peoples’ rights (January 2016 —August 2019)", p. 14.

147 The Maputo Protocol defines women as “persons of female gender, including girls.”



or to undertake the imposition of arbitrary restrictions
on or deprivation of fundamental freedoms in private
or public life in peace time and during situations of armed
conflicts or of war.”

The Maputo Protocol contains several articles that
guarantee women and girls the right to freedom from
SGBV(VAW) and obligate State Parties to implement
legislative and other measures to provide women and
girls protection against such acts. These include Article
2 (Elimination of Discrimination against Women),
Article 3 (The Right to Dignity) and Article 4 (The Right
to Life, Integrity and Security of Person). Article 3
requires States Parties to adopt and implement
appropriate measures to prohibit any exploitation or
degradation of women and protect every woman's right
to respect for her dignity and protection from all forms
of violence, particularly sexual and verbal violence.

Article (4)(1) entitles every woman to respect for her life
and the integrity and security of her person. It
also calls for all forms of exploitation, cruel, inhuman or
degrading punishment and treatment shall be
prohibited. States Parties must enact and enforce laws
to prohibit all forms of VAW, including unwanted and
forced sex, whether the violence happens in public or
private, and to identify the causes and consequences of
violence against women and take appropriate
measures to prevent and eliminate such violence (Art.

4)(2)).

The Maputo Protocol also protects women and girls in
particularly vulnerable situations. The Protocol calls
on States Parties to protect women and girls during
armed conflict or war, such as asylum-seeking women,
refugees, returnees, and internally displaced persons,
against all forms of violence, rape, and other forms of
sexual exploitation, and to ensure that such acts are
considered war crimes, genocide and/or crimes
against humanities and that the perpetrators are held
accountable. (Art. (11)(3)). States Parties shall also

148 The sources consulted did not provide information regarding the reason for this decision.

prevent the exploitation and abuse of women in
advertising and pornography (Art. (13(m)) and protect
women and girls from abuse and sexual harassment
in education (Art. 12(1)(c)) and in the workplace (Art.
13 (¢)). Under the Maputo Protocol, women and girls
also have the right to freedom from violence in
employment and education. States Parties are to
provide appropriate remedies to  survivors
of SGBV(VAW) whose rights, as recognised in the
Protocol, have been violated (Art. 25). It guarantees
the rights of elderly women (Art. 22) and women with
disabilities (Art. 23) to freedom from violence,
including sexual abuse.

The Republic of Mauritius declared that it shall not
take any measures™® under Article 11(3) upon ratifying
the Protocol."

ILO EQUAL REMUNERATION CONVENTION
(NO.100)

The ILO Equal Remuneration Convention (No. 100),
adopted in 1951, came into force in May 1953." Itis one
of the fundamental ILO Conventions addressing
principles and rights at work.™ The Convention
addresses gender discrimination in employment and
outlines principles for equal pay for work of equal
value independent of whether men or women perform
it.

All Member States of SADC and ECCAS have ratified
the ILO Equal Remuneration Convention (No.100.) In
ECOWAS, all States, save for Liberia, have ratified the
ILO Convention.”  Similarly, in IGAD, barring
Somalia, all Member States have ratified the ILO
Convention. The ILO does not provide information on
signatures to the Equal Remuneration Convention.

All States Parties must submit annual reports on their
progress in implementing the principles of
ILO Conventions, such as the Equal Remuneration

149 Republic of Mauritius, (2019), “African Charter on Human and Peoples’ Rights: Ninth to Tenth Combined Periodic Report of the Republic of Mauritius on the Implementation of the African

Charter on Human and Peoples’ rights January 2016 — August 2019)”, p. 14.

150 1LO,1951,‘C100 - Equal Remuneration Convention, 1951 (No.100), available online at http://www.ilo.org/dyn/normlex/en/f 2p=NORMLEXPUB:55:0:::55:P55 TYPE,P55 LANG,P55 DOCU-

MENT,Ps5_NODE:CON,en,C100,/Document.

151 1LO ‘Conventions and Recommendations’. Available at. ILO https://www.ilo.org/global/standards/introduction-to-international-labour-standards/conventions-and-recommendations/lang--en/

index.htm

152 ILO, “Up-to-date Conventions and Protocols not ratified by Liberia”, no date, https://www.ilo.org/dyn/normlex/en/f ?p=1000:11210:0::NO:11210:P11210_COUNTRY_ID:102742
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Convention (No. 100).” As the Convention is one of
the fundamental ILO Conventions, each State must
also submit a report every 3 years to the ILO
Committee of Experts. The triannual reports address
measures taken by States to give effect to provisions
of the ILO Equal Remuneration Convention (No.100).

The ILO Equal Remuneration Convention (No. 100)
contains articles considered relevant to one of the
themes covered in this baseline report. The table
below presents an overview of relevant articles and
notes any reservations by the Member States, if
applicable. An analysis of the articles follows it as they
relate to each theme.

KEY PROVISIONS IN THE ILO EQUAL
REMUNERATION CONVENTION (NO.100)

Issue Article(s) Reservation(s)
Economic Rights Article1 No
Article 2 No
Article 3 No
Harmful Practices No article
Political Rights No article
Sexual and Gen- No article
der-based violence
(Violence Against
Women)
Women, Peace and No article
Security
ECONOMICRIGHTS
The ILO Equal Remuneration Convention (No.

100) provides for the principles of gender equality and
elimination of discrimination concerning
equal remuneration for work of equal value. The
Convention defines equal remuneration for work of
equal value as “rates of remuneration established
without discrimination based on sex” (Art.(1)(b)).
By remuneration, the Convention implies “ordinary,
basic or minimum wage or salary and any additional
emoluments whatsoever payable directly or
indirectly,

153 Article 23, 1LO Constitution

154 International Labour Organisation (2013), “Equal Pay: An Introductory Guide”, p. 2.

whether in cash or in kind, by the employer to the
worker and arising out of the worker's
employment” (Art. (1)(a)).

Article 2 (1) requires each Member to promote and
ensure the application of the principle of equal
remuneration for work of equal value to male and
female workers by means appropriate to the methods
in operation for determining rates of remuneration.
The principle of equal remuneration for work of equal
value may be applied through national laws and
regulations; legally established or recognised
machinery for wage determination; collective
agreements between employers and workers; or a
combination of these various means (Art. (2)(2)).
Differences in rates of remuneration between
workers are permitted as long as they are determined
by objective appraisal and are not considered
contrary to the principle of equal remuneration for
women and men workers for work of equal value (Art.

(3)3)).

The 1998 ILO Declaration on Fundamental Principles
and Rights at Work obligates all Member States to
respect, promote and realise fundamental rights,
such as eliminating discrimination regarding
employment and occupation, whether or not the
State has ratified the relevant Conventions, such as
the Equal Remuneration Convention.™*

HARMFUL PRACTICES

The ILO Equal Remuneration Convention (No. 100)
does not contain articles on harmful practices.

POLITICAL PARTICIPATION

The ILO Equal Remuneration Convention (No. 100)
does notinclude provisions on political rights.

SEXUALAND GENDER-BASED VIOLENCE
(VIOLENCE AGAINST WOMEN)

The ILO Equal Remuneration Convention (No. 100)
does not contain articles on SGBV (VAW).

1



OVERVIEW OF OTHER CONTINENTAL
GEWE FRAMEWORKS RELATED TO THE
FOURTHEMES

ECONOMICRIGHTS

At the continental and regional levels, binding and non-
binding mechanisms expand, strengthen and advance
women's economic rights enshrined in CEDAW, the
Maputo Protocol and the Equal Remuneration
Convention (No. 100) and the realisation of women's
economic empowerment. The 2004 Ouagadougou
Declaration and Plan of Action on Employment
and Poverty Alleviation and the 2014 Plan of Action on
Employment, Poverty Eradication and Inclusive
Development in Africa included goals to reduce
unemployment among women and youth and to
support their self-employment and entrepreneurship.
The Social Protection Plan for the Informal Economy
and Rural Workers 2011—2015, among others, called on
Member States to define and implement a Minimum
Protection Substantive Package for informal and
rural workers that includes maternity and retirement
measures.”™ Pillar One of the AU Strategy for Gender
Equality and Women's Empowerment 2018 — 2028
focuses on economic empowerment and financial
inclusion of women and girls, such as obtaining income
autonomy and social protection.

Building on the 2010 —2020 African Women's Decade,
which included goals to promote women's economic
empowerment and entrepreneurship, the AU declared
2020 — 2030 the Decade of Women's Financial and
Economic Inclusion. The overall goal of the AWD 2020
— 2030 is that every woman must be able to work, be
paid, and participate in her country's economy. It also
includes the objective of developing market access by
enhancing new credit solutions for women,
generating access to infrastructure in downstream
processing and distribution.™ The African Union
Commission's Women, Gender and Youth Directorate

is developing a 10-year Continental AU Strategy
and Action Plan. This will include concrete actions
for the AU to close the gender gap in financial
inclusion and provide evidence-based solutions for
women to control their economic resources.’”

The African Commission on Human and Peoples’
Rights (ACHPR) has passed resolutions that aim to
expedite and strengthen women's economic rights.
Resolution No. 66 (on the situation of women and
children in Africa) appeals to the Member States to
devise a system to help women benefit from social
security. Resolution 262 (on Women's Right to Land
and Productive Resources) calls on States Parties
to repeal discriminatory laws and adopt legislative
measures that ensure women's equal access to, use of
and control over land and other productive resources,
right to inheritance and property, and their access to
credit and other income-generating activities.
Furthermore, the resolution calls on States Parties to
prevent the further marginalisation of widows, rural
women, women from poor and marginalised
communities, women with disabilities, and women
living with HIV/AIDS.

Overall, the female labour force participation rate
(% of female population ages 15+) in most countries
under review is high. Among the highest rates of
female labour force participation are Rwanda
(83.88%), Madagascar (83.52%) and Burundi (80.02%)
and the lowest in Somalia (21.44%), Sudan (28.58%)
and Comoros (33.49%)."® Although the
participation rate in the formal sector is on the rise,
many African women work in the informal sector.
Estimates indicate that women make up about 70%
of informal cross-border traders in Africa.™ Despite
the progress madein realising women's economic
rights and achieving gender equality and women's
empowerment in theworkplace, gender pay gaps
persist. In sub-Saharan Africa, the gender pay gap is
30% compared to 24%

155 African Union, (2011), “Social Protection Plan for the Informal Economy and Rural Workers 2011-2015", p.9

156 https://au.int/en/pressreleases/20200615/new-decade-womens-financial-and-economic-inclusion-why-scaling-actions

157 African Union (2020), “Violence against Women and Girls; financial and economic inclusion of women among key outcomes of AU Ministerial meeting”, 2020, https://au.int/en/pressreleas-
es/20201201/violence-against-women-and-girls-financial-and-economic-inclusion-women-among

158 World Bank, “Gender Statistics”, https://databank.worldbank.org/source/gender-statistics# accessed on May 27, 2021.

159 African Union 92020), “A new Decade of Women's Financial and Economic Inclusion; why scaling up actions is inevitable”, 2020, https://au.int/en/pressreleases/20200615/new-decade-wom-

ens-financial-and-economic-inclusion-why-scaling-actions
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globally.® Moreover, not all workers receive wages. In
2017, ILO estimates showed that paid workers
accounted for 29% of all people in employment in
Africa (22.5% in Sub-Saharan Africa).”® Limited access
to financial resources and assuming most of the
responsibility for unpaid care work, such as childcare,
are examples of barriers that women face. Over 70% of
African women are unable to receive financial services
such as a savings account, loans or credit or are excluded
by financial institutions.®> While all 48 countries
covered in this study provide for paid maternity leave, in
practice many women are not covered or are
inadequately protected, or both. A 2014 ILO report
showed that legal provision for maternity leave only
covered 18% of female workers in Africa.”®* 29 countries
of those covered in this report offer paid paternity leave
of which five provide for
14 days paternity leave. The remaining 19 countries
provide for paternity leave ranging from one to four
days. These figures indicate unpaid care and domestic

work continues to constrain women's economic
empowerment.
HARMFUL PRACTICES

The African Union (AU) and the Regional Economic
Communities  (RECS) have adopted various
frameworks and initiatives to eliminate harmful
practices against women and girls that align with the
Maputo Protocol and CEDAW. The AU's Saleema
Initiative on Eliminating FCM aims to end the practice
by 2030 and stimulate political action to enforce
strong legislation, increase the allocation of financial
resources and strengthen partnerships to end FGM,
particularly within communities most impacted by the
practice.”®* In 2014, the AU launched its Campaign to

End Child Marriage (2015 — 2023) to raise awareness
and accelerate the end of the practice in Africa.”®
Efforts are also underway to prevent and eliminate
harmful practices taking place across borders. Agenda
2063: The Africa We Want includes commitments
to end FCM and child, early and forced marriage
by 2023. The African Commission on Human and
Peoples’ Rights has adopted two resolutions related
to eliminating harmful practices. Resolution 110 (on
the Health and Reproductive Rights of Women in
Africa) urges States to outlaw FGM without delay.
Resolution 292 called for the Special Rapporteur on
the Rights of Women in Africa to conduct a study on
child marriage in Africa covering the following
countries: Cameroon, the Democratic Republic of
Congo, Kenya, Mali, Mauritania, Malawi,
Mozambique, South Africa, The Gambia, and Uganda.

Harmful practices disproportionately affect women
and girls and violate their human rights. To date, an
estimated 200 million women have undergone FCM in
31 countries with representative data on prevalence.”®
In Africa, the practice of FGM is primarily, but not
exclusively, concentrated in countries from the Atlantic
coast to the Horn of Africa.”” The prevalence of FCM
among women and girls aged 15 — 49 varies from the
near-universal prevalence in Somalia (98%) and
Guinea (95%) to nearly eliminated in Togo (3%) and
Cameroon (1%)."® About 12 million girls worldwide are
married before the age of 18 annually.® Among the 20
countries with the highest prevalence of child
marriage, 18 are in Africa.”” Child marriage is most
common in West Africa, where 41% of women are
married before 18, 38% in Central Africa, 36% in
Southern Africa and 34%

160 AU, (no date) “African Union Strategy for Gender Equality and Women's Empowerment 2018—-2028”, p.25.

161 International Labour Organisation, (2019), “Wages in Africa: Recent trends in average wages, gender pay gaps and wage disparities”, p. 28

162 African Union (2020), “A new Decade of Women's Financial and Economic Inclusion; why scaling up actions is inevitable”, 2020, https://au.int/en/pressreleases/20200615/new-decade-wom-

ens-financial-and-economic-inclusion-why-scaling-actions

163 International Labour Organisation, (2019), “Wages in Africa: Recent trends in average wages, gender pay gaps and wage disparities”, p. 28

164 African Union, “The African Union Launches a Continental Initiative to End Female Genital Mutilation and Save 5o million Girls at Risk”, 2010, https://au.int/en/pressreleases/20190211/afri-

can-union-launches-continental-initiative-end-female-genital-mutilation

165 African Union, (2013), “Campaign to End Child Marriage in Africa: Call to Action”, p. 6.

166 UNICEF, “Female genital mutilation”, 2020, https://data.unicef.org/topic/child-protection/female-genital-mutilation/

167 UNICEF, “Female genital mutilation”, 2020, https://data.unicef.org/topic/child-protection/female-genital-mutilation/

168 UNICEF, “Female genital mutilation”, 2020, https://data.unicef.org/topic/child-protection/female-genital-mutilation/

169 Girls not brides, “About child marriage”, 2020-2021, https://www.girlsnotbrides.org/about-child-marriage/#sources

170 Girls Not Brides, “Top 20 countries with the highest prevalence rates of child marriage”, 2020, https://atlas.girlsnotbrides.org/map/?_ga=2.31613886.1663635281.1624887197-

239787200.1616507335
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in Eastern Africa.”” Figures indicate that of the global
human trafficking, 23% takes place in Africa.”> Of the
victims of trafficking detected in Sub-Saharan Africa,
the majority were women (27%) and girls (32%).” The
majority of victims are trafficked for forced labour
followed by sexual exploitation and other forms
of exploitation, such as forced marriage. Estimates
indicate that 63% of trafficking victims, many of whom
are children, are forced into marriage without their
consent.”* Because of its hidden nature, figures on
trafficking do not represent a complete picture.
Conflict and political violence, and unrest prevent the
tracking of human trafficking and the implementation
and enforcement of laws and policies.

POLITICAL PARTICIPATION

At the continental and regional levels, the AU
Constitutive Act, GEWE treaties, policy frameworks,
strategies, and campaigns advance women's political
rights and the commitments contained in the Maputo
Protocol and CEDAW. The African Union Declaration
on the Principles Governing Democratic Elections in
Africa, the African Charter on Democracy, Elections and
Governance and the Solemn Declaration on Cender
Equality in Africa, for example all contain provisions to
advance women's political rights at various levels of
decision-making. The African Union Declaration on the
Principles Governing Democratic Elections
in Africa reaffirms the right to vote and the right to
stand for elections. It also commits the governments to
“encourage the participation of African women in all
aspects of the electoral process in accordance with the
national law."” Article 8 of the African Charter on
Democracy, Elections and Governance obligates States
Parties to eliminate all forms of discrimination, such as
those based on gender, and adopt legislative and
administrative measures to guarantee the rights of
women and other groups.

Under the Solemn Declaration on Gender Equality in
Africa, the Heads of State and Governments of AU
Member States agreed to: ensure the full and
effective participation and representation of women in
the peace process, including the prevention,
resolution, management of conflicts and post-conflict
reconstruction in Africa as stipulated in UN Resolution
1325 (2000) and to also appoint women as Special
Envoys and Special Representatives of the AU. They also
agree to expand and promote the gender parity
principle”® adopted to all the other organs of
the AU, RECs, and the national and local levels in
collaboration with political parties and the national
parliaments.”” States also sought to strengthen
women's political rights and their participation and
representation through the African Women's Decade
2010 — 2020, Agenda 2063: The Africa We Want, and the
AU Strategy for Gender Equality and Women's
Empowerment.

The Strategy for Higher Representation of Women in
Decision-Making Positions, adopted by IGAD, and the
SADC Framework for Achieving Gender Parity in
Political and Decision-making Positions by 2015, aims to
achieve gender parity in representation in decision-
making bodies.

In 2018, the AU adopted the Continental Results
Framework to accelerate the delivery of Women,
Peace and Security (WPS) commitments. Other
initiatives, such as FemWise-Africa (Network of
African Women in Conflict Prevention and Mediation) and
the “ShelLeadsPeace” Campaign on Women, Peace and
Security in Africa, seek to strengthen and promote the role
of women and girls in conflict prevention,
peacebuilding and post-conflict reconstruction.

In recent years, African women's participation and
representation in elected offices and leadership and
decision-making positions have increased. African

171 The Borgen Project, “The Current State of Child Marriage in Africa”, 2019, https://borgenproject.org/the-current-state-of-child-marriage-in-africa/#top

172 The Borgen Project, “10 Facts about Human Trafficking in Africa”, 2019, https://www.borgenmagazine.com/top-10-facts-about-human-trafficking-in-africa/

173 UNODC, (2020), “Global Report on Trafficking in Persons 2020”, p.165

174 The Borgen Project, “10 Facts about Human Trafficking in Africa”, 2019, https://borgenproject.org/human-trafficking-in-africa/

175 OHCHR, “African Union Declaration on the Principles Governing Democratic Elections in Africa, AHG/Decl.1 (XXXVII1), 2002”, https://www.ohchr.org/EN/Issues/RuleOfLaw/CompilationDemoc-

racy/Pages/AHC.aspx
176 The Constitutive Act of the AU enshrines the principle of gender equality (Art. 4(1)).

177 African Union, (2004), “The Solemn Declaration on Gender Equality in Africa”.
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women have held positions of President, Prime
Minister, and Vice-President and more women serve in
cabinet positions and lead ministries considered
important. 17 African States have 30% or more female
representation at the ministerial levels.”® Two of these
countries achieved parity in representation at the
ministerial level: Rwanda (54.8%) and Guinea-Bissau
(50%).7 Overall, in Sub-Saharan Africa, 25.4% of
parliamentarians

are women.” Female representation in the lower
house of parliament at the national level varies.
Continentally and globally, Rwanda has the highest
number of women in parliament, with 61.3%."® Several
countries have achieved near parity in representation
in parliament. These include South Africa (46.5%),
Namibia (44.2%), Senegal (43%), Mozambique
(42.4%), Ethiopia (38.8%) and Burundi (38.2%)."®* In
other countries, female representation in parliament
remains well below 30% female representation. In
Nigeria

(3.6%), Burkina Faso (6.3%), Benin (8.4%) and Gambia
(8.6%) few women hold seats in national
parliaments.®™ Female representation in local
government shows a similar picture. Rwanda (62%)
has the highest female representation in local
government, followed by Uganda (46%) and Namibia
(45%).®* In many countries, women represent less
than a third of the members of local government.
Senegal (2%), Benin (4%) and Ghana (4%) have the
lowest female representation in local government.”®
Despite the progress made on women's political rights,
formal and informal barriers remain. They highlight
the gap between the de jure and de facto participation
of women in publicand political life and the realisation
of their political rights.

SEXUALAND GENDER-BASED VIOLENCE
(VIOLENCE AGAINST WOMEN)

African States have committed to eliminating
SGBV(VAW) and protecting women and girls through

continental and regional levels. The African Union
(AU) sought to accelerate the eradication of SGBV/
VAW in Africa through, for example, the Solemn
Declaration on Gender Equality in Africa and the AU
Gender Policy. The AU Strategy for Gender Equality &
Women's Empowerment (2018 — 2028) calls for
creating a sustained target campaign to reduce
GBV by one third by 2023. Among the key outcomes of
the sth Ordinary Session of the AU Specialised
Technical Committee on Gender Equality and
Women's Empowerment (STC on GEWE) included
developing the AU Campaign and negotiating an AU
Convention on Ending Violence against Women and
Girls. At the institutional level, as part of their
respective mandates, the AU Women, Gender and
Development Directorate and the Special Rapporteur
on the Rights of Women in Africa address VAW.

The African Commission on Human and Peoples’
Rights passed General Comments and Resolutions on
SGBV(VAW). General Comment No. 4 on the Right to
Redress for Victims of Torture and other Punishments
or Cruel, Inhuman and Degrading Treatment (Art. 5)
gives victims of sexual and gender-based violence the
right to reparations. Resolution 111 (on the right to a
Remedy and Reparation for Women and Girls Victims
of Sexual Violence) reiterates the importance that all
States Parties criminalise all forms of sexual violence
and ensure that perpetrators and accomplices of such
crimes are held accountable. Resolution 283 (on the
Situation of Women and Children in Armed Conflict)
calls for Member States to adopt legislative and other
measures to prevent and eradicate all forms of VAWG
and conduct independent investigations into all
crimes of SGBV and prosecute and punish perpetrators
to end impunity. In addition to these, the Commission
also passed resolutions condemning sexual violence in
certain countries and circumstances. In 2017, the
Commission adopted the Guidelines on Combating

178 The17 countries are Angola, Burundi, Guinea-Bissau, Ethiopia, Kenya, Madagascar, Mozambique, Namibia, Rwanda, Eswatini, Sao Tomé and Principe, Seychelles, South Africa, South Sudan,

Uganda, Togo, and Zambia.

179 IPU, “Women in Politics: Situation on1January 202", 2021, https://www.ipu.org/women-in-politics-2021

180 IPU, “Clobal and regional averages of women in national parliaments”, 2021, https://data.ipu.org/women-averages Accessed on 27 May 2021.
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Sexual Violence and its Consequences in Africa. The
purpose of the Guidelines is to “guide and support
Member States of the African Union in effectively
implementing their commitments and obligations to
combat sexual violence and its consequences.”

At a continental level, efforts also include addressing
SBGV(VAW) in the context of Covid-19 and after the end
of the pandemic. An example is the AU Guidelines on
Gender-Responsive Responses to Covid-19 to assist
Member States in integrating gender equality in all
Covid-19 responses in line with the AU Constitutive
Act®

SBGV (VAW) prevalence often increases during
conflicts, civil unrest, disasters, economic hardships,
and global health crises, such as the Covid-19
pandemic. Since the start of the pandemic, the
number of cases of violence against women and girls
has risen globally, including in the African continent.
Global estimates indicate that one in three women
have experienced VAW or GBV in their lifetime.’®
Among African women aged 15-49 years, about 36%
have experienced physical or sexual violence or both
by an intimate partner or non-partner at least once in
their lifetime."®

o

1

Among the highest prevalence estimates of intimate
partner violence (IPV) among women aged 15 — 49
in Africa are: The Democratic Republic of the Congo
(47%), Equatorial Guinea (46%), Uganda (45%) and
Liberia (43%).”° In all four regions, reports indicate a
significant increase in SGBV(VAW). For example,
Chad, Senegal and Mali recorded increases of 30%,
14% and 10%, respectively, in the incidence of
domestic violence.™ In South Africa, there was a 37%
increase from the weekly average GBV cases reported
for 2019.% In many times, VAW results in the death of
the woman, a UNODC report revealed that Africa is
the region where women face the most significant risk
of being killed by an intimate partner or family
member. In 2017, 69% of African women were
killed by an intimate partner or a family member.”
Femicide, understood as the gender-related killing of
women and girls simply because of the gender
assigned to them, often committed by an intimate
partner or family member, is a significant problem in
many African countries. Prevalence rates are often
difficult to collect. Incidences of SGBV(VAW) often go
unreported as many survivors’ fear reprisals and
shame. Some acts of violence, such as marital rape, are
not considered crimes under statutory or customary
law or both and are therefore not reported.

6 African Commission on Human and People's Rights, (2017), “Guidelines on Combating Sexual Violence and its consequences in Africa’, p. 6.

187 The African Union Commission, (2020), “Gender-Based Violence in Africa During the Covid-19 Pandemic”, p. 9
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8 The World Bank, “Gender-Based Violence (Violence Against Women and Cirls)”, 2019, https://www.worldbank.org/en/topic/socialsustainability/brief/violence-against-women-and-girls
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191 AUC-WGDD, UN Women, OHCHR and UNFPA, (2020), “Gender-based violence in Africa during the Covid-19 Pandemic:, p.5.
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THE ECONOMIC COMMISSION OF CENTRAL

AFRICAN STATES (ECCAS)

HISTORY/MANDATE AND ENTRY POINT
FOR
WOMEN'S RIGHTS AND GENDER EQUALITY

The Economic Commission of Central African States
(ECCAS), originally the Economic Community of
Central African States, or Communauté Economique
Des Etats De L'afrique Centrale (CEEAC) was created on
the October 18% 1983. It consists of 11 Member States:
Angola, Burundi, Cameroon, Central African Republic,
Chad, DR Congo, Equatorial Guinea, Gabon, Republic
of the Congo, Rwanda and Sao Tomé and Principe.

Since 2015, there has been a focus on institutional
reform. Significantly, the revision of the original 1983
Treaty, which established ECCAS, entered into force on
August 28th, 2020, and has thus far been signed by all
eleven Member States and ratified by ten, barring
Burundi. The revised Treaty also reframed the ECCAS’
status as a Commission, “to implement its activities
with greater efficiency in the face of the region's
challenges and thus meet the hopes of a very young
population, who see its future success in regional
integration” The REC has also drafted revisions of
four other fundamental texts: the Organic Framework
of ECCAS, the Staff Regulations of ECCAS, the ECCAS
Financial Regulations and the Protocol Relating to the
Peace and Security Council of Africa Central (COPAX).

According to Article 4 of the revised Treaty (2020), the
objective of the Commission is to: “promote
cooperation and the strengthening of regional
integration in Africa through political, security,
economic, monetary, financial, social, cultural,
scientific and technical activities to achieve
collective self-reliance, raising the standard of living
of the people, increasing and maintaining economic
stability,

strengthening and preserving close and peaceful
relations among its Member States and contributing
to the progress and development of the African
continent”.'>

As demonstrated in both the Commission's objective
and the following overview of the key legal and
policy documents, the main entry points for women's
rights within the REC are surrounding:

i) peaceand security

ii) disaster risk management.

THE CAPACITY OF ECCAS ON ADVACING
GEWE COMMITTMENTS

The recent and ongoing institutional reform and
revision of key documents and policies provides
momentum for transforming the Commission's
systems and capacity to be more inclusive and
mainstream the three GEWE mechanisms.
Significantly, the Department of Gender Promotion,
Human and Social Development has been elevated
to one of the five key departments. Furthermore,
on the 12" of January 2021, UNOCA met the ECCAS
Commissioner for Gender and Social Affairs to
discuss partnership between the two offices in
support of ECCAS efforts to promote women's
participation in governance and mediation structures
and in gender sensitive civil society platforms for
early warning and conflict prevention.™®

If the GEWE treaties are mainstreamed throughout
new ECCAS Treaty's plan to operationalise the
Community Parliament of ECCAS, the Community
Court of Justice, the Community Court of Accounts

194 ECCAS (2020) ‘Presentation: ECCAS at the service of the peoples of Central Africa, available at: https://ceeac-eccas.org/#presentation (accessed 07/07/2021).

195 ECCAS (2020) Traite Revise Instituant La Communaute Economique Des Etats De Lafrique Centrale, available at: http://kalieu-elongo.com/wp-content/uploads/2020/10/Traite-revise-CEEAC-1.

pdf (Article 4, Page 10) (accessed 07/07/2021).

196 UNSC (2021) ‘The situation in Central Africa and the activities of the United Nations Regional Office for Central Africa— Report of the Secretary-General’, available at: https://reliefweb.int/sites/

reliefweb.int/files/resources/S 2021 517 _E.pdf (Il B70., page 12) (accessed 10/07/2021).




and a Central Bank and a Development Bank, the
REC's monitoring and accountability can significantly
improve.

The many ECCAS frameworks and policies regarding
women's rights, representation and participation serve
to engage well with the four women's rights areas and
particularly the Indicative Strategic Plan (2021-2025)
seems more direct in its plan to influence “state and
non-state actors involved in the promotion of women
in decision-making bodies and the protection of their
rights”."”’

Following the 2021 IWD Conference, ECCAS appears to
be in the foundational stages of forging opportune
relationships with regional CSOs and their networks
more specifically focussed on women's rights, which it
has not previously invested in.

The revised Treaty and institutional reform, mandates
that ECCAS work towards greater financial
independence. Subsequently, in May of 2021, relevant
government ministers held a meeting to discuss the
operationalization of the Compensation, Cooperation
and Development Fund of the Economic Community
of Central African States (FCCD-AC) which ECCAS sees
as the first step in having financial autonomy, before
the establishing of their proposed Development Bank
and Community Central Bank.

ECCAS has continued to engage with its neighbouring
REC, ECOWAS, since its first joint summit in 2013, to
enhance regional coordination of policies and
projects. Significantly, in March of 2021, the relevant
gender departments of both RECs met for a
knowledge exchange, “specifically aimed at ECCAS
learning from the experience of ECOWAS on themes
such as: sub-regional integration, the promotion of
gender, the development of regional sectoral centres
(youth and sport, civil society integration, culture of
peace,

health, women, peace and security), and the role that
ECOWAS plays through its health institution, West
African Health Organisation (WAHO) in supporting
the Member States in their response to the COVID-19
pandemicin West Africa”."*®

Additionally, in February of 2021, the Presidents of the
ECCAS and CEMAC Commissions met in Libreville as
part of a dialogue between the two institutions
to develop synergies towards facilitating regional
integration, accelerating economic transformation
and promoting subregional economic and social
development.’®

These collaborative efforts provide opportunities for
strengthening of existing ECCAS and cooperative
projects as well as the cross-border institutionalisation
of and potential accountability for ensuring rights
particular to women.

GENDER
INFRASTRUCTURE

Through the 2020 Treaty revision, the institutions
of ECCAS were restructured within the new ‘ECCAS
Commission’. Subsequently, “The Heads of State
and Government” seized the opportunity offered
by the institutional reform of ECCAS to make an
indelible mark on the promotion of women”°, and
the Department of Gender Promotion, Human and
Social Development was formed with Madame Marie
Thérese Chantal Ngakono as the Commissioner. It is
one of five key departments. Subsumed within this
broader Department are the Gender and Women's
Promotion Department and the Gender and Capacity
Building Department. Whilst a public explanation
could not be found, it can be inferred that this is a
restructuring of what was formerly known as the
Gender Unit, directed by Madame Isabelle Boukinda
Nzaou.

INSTITUTIONAL

197 ECCAS News (2021) ‘Central African women celebrate their participation in economic and political life as well as in the fight against Covid 19’, available at: https://ceeac-eccas.org/programmes/
les-femmes-dafrique-centrale-exaltent-leur-participation-dans-la-vie-economique-politique-ainsi-que-dans-la-lutte-contre-la-covid-19/ (accessed 09/07/2021).

198 ECOWAS (2021) ‘ECOWAS and ECCAS ADVANCE INTER REGIONAL COOPERATION in GENDER, SOCIAL AFFAIRS and HEALTH’, available at: https://www.ecowas.int/ecowas-and-eccas-ad-
vance-inter-regional-cooperation-in-gender-social-affairs-and-health/#:~:text=The%20ECCAS%20mission%20in%20Abuja, ECOWAS%20counterpart%2C%20Her%20Excellency%20Dr

(accessed 16/07/2021).

199 UNSC (2021) ‘The situation in Central Africa and the activities of the United Nations Regional Office for Central Africa—Report of the Secretary-Ceneral’ available at: https://reliefweb.int/sites/

reliefweb.int/files/resources/S 2021 517 _E.pdf (Il D 51., page 10) (accessed 10/07/2021).

200 Verissimo, G.P. (2021) ‘Message from the President of the ECCAS Commission Ambassador Gilberto Da Piedade Verissimo on the occasion of International Women's Day for the year 2021,
available at: https://ceeac-eccas.org/presidence/message-du-president-de-la-commission-de-la-ceeac-ambassadeur-gilberto-da-piedade-verissimo-a-loccasion-de-la-journee-internatio-

nale-des-femmes-pour-lannee-2021/ (accessed 09/07/2021).
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FRAMEWORKON GEWE: OVERVIEW OF KEY
LEGALAND POLICY DOCUMENTS RELATING
TO WOMEN'S RIGHTS

ECCAS Treaties

The original 1983 Treaty has been praised for its
gendered provision in Article 60 at a time when
Regional Trade Agreements were predominantly
gender blind. It was in fact “the first RTA signed by
developing countries to include a gender-related
provision”*' The provision found in the article on
cooperation in social affairs committed the parties to
develop collaborative research to improve women's
economic, social, and cultural status in urban and
rural areas and increase their integration in
development activities. Its revised Treaty has built
upon this by naming Gender Equality as one of its
Fundamental Principles and committing to respect
human rights and fundamental freedoms in
accordance  with international and  African
instruments.?*>  Additionally, Chapter XVIII on
Cooperation in the Matter of Human Resources, Social
and Gender Affairs contains three Articles dedicated
to issues particular to women
and girls, namely Article 77: Social Affairs, Article 78:
Women and Development and Article 79: Gender.
These Articles outline commitments to building
and strengthening significant infrastructure to
improve women's economic, social, and cultural
conditions, both internally for Member States and as a
Commission, by better integrating women into
development processes and fostering dialogue from
the local to interstate level 2>

UNSCR1325 Regional Action Plan 2018-2022

Validated on 24 May 2018, by member states and key
stakeholders including the United Nations entities

and CSOs, the four year ECCAS Regional Action on
WPS was call for the establishment of a specialized
technical group (STG) on monitoring implementation,
mobilize funds, take action in favour of increasing the
number of women in deployments of peace support
missions, establish a Women, Peace and Security
network in Central Africa to support the action of
ECCAS member states in conflict prevention,
peacebuilding and post-conflict reconstruction. The
RAP targets include: preventing conflict and GBV,
participation and decision-making of women in
all stages of a conflict, mainstreaming gender and
empowering women in rehabilitation efforts.>*

Indicative Strategic Plan 2021-2025

On International Women's Day of 2021, the President
of ECCAS published a statement that the Community's
promotion of women is reflected in the priorities of
the joint UNOCA-ECCAS Indicative Strategic Plan.>®
However, these have not yet been publicly circulated.
The ECCAS online conference of women, which was
commemorated on the same day, concluded that “the
opportunity is now given to the Commission to make
known the priorities in the field of gender equality of
the Indicative Strategic Plan (2021-2025) of the ECCAS
to influential state and non-state actors involved in
the promotion of women in decision-making bodies
and the protection of their rights”.>*¢

The ECCAS Gender Mainstreamed Disaster Risk
Reduction Strategy and Action Plan 2020-2030

Revised from its 2015 version, the 2020 Plan adopts
the Sendai Framework for Disaster Risk Reduction
2015-2030's four priorities and the Recommendations
of the 4™ Yaoundé Ministerial Conference and adds
specific

201 Monteiro, José-Antonio (2021) ‘The evolution of gender-related provisions in regional trade agreements’, WTO Staff Working Paper, No. ERSD-2021-8, World Trade Organization (WTO), Geneva,
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202 ECCAS (2020) Traite Revise Instituant La Communaute Economique Des Etats De L'afrique Centrale, available at: http://kalieu-elongo.com/wp-content/uploads/2020/10/Traite-revise-CEEAC-1.

pdf (Article 3 b & ¢, Page 9) (accessed 07/07/2021).
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gendered and regional sub-priorities, deadlines and
outcomes. For example, in Priority 1: Understanding
Disaster Risk, some of the Priority Actions for Central
Africa include, “Conduct a study on access of women
and men to disaster and risk information” and
“Support States for the establishment of a system for
collecting and managing gender-based data in the
field of DRR”*7 The deadlines for both actions are
listed as 2020-2030.

The most imminent deadline (2020-2022) is
assigned to the following Priority Actions:

e Make Central African Climate Prediction and
Application Centre (CAPC-AC) operational for
centralizing meteorological data.

e Training instructors for gender focal points,
DRR focal points, Parliamentary Network for
Disaster Resilience in Central Africa (REPARC),
the private sector and civil society.

e Align ECCAS Human Resources Policies within
the DRM framework with AU initiatives on
gender equity: a survey of the number of staffs;

use of special measures; parity during
meetings.
e Integrate gender into DRR political,

institutional and legal frameworks.

Within the Plan's definitions of Gender Equality, it is
stated that “ECCAS also aims to go one step further,
taking a gender-responsive approach that not only
recognizes and works with gender differences but, in
so doing, actively tries to address the root causes of
inequality. This often requires an equitable approach
that is different for women, men, girls and boys, and
positive discrimination and women's empowerment
to redress existing inequality. When gender-
responsive attempts at DRM have been successful in
reducing inequality, and the inequity of benefits of
risk reduction activities, future iterations of the GSAP
will be able to take a more nuanced and intersectional
approach to disaster risk reduction”.2°®

The Plan also lists the following relevant
ECCAS Policies*®:

e The Ndjamena Declaration (2014) was signed to
reaffirm ECCAS regional and international
commitments (including Resolution 1325) to
women, peace and security. It isa commitment to
promote women's leadership and political
participation, mainstream gender equality,
empower women in a number of activities of the
respective  parliaments, and  undertake
institution building for good governance as an
important factor in preventing conflicts in the
sub-region.

e The ECCAS Gender Policy (2014) envisages a
community in which men and women enjoy
equal rights, develop their skills and contribute
as equal partners to the construction of ajust and
prosperous society for all, and the sustainable
development of Central Africa. The Policy
recommends increasing the effectiveness of
regional, national and community dialogues.
It encourages the expansion of gender-based
planning and budgeting tools and broad
participation in the ratification, integration, and
effective application of legal and political
instruments aimed at eliminating structural and
systemic constraints. Three of the specific
objectives of the Policy are:

1. Promote the effectiveness of policies
through the institutionalization of gender
and the economic and political
empowerment of women;

2. Improve women's health and care for
people living with HIV; and

3. Improve the capacities and results of
peace and security mechanisms to
respond to gender-based violence (GBV),
stereotypes, and harmful practices.

e The 2006 Multilateral Agreement on Regional
Cooperation to Combat Trafficking in Persons,

207 ECCAS (2020) Gender Action Plan 2020-2030: For Implementation of the Central Africa Gender Responsive Regional Strategy for Risk Prevention, Disaster Management and Climate Change
Adaptation, available at: https://www.gfdrrorg/sites/default/files/publication/ECCAS%20-%20Gender%20Action%20Plan%202020-2030.pdf (page 11) (accessed 07/07/2021).
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20



especially Women and Children, in West and
Central Africa was prepared in partnership with
ECOWAS to develop a common front to prevent,
suppress and punish trafficking in persons
through international cooperation.

e The Strategic Plan on the Fight against HIV &
AIDS (2014-2018) comprises five main pillars,
including mother-to-child transmission and the
supply and availability of ARVs.

MONITORING AND ACCOUNTABILITY
MECHANISMS

The only discussion of monitoring that could be found
was in the ECCAS Gender Mainstreamed Disaster Risk
Reduction Strategy and Action Plan 2020-2030. It
outlines that “progress of the implementation of the
Action Plan will be assessed using annual monitoring
systems and mechanisms. These will be reported in
line with existing global and regional monitoring
systems and mechanisms, as coordinated by the
Disaster Risk Management Unit in cooperation with
the Gender Department (formerly the Gender Unit).
In addition, annual reports submitted by each
Member State under the Sendai Framework for DRR
will be updated, reflecting commitments outlined
herein. Space for more informal feeding back and
reporting on good practice will be provided during the
annual Gender Responsive DRR Platform”. This last
platform was not expanded upon within the
documentation.

The revised Treaty recommends the establishment of
the Community Parliament of ECCAS, the Community
Court of Justice, the Community Court of Accounts, a
Central Bank and a Development Bank. Previously,
the ECCAS Commission has condemned Member
States’ actions or inactions and threatened to suspend
a state's membership; however, there are now limited
accountability measures for Member States who
violate the Commission's agreements.

INITIATIVES, REGIONAL LEVEL ADVOCACY
NETWORKS & REGIONAL CSO
ENGAGEMENT

In addition to the policies and strengths already
discussed above, the following are some of the
initiatives of the Commission, with positive impacts
for GEWE, both prior and according to its Vision 2025,
to “transform the region into a haven of peace,
solidarity and balanced development where each
citizen could move freely.”»°

e The ‘Silencing the Guns’Joint Project: At the forty-
seventh meeting of the Commission in 2018,
ECCAS, UNOCA and the United Nations Regional
Centre for Peace and Disarmament in Africa signed
and launched a joint project on “Supporting
African States towards the African Union's vision of
‘Silencing the Guns’ in Africa by 2020: capacity-
building for the Central African States” The
Commission recalled that “women have a key role
to play in peace and security. Member States
reiterated their commitment to promoting the
greater participation of women in political and
peace processes, including through the adoption
and implementation of national action plans
on Security Council Resolution 1325 (2000)”.2" This
gave birth to the regional action plan for the
implementation of UN Resolution 1325 by the
gender ministers in collaboration with UNOCA .

e Establishment of MICOPAX: In 2000, ECCAS
Member States signed the protocol establishing
the founding principles and organs of the Council
for Peace and Security in Central Africa (COPAX)
and a mutual assistance pact.?* The adoption of
the Protocol on the establishment of a Network of
Parliamentarians of Central Africa (REPAC) and the
standing organs of the COPAX, including the
Defence and Security Commission (CDC),
Multinational Force of Central Africa (FOMAC), and
the Early Warning Mechanism of Central Africa
(MARAC) occurred in 2002.

210 NEPAD Planning and Coordinating Agency (2015) ‘Strengthening the Institutional Capacity of the Economic Community of Central African States (ECCAS)’, available at: https://www.nepad.org/
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e Commitments to Gender Equality: In ECCAS’ 11th
Ordinary Session of Heads of State and
Government in Congo Republic inJanuary
2004, the Community adopted a declaration
on implementing NEPAD in Central Africa and
a declaration on Gender Equality.?* This was
reinforced by including Gender Equality as one of
the Commission's key principles in Article 3 of the
revised Treaty adopted in 2020.
ECCAS has not comprehensively published its
engagement with relevant Civil Societies outside
of its ‘news’ website page; however, some of the
CSO partners have reported on their joint
initiatives. ECCAS maintains a Memorandum of
Understanding (2010-present) with the Electoral
Institute for Sustainable Democracy in Africa (EISA)
to support Member States in electoral processes.
Part of this involves training of ECCAS members to
“respond effectively to the challenges of conducting
elections professionally, independent and non-
partisan Electoral Monitoring Bodies (EMB) in the
Member States, as well as equipping other
stakeholders to fulfil their roles”*®
Similarly, the African Union NEPAD (New
Partnership for Africa's Development) reported that
ECCAS's biggest donor, the European Union,
provides funding for capacity-building in political
and diplomatic action; and strengthens civil society
and development of CSO-ECCAS cooperation.”®
Most recently, on International Women's Day 2021,
the ECCAS Commission held an online conference
on the theme ‘Promote participation of women in
economic and political life in Central Africa: Women
essential actors in the fight against COVID 19.
Following the institutional reform and the
example of the IWD conference, it would appear
that ECCAS is eager to increase its CSO
engagement. ECCAS

summarised the relevant conclusions of the
March 2021 conference as:

(a) “carrying out a plea for effective consideration
of their specific needs and better protection of
women in the region in a COVID 19 pandemic
situation,

(b) the opportunity is now given to the Commission
to make known the priorities in the field of
gender equality of the Indicative Strategic Plan
(2021-2025) of the ECCAS to influential state
and non-state actors involved in the promotion
of women in decision-making bodies and the
protection of their rights,

(c) a bridge has now been established between
new generations of women and girl leaders,
gender activists and defenders and pioneers of
women's rights who have played a leading role
in the life of their communities,

(d) women in civil society have expressed the
difficulties on the ground,

(e) the actions of governments, academics, civil
society research institutes and men committed
to promoting and empowering women in
Central Africa were highlighted as part of an
exchange of good practices”*”

Lastly, research from 2015 suggests the potential for
an increased role of the regional media in advancing
ECCAS’ objectives and improving civilians’ knowledge
of the Commission to increase regional support.?® If
the regional media platforms (social, digital and
print) were to report more on issues and events
relating to the Commission, it is anticipated that there

would be greater ownership by the relevant
populations and increased demand and
accountability for ECCAS to

“achieve more and demonstrate greater effectiveness
and efficiency”.?”?
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STRENGTHS, CHALLENGES & OPPORTUNITIES

STRENGTHS

e Support of Member States
in developing UNSCR1325
National Action Plans, most
recently Equatorial Guinea?® and
S3o Tomé and Principe.?

e Women's Representation in
Senior Leadership: currently,
3/7 Commission members are
women.

e Institutional reform related
to the establishment of the
dedicated Gender department.
The department will lead
the integration of gender
dimensions into all organs,
structures, policies of the
Commission.

e The political will of ECASS
Commission senior leadership to
champion GEWE.

CHALLENGES

Regional Insecurity? including

high rates of SGBV?%, abduction of
women?*, displacement and exclusion
of women from transition and political
processes.”*

Financial Dependence on external
development partners and fickle

nature of Member State contributions.
226

Inequitable effects of Climate
Change?”

Covid-19: Health & Economic Crises
accentuating poverty and inequality
especially for women. 2

OPPORTUNITIES

Increasing Collaboration with and
Learning from other RECs, including
ECOWAS? and CEMAC*°.

Ongoing Institutional Reform, including
the elevation of the Department of
Gender Promotion, Human and Social
Development to one of the five key
departments, provides momentum for
transforming the Commission's systems
to be more inclusive and to mainstream
women's rights. Additionally, there is

the potential partnership with UNOCA

to promote women's participation in
governance and mediation structures and
gender-sensitive civil society platforms for
early warning and conflict prevention.?'

Mainstream GEWE into the Kinshasa
Convention and Protocol for the Free
Movement of Persons.
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RECOMMENDATIONS ® Assist Member States in addressing the high
rates of SGBV, displacement and exclusion of

women from political processes; ensure regional
stability and implement UNSCR1325.

e Ensure gender mainstreaming in all aspects of
the work of the Secretariat through ongoing
institutional reform. This includes, for example,

Convention and Protocol for the Free gender-disaggregated data to inform laws and
Movement of Persons. policies on GEWE treaties commitments, in

particular as it relates to the prevalence of

e Strengthen monitoring and accountability SGBV/VAW and harmful practices

mechanisms to ensure that Member States
fulfil the commitments of the GEWE treaties e Simplify reporting template and procedures for

and other women's rights frameworks. reporting on implementation; reduce the
multiplicity of reporting obligations, strengthen

linkages, and increase transaction linkages
between RECs and States.?*

e Increase collaboration with other RECs to
enhance regional coordination and CSO
engagement in the region to inform GEWE

policies, priorities and accountability for e Update lapsed policies and strategies and use
Member States. them to assist Member States and CSOs to

advocate for development of national action

e Increase media engagement to increase public . . )
gag P plans and implementation of GEWE Treaties.?s

knowledge of ECCAS, their work and regional

and international treaties. This in turn would e Engage religious, cultural and grass-roots
aim to increase public pressure on states to leaders in GEWE rights issues, such as the
implement the treaties. Council of Traditional Leaders of Africa

(COTLA).»*

232 Recommendation from Validation Meeting in Nairobi, 8-9"" of June, 2022.
233 Recommendation from Validation Meeting in Nairobi, 8"-9"" of June, 2022.

234 Recommendation from Validation Meeting, 8'"-9"" of June, 2022.
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The Status of Ratification, Domestication and Implementation
of The Three GEWE Within ECCAS'Ss Member States

This section of the Baseline Study provides an
overview of the
implementation of the three GEWE treaties. It is
divided into two parts. In the first part, the table
below presents an overview of the status of
ratification of CEDAW, the Maputo Protocol and the
ILO Convention on Equal Remuneration (No. 100) in
ECCAS. It also shows examples of how the ECCAS
Member States domesticate, implement/enforce the
commitments of

TREATY
CEDAW

Maputo Protocol

ILO Convention

Thematic Area

Economic Rights

ratification, domestication, and

STATUS OF RATIFICATION

Member States face

political

the three GEWEs and presents best practices.

The second part analyses some challenges ECCAS
in the domestication and
implementation of the three GEWE treaties. The
challenges are presented by theme starting with
economic rights, followed by harmful practices,
rights and sexual
violence (violence against women).

and gender-based

Angola, Burundi, Cameroon, Central African Republic, Chad, Democratic Republic of Congo (DRC),
Equatorial Guinea, Gabon, Republic of the Congo, Rwanda, Sao Tomé and Principe

*All11 countries have ratified CEDAW

Angola, Cameroon, Democratic Republic of Congo (DRC), Equatorial Guinea, Gabon, Republic of the
Congo, Rwanda, Sao Tomé and Principe

*All countries have ratified the Maputo Protocol except Burundi, Central African Republic, Chad

Angola, Burundi, Cameroon, Central African Republic, Chad, Democratic Republic of Congo (DRC),
Equatorial Guinea, Gabon, Republic of the Congo, Rwanda, Sao Tomé and Principe

*All countries have ratified the ILO Convention

Domestication

1. Gabon: Reform of the Civil
Code of the Gabonese republic
(2015): removal of Article 692
relating  to discriminatory
provisions regarding widows and
property.

2. Rwanda: 2003 Constitution
Amended in 2015: Article
30: Right to free choice of
employment:

- Everyone has the right to free
choice of employment.

- All individuals, without any
form of discrimination, have the
right to equal pay for equal work.

3.S30 Tomé and Principe: Law
No. 6/2019, Arts. 16,17, 21 and
22 prohibit discrimination in
employment based on gender.

Implementation/Enforcement

1. Burundi National Development Plan
(NDP) 2018-2027:

- Facilitation of equitable access to
economic opportunities between men
and women.

- Capacity building of key actors in the
implementation of the National
Cender Policy.

- Support for the empowerment of
women and girls.

2. Cameroon: Support Programme for
the Promotion of Female
Entrepreneurship (SPPFE), and the
Gender  Climate  Change  and
Agriculture  Support  Programme
(GCCASP) 2015-2019.

Best Practices

1. Burundi: Since 2015, the
government of Burundi,
through the National
Communal Investment Fund
(FONIO),

has been financing the
municipalities. Women are the
primary beneficiaries as they
have more income-generating
activities in rural areas.

2. Chad: The Ministry of
Microfinance, which has
become a general directorate of
the Ministry of Vocational
training and small trades has
signed agreements with
microfinance institutions for
granting loans to groups
vulnerable,  particularly  to
women and young people and
has a Directorate of Women and
Youth Entrepreneurship.
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Harmful
Practices

1. Cameroon: Law No. 2016/007
of 12 July 2016 of the penal Code

introduced  new  offences
concerning violence against
women (including FGM, child
marriage,  bigamy/polygamy,

trafficking and slavery).

2.Chad: Order No. 06/PR/2015 of
14 March 2015 on the

prohibition of child marriage,

ratified by Act No. 029/PR/2015

of 21July 2015

14. The Order establishes that the
minimum legal age for marriage
is 18 (Art. 2) and it makes child
marriage punishable by a term of
imprisonment of 5 to 10 years
and a fine of between 500,000
and 5 million CFA francs (Art. 4).

3. Rwanda: Law N°32/2016 of
28/08/2016  Law  Governing
Persons and  Family: the
minimum legal age of marriage
is 21 for both men and women,
without exceptions (Rwanda,
2016, Art. 168). Marriages of
persons under the age of 21 are
subject to automatic, absolute
annulment (Rwanda, 2016, Art.
193).

3. Republic of Congo: Training of
Directors of Studies and Planning (DEP)
and Directors of Administrative and
Financial Affairs (DAAF) on gender-
sensitive budgeting in public finances
(March 2019). This training was
organized by the Ministry of Finance and
Budget in partnership with AFRITAC-
Center (IMF) and UN-Women. It resulted
in the adoption of an implementation
roadmap for 2022.

1. Central African Republic: Creation in
2017 of the Monitoring Committee for
the Convention on the Elimination of All
Forms of Discrimination against Women
(CEDEF). And the joint rapid response
unit to combat sexual violence against
women and children.

2.Chad: The 2016-2018 Road Map
concerning child marriage and FCM. This
Road Map includes four objectives
namely coordination, follow-up and
monitoring; social mobilisation and
advocacy; capacity building for actors;
and multi-sectorial responses (MFASSN,
2015).

3. Cameroon: Five Year Action Plan to
combat FGM adopted in 2011 and revised
in 2016, incorporating the new
provisions of the Penal Code relating to
the rights of women, families and
children in accordance with CEDAW.

3. Gabon: Regarding social
measures taken by the
Government of Gabon, the
healthcare coverage benefits
provided by the National Health
Insurance and Social Protection
Fund are available to men and
women who work in the
informal sector. The Fund also
provides vocational and
technical training to young
women and unqualified
women, to give them access to
the formal sector.

1. Burundi: The 2016 Law on the
Protection of Victims and the
Prevention and Punishment of
Sexual and Gender-
based violence. It includes a
comprehensive definition of
gender-based violence
including measures of
prevention and protection for
victims. For example, Article 2
lists sexual mutilation, child
marriage, domestic violence,
marital rape, and sexual
harassment as forms of violence
against women. It also
addresses discriminatory
traditional customs and
includes them in the definitions
concerning violence against
women.

2. DR Congo: In 2019, the
Government put in place
National Police units
specializing in child protection
and prevention of sexual
violence in the country's
provinces.

3. Equatorial Guinea: In
2018, the Ministry of Justice
provided training to 102 justice
professionals (judges,
prosecutors for minors, justice
officials) on the child rights
principles and protocol,
as well as their effective
implementation at the national
and regional/district level.

Gender Equality and International Law in Africa: The Role of Regional Economic Communities



Political
Participation

1. Burundi: Law No 1/11 of 20 May
2019 amending Law No 1/20 of 3
June 2014 on the Electoral Code:
Article 108 “1 in 3 candidates put
forward for election to the
National Assembly must be
female. If this is not reached,
then the Electoral Commission
has the power to make
amendments so that the
National Assembly reflects the
stipulated quota.”

2. Central African Republic: New
Electoral Code Law 2019:Loi N°19
0011 Du 20 Aolt 2019
Art.281: “For the two-round
uninominal  voting  system
for legislative, senatorial and
regional  elections,  political
and regional elections, political
parties, political associations and
political groupings are required
to present at least 35% of their
associations and political
groupings are obliged to present
at least 35% female candidates.
For municipal elections, the lists
of candidates must respect the
quota of at least 35% of women
candidates.

3. Republic of Congo: Loi n°
1-2016 du 23 janvier 2016, Article
67:

“The presentation of candidates
for local elections must take into
account the representativeness
of women in at least 30% for
each list of candidates , on the
one hand, and the positioning of
women, while respecting the
rigorous alternation with the
upper third, in the municipalities
on the other hand.”

1. Central African Republic: Established
in 2016 the National Observatory on
Gender Parity.

2. DR Congo: Adoption of tthe National
Strategy  for  Women's  Political
Participation in Democratic Governance
(SNPPFCD) in 2018.

3. Republic of Congo: National Gender
Policy (2016): Strategic axis 3: Promotion
of female leadership in politics and in
public life. The specific objectives
defined in this strategic axis would
consist of:

o Support the implementation of
constitutional parity;

o Facilitate the representativeness of
women in politics and in public life;

o Strengthen the technical capacities
of women in politics and public life”

1. Cameroon: The Government
created the annual gender ranking.
This tool is for capturing and visu-
alizing parities men and women in
positions of  responsibility in
administrations and advocacy in
favor of female public leadership.
The gender ranking is a tool used
by the Government to increase its
advocacy strategy to end discrim-
ination against women and to
promote their participation in de-
cision-making position with equal
opportunities between men.

2. DR Congo: For the 2018 elec-
tions, the Commission électorale
nationale indépendante (CENI)
ordered its agents to prioritize
several categories of eligible voters,
including women and pregnant
women, aged voters, and persons
with disabilities, to increase their
levels of registration. Agents were
also instructed to reserve Sundays
for the registration of women. The
JPC/CENCO electoral observation
mission stated that priority was
given to these categories of eligible
voters in 88% of observed cases.

3. Rwanda: The 2003 Constitution,
amended in 2015, enshrines the
principle of gender equality and
provides for minimum of 30% quo-
ta for women in all decision-mak-
ing positions (Article 9 [4]). The 80
members of the Chamber of
Deputies are elected as follows: 53
members elected by direct
universal suffrage through a secret
ballot using closed list proportional
representation, of which at least
30% must be seats reserved for
women; 24 women (2 elected from
each province and from the city of
Kigali by an electoral college with a
women-only ballot); 2 members
elected by the National Youth
Council; and 1 member elected by
the Federation of the Associations
of the Disabled (Constitution,
Article 76). The total of 26 members
of the Senate are either indirectly
elected orappointed.
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Sexual and
Gender-Based
Violence
(Violence
Against Women)
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1. Angola: General Advertising
Act, Act No. 9/17 of 13 March 2017:
Art. 15 prohibits all
forms of advertising which
stereotypes or depicts women in
a discriminatory and humiliating
way contrary to public morals
and decency.

2. Gabon: Loi n0042/2018 of July
2019 (Revised Penal Code)
(including articles on sexual
violence, domestic violence and
rape).

3. Rwanda: Law N°68/2018
of 30/08/2018: “Determining
offences and penalties in general
article 133, 137 & 134 provide
punishment of Gender Based
Violence in all its forms including
sexual violence.”

1. Central African Republic: Adoption of
the Communication Strategy for the
Fight Against GBV in 2017. One of the
strong actions carried out in the context
of prevention and care for victims of
GBV in times of conflict, has been the
creation of a toll-free numbers to all
subscribers of mobile phones so that
anyone with knowledge of any situation
of VAW to denounce the / or cases
assault, rape or any other act that puts a
woman's life at risk.

2. Chad: The creation of the “National
Women's House”, inaugurated in
2014 and officially recognised as a
structure for raising awareness, training,
supervision and psychosocial care for
victims of violence.

3. Sao Tomé and Principe: The
Office of Women's Affairs, under the
Prime Minister's Office, and UNICEF
maintained a counseling center and
small shelter with a hotline for domestic
violence. The Gender Equality Institute
within the Office of Women's Affairs
also conducted awareness workshops
and seminars during the year to educate
women on their rights. The institute also
trained police, medical professionals,
court officials, and lawyers on how
to recognize and respond to cases of
domesticabuse.

1. Cameroon: The establishment
of gender clubs, gender desks
and call centres in schools and
universities, police stations and
centres for the advancement
of women and the family. Their
purpose is to popularize gender
in the institutions concerned, to
track cases of violations of the
rights of women and girls,
including gender-based violence,
and to conduct a diligent search
for solutions, in collaboration
with the competent authorities.

2. DR Congo: The establishment
of a system for monitoring and
collecting data and early warning
on cases of GBV in schools, by
student participation structures,
parent-teacher associations,
teachers ‘and principals’
associations and community
members, to improve referral to
assistance, better analyze the
problem and adapt the solutions.
Over the 2015-2016 school period,
11,530 cases of violence, 6,017 acts
of discrimination against girls
and 2,834 acts of discrimination
against boys has been reported
while for the school period
2016-2017, these figures were
reduced to 4.289, 2.990 and 950
respectively.

3. Republic of Congo: Some
laudable steps have been
taken to strengthen services
for victims of violence such as :
The establishment of care
units  (psychological  and
medical) for victims of
violence sexual; - Provision of
treatment units for victims of
violence with health kits and
medicines;- The establishment
of reception and listening cells
for victims of violence in police
stations; Training of Police and
Gendarmes on reception and
listening techniques
for victims of violence ;- The
provision of reception and
listening cells with computer
tools, office supplies, digital
cameras and cameras; Free
reception of complaints from
asylum seekers, victims of
sexual violence or others forms
of mistreatment, in police
stations, police stations and
the prosecution.



CHALLENGES & GAPS

ECONOMICRIGHTS

Sexual Harassment in the Workplace: The Organisation
for Economic Co-operation and Development (OECD)
Centre notes that despite the prevalence of laws,
there is limited data regarding the prevalence of such
harassment in Burundi®* and the Central African
Republic®®. Additionally, there is a noted lack of
enforcement of DR Congo's 2006 laws against sexual
and gender-based violence, including provisions
regarding violence against subordinates.?” Chad,
Congo Republic and Equatorial Guinea do not have
any legislation or criminal penalties regarding sexual
harassment in  the  workplace;  however,
Chad maintains one provision which prohibits the
dismissal of a victim of workplace harassment.?®® In
Chad especially, sexual harassment is most common
in the workplace, perpetrated by the employer to the
employee, almost always in a male to female
dynamic. Often, women are fired if they report it.>*

Land and Non-land Asset Ownership & Inheritance:
Burundi has a legal gap regarding matrimonial
regimes and inheritance and, in those instances, relies
on customary law.>*° However, whether formally or
informally, the coexistence of national legislation
with customary law, which discriminates against
women, undermines women's economic rights.
Angola*, Chad*? and Equatorial Guinea?? specifically
cite respect for customary and/or religious law
alongside relevant State legal provisions. Others are
less explicit in this acknowledgement, but the lack

of sufficiently specific legislation on issues such as
widow inheritance and the practice of disinheritance
allows for discriminatory customary norms and
practices to persist. In contrast, the Central African
Republic and DR Congo have made extra efforts to
outlaw disinheritance. However, women's economic
rights within marriage continue to disadvantage
them. For example, Gabonese women are supposedly
guaranteed equal land and non-land asset ownership;
however, a discriminatory provision gives husbands
the right to administer the property.?** In Equatorial
Guinea, unmarried and divorced women have equal
rights as their male counterparts. However, the Civil
Code determines that married women must still
obtain their husband's consent to acquire or dispose of
property or land.?* Furthermore, the non-recognition
of informal unions is a pervasive challenge for women
in accessing these economic rights throughout the
region. Overall, the disparity between urban and rural
women's economic rights regarding the greater
prevalence, lack of accessible remedies and impunity
in practising some customary norms in rural areas is
highlighted in almost all countries.

Financial ~ Resources:  Discriminatory  legislation
introduced in the 20" century in Chad, Equatorial
Guinea and Gabon prevail. Legislation in Chad
stipulates®*® that the husband must be notified and
authorise withdrawals from an account. Equatorial
Guinea legislates that married women cannot sign a
contract without their husbands’ consent. 2¥
Gabonese husbands must be notified of the opening
of a bank account and permit withdrawals. ¢
However, even in those countries with stronger
legislation, disparities

235 OECD Development Centre (2019) ‘Social Institutions & Gender Index: Burundi’, available at: https://www.genderindex.org/wp-content/uploads/files/datasheets/2019/Bl.pdf (pg 6).

236 OECD Development Centre (2019) ‘Social Institutions & Gender Index: CAR’, available at: https://www.genderindex.org/wp-content/uploads/files/datasheets/2019/CEpdf (pg 6).

237 United States Department of State (2017) 2016 Country Reports on Human Rights Practices, available at: https://www.state.gov/reports/2016-country-reports-on-human-rights-practices/demo-

cratic-republic-of-the-congo/

238 United Nations Population Fund (UNFPA) (2016) ‘Les Violences Faites aux Femmes’, available at: http://chad.unfpa.org/fr/publications/les-violences-faites-aux-femmes

239 United Nations Population Fund [UNFPA] (2016), Les Violences Faites aux Femmes, available at: http://chad.unfpa.org/fr/publications/les-violences-faites-aux-femmes

240 OECD Development Centre (2019) ‘Social Institutions & Gender Index: Burundi’, available at: https://www.genderindex.org/wp-content/uploads/files/datasheets/2019/Bl.pdf (pgs 3 & 7).

241 Republic of Angola (2010) Constitution, made available by the Constitute Project, available at: https://www.constituteproject.org/constitution/Angola_2010.pdf?lang=en

242 Constitution of Chad of 2018, Article 162, made available by the Constitute Project, available at: https://www.constituteproject.org/constitution/Chad_2018.pdf?lang=en

243 Food and Agriculture Organisation (FAO) (n.d.), Country Profile: Equatorial Guinea—Cender and Land Rights Database, available at: www.fao.org/gender-landrights-database/countryprofiles/

listcountries/customarylaw/fr/?country_iso3=GNQ

244 Gabon Civil Code of 30 December 1989, Article 335.

245 Equatorial Guinea Civil Code (Spanish Civil Code) of 1960, Articles 58 & 59 http://cesge.org/index.php?option=com_phocadownload&view=category&id=8&ltemid=74#

246 French Civil Code of 1958 (applicable in Chad), Article 221

247 Equatorial Guinea Civil Code Article (Spanish Civil Code) of 1960, Article 1262 http://cesge.org/index.php/leyes/category/4-civil

248 Gabon Civil Code of 30 December 1989, Article 257.
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in customary attitudes and laws and low rates of
women's ownership of land and property inhibit their
ability and qualification to be approved for business
loans or credit. The barriers faced by women in
accessing financial resources in this region have been
responsible for an over-reliance on informal loan
and savings systems and an over-representation of
women in the informal sector without any social
protection. This is particularly pertinent for rural and
illiterate women. Furthermore, despite some
legislation, it has little impact on women's lived
experiences, such as those in the Central African
Republic, where more than 95% of adults do not have
an account at a formal financial institution due to poor
infrastructure, security threats and lack of
identification.?*®  Additionally, due to the
overrepresentation of women in the informal sector,
losses experienced through Covid-19 restriction
measures and shocks to the economy, greater
investment and strategies will be necessary for
women's economic empowerment. Whilst Cameroon
has multiple projects relating to women's economic
empowerment, the State notes that increasing budget
allocations for this right issue is a challenge.?®

Legislating Economic Equality: Whilst most countries
have enshrined economic equality, there remains
some discriminatory legislation and/or discrepancies.
Seven out of the eleven countries®' still maintain
legislation prohibiting women from working in certain
professions and/or during night hours. Most of these
countries justify that this is for women's safety and
health, many having extra provisions for the health of
pregnant women and often reference the ILO
Convention No. 4. The Central African Republic and
Equatorial Guinea outlaw women from professions
deemed as beyond their physical strength®* Chad also

prohibits women from some  occupations,
highlighting the risk of endangering a woman's
‘morality’ as a justification.>?

In addition, Cameroon's Civil Code contradicts its
Labour Code**, permitting a husband to object
to his wife's employment if it is in the interest of
the marriage and/or children; Congo Republic has
insufficient legislation on non-discrimination on
the basis of employment, only legislating equal
remuneration®* and Gabon's Civil Code details that a
married woman can choose her profession unless her
husband asks the court to forbid her.>¢

HARMFUL PRACTICES

Corporal Punishment: With only one country in the
region completely outlawing the practice, corporal
punishment is a key issue for legal redress. Six
countries (Cameroon, Chad, DR Congo, Gabon,
Rwanda and Sao Tomé and Principe) have legislation
outlawing the practice in school environments. Still,
they do not specifically criminalise parental or at-
home corporal punishment. Angola's 2012 Child Law
explicitly allows “justifiable correction”?’ and the
Central African Republic's 1997 Family Code states that
parental authority includes the power “to reprimand
and correct to the extent compatible with the age and
level of understanding of the child”t. Burundi's
government is yet to clarify whether their 2020 Code
of Child Protection includes a provision prohibiting
corporal punishment?*,

The organisation End Corporal Punishment argues
that “Prohibiting corporal punishment is about
ensuring children are equally protected under the law
on assault—whoever the perpetrator and whether or

249 African Development Bank (2013), Financial Inclusion in Africa, available at: www.afdb.org/fileadmin/uploads/afdb/Documents/Project-andOperations/Financial_Inclusion_in_Africa.pdf.
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not the assault is inflicced as ‘discipline’ or
punishment. As the smallest and most vulnerable
members of society, children deserve more, not less,
protection from assault. The primary purpose of the
legal prohibition is educative — providing a clear
statement that any level or form of corporal
punishment is no longer acceptable — rather than
punitive.”° Creating sanctions for the practice in every
setting: the home, alternative care settings, day care,
schools and penal institutions remains to be
completed by all countries, except for Congo Republic.

FCM: Three countries (Angola, Rwanda and Sao Tomé
and Principe) do not have legislation on FCM due to
the practice “not being widely practised”®' or that it
“does not appear to be a practice of concern”2. These
three countries maintain that the more general
articles of their constitutions, civil codes or penal codes
regarding the protection of women against bodily
harm are sufficient.

Whilst the practice of FGM may not be widely presentin
these ECCAS nations, the Inter-Parliamentary Union
discusses that they “take in nationals from countries
where such practices are common, and it would
therefore be wise to introduce appropriate
legislation”** A similar argument is used to highlight
the need to strengthen and introduce cross-border FCM

legislation. Additionally, some legal loopholes
regarding medical FCM remain, such as in the Central
African Republic.

If constitutions were to echo Angola and Chad's explicit
prohibition of harmful practices to women and
prioritise women's and girls’ rights over cultural laws
and practices, this would provide a more significant
legal mandate and decrease the sense of impunity.

Child and Forced Marriage: Five countries’ legal systems
(Angola, the Central African Republic, Congo Republic,
Equatorial Guinea and Sao Tomé and Principe)

provide loopholes whereby exceptions are made in
‘extenuating circumstances’ usually by a judge with
parental consent, allowing for girls to be married
from the age of 15. The Central African Republic
Family Code has an additional provision permitting
marriage at age 13 if the girl is pregnant. Overall, in
the region, whilst progress has slowly been made to
decrease the rates of child and early marriage, it is
estimated that “the COVID-19 pandemic may cause 13
million additional child marriages by 2030, and West
and Central Africa will be severely affected unless
multi-sectoral, comprehensive efforts to end child
marriage are accelerated in the region.”** Therefore,
extra and timely policy and institutional instruments
will be necessary to counteract this increase.

Overall, DR Congo notes the persistent challenges of
“cultural barriers, women's illiteracy, the lack of access
to sexual and reproductive health rights and the lack
of financial resources allocated to the promotion of
gender equality in the country”.?

POLITICAL PARTICIPATION

Constitutional Reforms & Legislation: Burundi's
Constitution is the most comprehensive in enshrining
mandates to reach certain quotas in all levels of
elections, governance and judiciaries, which serves as
a positive model for others to echo. Additionally,
adopting similar provisions to Article 169 of Burundi's
Electoral Code*¢ regarding clear steps for government
bodies to implement if quotas are not met would
reinforce their impact and the seriousness with which
they are observed. Cameroon and DR Congo maintain
gendered provisions but these are not legally binding.
Cameroon's 2012 Electoral Law states that each
electoral list must “consider gender aspects”*” and
the DR Congo's 2015 Gender Parity statute lacks
binding measures. The election law expressly states
that
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candidate lists cannot be rejected because they lack
gender parity.?® Perhaps surprisingly, Cameroon has
not legislated political quotas, but is currently ranked
third amongst the ECCAS countries for having 34% of
its National Assembly represented by women.?*
Whilst seven of the eleven countries®® have at least
one form of legislated quota, Burundi is the only
country to sanction non-compliance.

Furthermore, only four countries have quotas at the
sub-national level. The Central African Republic, Chad,
Sao Tomé and Principe and Congo Republic have not
met their respective quotas yet. The majority of the
Member States without any political quotas rank in
the bottom half of the political representation
rankings within ECCAS, Africa and the world. Those
who are yet to reach their quota minimums lack
comprehensive  enforcement  strategies  and
mechanisms. DR
Congo reported that, in regards to women's political
representation and senior decision-making, “we are
not moving forward at the desired pace”.?”

The Human Rights Committee has, in 2020, reported
regret regarding the lack of comprehensive anti-
discrimination laws in the Central African Republic
and that “no information has been provided on the
practical steps taken to mainstream the gender
dimension in all aspects of the transitional justice
process, including the actual practice of the Special
Criminal Court. The Committee also regrets the lack of
information on actions taken to ensure equality
between men and women not only in law but also in
practice, including participation in public affairs, given

that women's representation in legislative bodies,
executive decision-making positions and the judiciary
remains very low”.?”

Funding: No countries have provided any financial
motivations to encourage efforts towards parity in
public or private spheres at the national or
subnational levels. The Member States’ expenditure to
increase women's political participation and decision-
making is unclear. According to UN Women and the
Global Partnership for Effective Development Co-
operation (GPEDC), Rwanda is the only State of the
eleven to have “all of the elements of a system in place
to track and make public allocations for gender
equality

and women's empowerment, fully meeting the
requirements of SDG indicator 5. c.1”. Cameroon,
Congo Republic and Equatorial Guinea have “some of
the elements” and the remaining States have “none of
the elements” or “have not yet assessed” their
systems.””?

Electoral Management Bodies: Overall, the Central
African region has the lowest percentage of women in
EMBs across the continent at a regional average
of 20%, whilst the continental average sits at 28%.7*
Furthermore, most do not maintain gendered
provisions, have not appointed a gender focal person,
nor sufficiently mainstreamed gender?* This has
adverse effects on the registering of women voters.?¢
Despite the CENI's gendered measures in the 2018 DR
Congo elections, women made up only 47.3% of the
total registered population.?” The United Nations
Joint Human Rights Office (UNJHRO) explained
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that lower-than-expected turnout was caused by the
“fragile security situation in several provinces and
reported cases of sexual violence and/or the threat of
sexual violence perpetrated by police against female
registrants. In addition, the distance to registration
centres, bad road conditions, the lack of affordable
transportation, and the practice of ‘monnayage’ (paying
the CENI registration staff or the security forces to have
priority in the queue) all negatively impacted women's
participation in the registration process”.?”®

UNSCR 1325 National Action Plans: Chad, Congo
Republic, Equatorial Guinea, Gabon and Sao Tomé and
Principe are yet to draft and adopt UNSCR1325 National
Action Plans. The African Union also notes the
importance of States “earmarking specific funds to
support the implementation of NAPs”?”? Cameroon,
who is now drafting their second UNSCR1325 NAP
notes that effective implementation of the instrument
isachallenge.?°

Sex Disaggregated Data: Congo Republic, Equatorial
Guinea and Sao Tomé and Principe have not published
sex-disaggregated data regarding their EMBs. More
generally, Equatorial Guinea's lack of published data,
policies, quotas and legislation regarding women's
political participation and role in decision-making
undermines their compliance with the three women's
rights treaties.

SEXUALAND GENDER-BASED VIOLENCE
(VIOLENCE AGAINST WOMEN)

VAW: Congo Republic and Equatorial Guinea have not
yet criminalised violence against women. Since 2019,
both have reported draft bills, but they have not been
formally introduced or adopted. Even in those

countries which maintain such laws, implementation
remains achallenge.?®

Sexual Harassment: Equatorial Guinea and Gabon have
neither legislation nor criminal penalties regarding
sexual harassment. Angola's Criminal Code has
penalties for the crime but no specific national
legislation (Article 173).

Domestic Violence: Cameroon, Congo Republic, the
DR Congo and Equatorial Guinea have yet to outlaw
domestic violence. Chad & Gabon both have criminal
penalties for the offence but lack specific laws.

Human Trafficking: Congo Republic and Equatorial
Guinea have no legislation regarding human
trafficking.

Marital Rape: Angola, Burundi, the Central African
Republic and Sdo Tomé and Principe have specifically
outlawed and criminalised marital rape. Rwanda
has done the same; however, it maintains lower
criminal penalties for marital rape than rape outside of
marriage.”® Chad, Congo Republic, the DR Congo,
Gabon and Cameroon have not explicitly outlawed
marital rape, but wives can still prosecute their
husbands under broader legislation. Equatorial Guinea
is the only country that has not prohibited marital rape
and in which wives cannot seek any legal redress
against their husbands.?

SCBV in Conflicts: New (from 2015-2021) and significant
national measures include: the DR Congo removed the
statute of limitations for reporting and prosecuting war
crimes?®4, the Central African Republic introduced their
Defence & Security Sector Reform Plan regarding VAW
in conflicts?®s, Burundi introduced more significant

278 The United Nations Joint Human Rights Office (UNJHRO) in USAID & CEPPS (2018) ‘Assessment of Electoral Preparations in the Democratic Republic of the Congo (DR Congo)’, available at:
https://www.ndi.org/sites/default/files/cepps DR Congo 2018 electoral preparation assessment final external.pdf (page14).

279 The African Centre for Constructive Resolution of Disputes (ACCORD) and the African Union and Security Council (2020) ‘Resolution 1325 in 2020: Looking Forward, Looking Back’, available at:

https://media.africaportal.org/documents/1325 in_2020.pdf (page 46).

280 Cameroon, Response to “Questionnaire pour les Etats membres* Received September 2021.

281 Chad, Response to “Questionnaire pour les Etats members”, Received September 2021.

282 Republic of Rwanda (2009) Law No. 59/2008 of 2008 on Prevention and Punishment of Gender-Based Violence, available at: https://www.refworld.org/docid/4a3f88812.html (Articles 198-199)

283 Equatorial Guinea, Penal Code (Spanish Penal Code) of 1963, available at: https://www.refworld.org/docid/4a3f88812.html (Article 443).

284 Democratic Republic of the Congo (DR Congo) (2015) Law 15/022 modifying the Penal Code; Law 15/023 modifying the Military Penal Code; Law 15/024 modifying the Penal Procedure Code,
available at: https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/implementinglaws.xsp?documentld=49C04B6F6300E1E2C1258043002924E5&action=openDocument&xp_countrySelected=C-

D&xp_topicSelected=GVAL-992BU6&from=state (Article 2).

285 Ministere De La Promotion De La Femme, De La Famille Et De La Protection De Lenfant (2019) ‘Rapport National De La Mise En CEuvre Du Programme D'action Et La Déclaration De Beijing+25’,
available at: https://www.unwomen.org/-/media/headquarters/attachments/sections/csw/64/national-reviews/central african_republic.pdf?la=en&vs=5122 (pages 42-43).

33



penalties within their Penal Code®¢, and GBV became a
mandatory training module for the Rwandan police,
military and peacekeeping missions sent abroad.?®
However, Angola, Chad, Congo, Equatorial Guinea,
Gabon and S3ao Tomé and Principe have yet to
introduce National Action Plans for UNSCR1325.

Consistent Concerns: Reports and monitoring from
various United Nations agencies, academic researchers,
International Organisations and Non-Governmental
Organisations have reported similar concerns across
the region in combating VAW. Firstly, it seems
uniformly agreed that VAW remains under-reported,
especially marital and emotional abuse and economic
and coercive control, despite their high prevalence.?®
Chad also highlights the challenge of “implementation
of a system and an alert mechanism to prevent GBV
and protect survivors, as well as the coordination of
actions, the centralization and updating of national
data on GBV and their accessibility to the public”.?®
When women do report such violence, seeking justice
through formal means is often too slow, can put the
survivor in further danger, and remedies are difficult to
attain.®° Additionally, customary norms and measures
are frequently implemented outside formal judicial
systems. These are often disproportionate to the crimes
committed or discriminatory against the survivor
herself, continually disincentivising women from
reporting even to their family members and creating a
culture of impunity.

Secondly, despite all the policies, strategies and
mechanisms discussed, State funding remains limited.
For example, it was reported in 2021 that Sao Tomé

and Principe's project to build an integrated centre and
a shelter for victims of gender-based violence had been
approved but still lacked funding for its
implementation.?" The DR Congo highlights “the
lack of financial resources allocated to the prevention
and the holistic care of GBV survivors” as an ongoing
challenge.®* Again, the Central African Republic
created the National Commission on Human Rights
and Fundamental Freedoms in 2017, but it had no
operating budget.?® This undermines the potential
of these infrastructures: their reach, efficiency and
efficacy. Furthermore, it demonstrates that many
States’ commitment to combating VAW remains
superficial. Lastly, State monitoring and evaluation of
goals and targets, whilst improving, are still weak, and
further investment is required in these areas to
mobilise change and inform policies®, as
demonstrated by the successful model of Rwanda's
Gender Monitoring Office.

Two significant pieces of effective legislation in ECCAS
can be used as models for positive change. Firstly,
Burundi's 2016 Law on the Protection of Victims and the
Prevention and Punishment of Sexual and Gender-
based Violence provides a comprehensive definition of
gender-based violence and a comprehensive approach
to address the investigation, prosecution and
punishment of perpetrators and the protection and
support services for victims.?* Significantly, it includes
discriminatory traditional customs within its definition
of Violence Against Women, for example, Gukanda, a
form of marital rape tolerated by the culture whereby a
man forces his wife to have intimate relations with him
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after childbirth.? Secondly, Sio Tomé and Principe's
legal definition of rape is grounded in consent, which
includes victims who are unconscious or unable to
resist (Article 167, 2012). Further, the Penal Code also
addresses imbalances of power and the abuse of
authority that may also facilitate rape (Art 167,
2012).?” Lastly, whilst Covid-19 has reduced progress
made and exacerbated violence against women, it
provides an opportunity for States to re-evaluate their
priorities, both legislatively and financially. It is also a
chance to rebuild or reform national systems that are
survivor-centred and utilise preventative measures to
address some of the root issues underlying VAW.

RECOMMENDATIONS

e Domesticate and implement GEWE treaties
and frameworks ratified by Member States
such the Maputo Protocol, CEDAW and the ILO
Equal Remuneration Convention (No.100).

e Call on the remaining Member States (Burundi,
Central African Republic, and Chad) to ratify the
Maputo Protocol.

e Remove discriminatory labour code provisions
which prevents women working in certain
industries and times of the day.

e Provide financial incentives to encourage efforts

toward parity at all levels of governance, as well
as penalties for non-compliance with already
established quotas. Additionally, earmark specific
funding to implement UNSCR1325 NAPs.

e Address gaps in legislation on harmful practices

such as for child and forced marriage and
consider echoing Rwandas legislation of
increasing the marital age for both sexes to 21.

® Increase the collection and publication of gender-

disaggregated data to inform laws and policies on
GEWE treaties commitments, in particular as it
relates to the prevalence of SGBV/VAW and
harmful practices.
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ECONOMIC COMMUNITY OF WEST AFRICAN STATES (ECOWAS)

HISTORY/MANDATE AND ENTRY POINT
FOR
WOMEN'S RIGHTS AND GENDER EQUALITY

The Economic Community of West African States
(ECOWAS) was established on 28 May 1975 via
the Treaty of Lagos.?® Its legal purpose is to foster
integration and economic cooperation among West
African countries, including removing trade barriers
and obstacles to the free movement of goods, people
and services. **° It consists of fifteen member states:
Benin, Burkina Faso, Cabo Verde, Céte d’ Ivoire, The
Gambia, Ghana, Guinea, Guinea Bissau, Liberia, Mali,
Niger, Nigeria, Sierra Leone, Senegal and Togo.>*°
Together they essentially form a sizeable single
trading bloc. The activities of ECOWAS are funded by
its Member States, through the establishment of a
‘Community Levy’, which imposes a 0.5 per cent tax on
goods coming from outside of the Community.>’

The ECOWAS Vision 2020 is grounded in the view that
regional integration is the best way of achieving and
accelerating sustainable development across the West
African region.>*> ECOWAS considers gender equality
to be vital for the successful integration and
development of the region.:° Early in its creation,
it made considerable efforts to promote gender
equality and women's empowerment, including work
to ensure women are included in all aspects of

development. Most notably, it has a robust gender
institutional infrastructure, including a Gender
Development Centre (EGDC) and several key legal and
policy documents pertaining to the promotion and
realisation of women's rights. Through various
approaches and interventions, ECOWAS aims
to support the Member States in strengthening
institutional structures and national machineries and
capacity building to implement and promote gender
equality and women's empowerment?** The
experience of political crisis and insecurity in the 1980s
confirmed that peace is essential for economic
growth. This led to the revision of the original (1975)
Treaty. The Revised Treaty of 1993 expanded the scope
and powers of ECOWAS to include the maintenance of
peace, security, and stability in the region,* but it
specifically addressed the need for women's active
involvement in the region's development (Article
63).3°¢ This created a comprehensive entry point for
promoting  gender equality and women's
empowerment within ECOWAS and throughout the
West African region. As such ECOWAS Policy
responses concerning women's rights have included
the incorporation of a gender perspective in the areas
of: trade” migration,>*® energy*® disaster risk
reduction,® and most recently the COVID-19
Pandemic.®"
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However, a notable key entry point for women's rights
has been in the interventions of Peace and Security.
ECOWAS recognised the vital role women play and
should continue to play in promoting peace and
security across the region.> To this end, ECOWAS has
developed a number of important legal and policy
frameworks which safeguard women's inclusion in
governance and electoral processes and in conflict
prevention and peacebuilding.?® These include the
Supplementary Protocol on Democracy and Good
Governance (2001), the ECOWAS Gender Policy
(2005), the ECOWAS Conflict Prevention Framework
(2008), the Gender and Elections Strategic Framework
(2016), the Supplementary Act on ECOWAS Policy
Framework for Security Sector Reform and
Governance (2016) and the newly adopted Guidelines
on Women, Peace and Security (2020). Important
institutional developments have included the creation
of regional networks such as the Network on Peace
and Security for Women
in the ECOWAS Region (NOPSWECO) (2009), the
Working Group on Women, Peace and Security in
West Africa (2009) and the Women, Peace and
Security Advisory Committee in 2017.

THE CAPACITY OF ECOWAS ON
ADVANCING GEWE

ECOWAS has a notable gender institutional
infrastructure and several key legal and policy
documents on gender equality and women's
empowerment. They provide a solid foundation to
influence Member States and advance GEWE across the
region. More so, the fact that ECOWAS has a dedicated
intuition to gender provides a unique opportunity for
influencing Member States on the ratification,
domestication, implementation and reporting of the
three GEWE Treaties. The ECOWAS

Gender Development Centre (EGDC) is designated as a
specialised agency and it is the interface between the
REC and the fifteen (15) Member States. It works closely
with each Member States national ministry responsible
for gender and women's affairs through a dedicated
focal point as well as national gender based CSO's.>™ If
this is used effectively having a two-way
communication channel between the REC and Member
State/CSO level should provide an opportunity to assist
and guide Member States as well as understand the
challenges faced in the implementation of GEWE at the
national level. Going even further, ECOWAS has
reported that support to Member States and CSO's
is provided through “technical and financial support for
the formulation and implementation of activities on
the promotion of gender equality and women's
empowerment.® The provision of technical support
will go some way to supporting the activities related to
domesticating the three GEWE Treaties. As such it can
be viewed that ECOWAS does have capacity to
influence Member States in this area.

One notable example of influencing Member States has
been in the Women, Peace and Security Agenda.
ECOWAS views peace and security as crucial to
achieving regional integration and at the same time
it has also recognised that women play a vital role
in building stable and peaceful societies*™ Several
of its policy and legal frameworks in this area have
reflected its commitment to GEWE. The Regional
Forum on Women, Peace and Security, held in Dakar
2003 urged those member states who had not yet
developed a National Action Plan (NAP) to do so before
December 2010.37 The ECOWAS Gender Development
Centre (EGDC) is responsible for coordinating the plan
of action at the regional level, the network on peace and
security for women in the ECOWAS region
(NOPSWECO) coordinates its implementation amongst
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CSO's.>® Whilst this initial deadline of 2010 was not
met, ECOWAS has continued to provide support in the
form of technical and financial assistance to Member
States as well as capacity building concerning the
development of national gender polices and National
Action Plans for the implementation of UNSCR 1325
and related resolutions.> In fact at the time of writing
13 out of 15 ECOWAS Member States have now adopted
at least some form of initial NAP3*

Another example of ECOWAS influencing Member
State's implementation of regional policies include
activities to support the Regional Action Plan on
the Women, Peace and Security component of the
ECOWAS Conflict Prevention Framework. ECOWAS
has engaged civil society and youth and supported the
creation of ‘peace clubs’ in secondary schools in two (2)
Member States. These ‘clubs’ are implemented to
serve as a platform for young people to promote peace
and become engaged in the fight against violence
against women and girls, radicalism and violent
extremism.3*" Additionally, sensitisation training
session was carried out in (1) one Member State to
promote

the active involvement of women and the youth in
peace initiatives before, during, and after its national
presidential elections.??> This demonstrates ECOWAS
actively supporting Member States to maintain peace
and security across the region.

Another success of ECOWAS influencing Member
States has been through the ECDC using platforms and
meetings to mobilise political will of Member States
including making public commitments to advancing
GEWE at the national level. The EGDC periodically
convenes meetings of ministers of gender/women's
affairs of ECOWAS Member States to adopt and

validate policies, strategies and other technical texts/
documents related to GEWE, Forums of ECOWAS First
Ladies, gender ministers and experts have been held in
Abidjan and Niamey.?? For example, alongside the 33™
African Union Summitin 2019, the ECOWAS First Ladies
took the opportunity to organise a high-level meeting
on ‘child marriage, girls' schooling and women's
empowerment”, the First Ladies took this opportunity to
appeal to the ECOWAS Heads of State on ending child
marriage.®** Such forums provide opportunities for
dialogue and space to build consensus and have
resulted in Member States making public commitments
on the protection of children, in particular stemming
child marriage, the empowerment of women and girls,
eliminating violence against women®* and the inclusion
of women's experiences and voices in the future of
ECOWAS and its vision for 2050.3%* Such public
leadership statements could influence Member States
national policies and commitments to GEWE and this is
one space where ECOWAS has taken the opportunity to
influence Member States.

It is broadly understood that ECOWAS has the capacity
to offer support to Member States through technical
and financial support which is likely to aid
domestication/implementation of polices and texts
such as national action plans. Of course, ECOWAS also
faces challenges which affect its capacity. ECOWAS
itself has reported that one of the main challenges for
the REC Gender infrastructure to monitor and evaluate
Member States progress with the three GEWE Treaties
is insufficient human resources and insufficient
financial resources.” If the REC Gender infrastructure
which is responsible for advancing and influencing
Member States in all matters of GEWE lacks
appropriate skilled staff or a low number of staff as well
as a lack of financial capacity to carry
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out its planned activities then this will undermine the
capacity of ECOWAS to operate functionally and fully in
advancing GEWE across the region.

GENDER INSTITUTIONAL
INFRASTRUCTURE

ECOWAS has established institutional infrastructures
for the promotion of gender equality and women's
empowerment. These include a Social Affairs and
Gender Department, dedicated technical and
management bodies for the implementation of gender
within the ECOWAS Commission as well as an external
specialised agency: the ECOWAS Gender Development
Centre (EGDC). There is a dedicated Parliamentary
Committee on Social Affairs, Gender and Women
Empowerment, an advisory committee to implement
the Women, Peace and Security Agenda. In 2007, the
Executive Secretariat was reconstituted as the ECOWAS
Commission.?® Additionally, ECOWAS has reported
that the Commission does have a budget allocation on
gender equality and women's empowerment3¥
Although this budget has not been made publicly
available. Challenges also surround the lack of gender
budgeting across ECOWAS's own policies.®°

In terms of support to Member States, it has been
reported that ECOWAS has provided support on areas
of ratification, domestication, implementation,
reports and follow-up .3

Specific gender institutional infrastructure guiding
ECOWAS, include the following:

ECOWAS Technical Commission to Address Issues
Relating to Gender Equality

The ECOWAS Gender Technical Commission was
formally established to provide technical assistance

in developing and implementing gender policies,
projects, and programmes by the Member States.?*

The ECOWAS Secretariat Gender Management Team (GMT)

The ECOWAS Secretariat Gender Management Team
(GMT) comprises Directors of departments who have
the authority to lead, review and push for progress on
matters of gender.>

Gender Division

The ECOWAS Commission has a dedicated division on
gender, which coordinates the Secretariat's gender
mainstreaming activities. The ECOWAS Cender
Division is made up of the relevant gender focal points
across different departments.®*

The ECOWAS Gender Development Centre (EGDC)

The ECOWAS GCender Development Centre (EGDC)
is a specialised agency created for the promotion
of gender equality and women's empowerment. It was
created by Decision A/DEC.16/01.03 during the 26th
Session of the ECOWAS Authority of Heads of State and
Government, held in Dakar in 20033 It
is based in Dakar, Senegal. Its formal purpose is to work
with Member States, to support, coordinate, integrate,
strengthen and monitor the effective implementation
of gender across policies, strategies and programmes.*
The ECDC works closely with the gender ministries in
ECOWAS Member States and gender based CSOs
providing technical and financial support for the
formulation and implementation of activities on the
promotion of gender equality and women's
empowerment Additionally the EGDC also periodically
convenes meetings of Ministers of Gender/Women's
Affairs of ECOWAS member states to adopt/validate
policies, strategies and other technical texts and
documents. The EGDC has a focal point in the Ministry
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of Gender/Women's Affairs of each ECOWAS Member
State.®’ Priority areas include education and health;
economy and trade; governance, representation and
decision-making; agriculture and environment, peace
and security.®® Since its establishment, the Centre has
adopted an Action Plan (2005-2007), a Strategic Plan
(2009-2013), and the ECOWAS Regional Action Plan for
the implementation of UN Security Council Resolutions
1325 and 1820 (2010).*° Some of its activities have
included: national gender training workshops in all 15
ECOWAS Member states, gender training for judicial
officials at the Community Court of Justice, and
women'’s leadership training.3+

ECOWAS Parliament Committee on Social Affairs, Gender
and Women Empowerment

One of the institutions of ECOWAS is the ECOWAS
Parliament, formally called The House of
Representatives of the Peoples of the Community.
Created under the Revised ECOWAS Treaty (1993),
it fosters community cooperation and integration
by providing a forum for dialogue and consultation. Its
objective includes promoting human rights,
democracy, accountability, good governance and
peace and security3* It has an important role in
promoting  gender equality and  women's
empowerment

across the region. To this end, it has a dedicated
parliamentary standing committee, ‘The Parliament
Committee on Social Affairs, Gender and Women
Empowerment. Amongst others, this Committee
is responsible for developing an ECOWAS policy on
gender equality, including equality in employment.
Another important responsibility includes the
elimination of all forms of discrimination against

women, including customary practices.?*?
Women, Peace and Security Advisory Committee

The Women, Peace and Security (WPS) Advisory
Committee, created in 2017, is responsible for
facilitating and supporting gender mainstreaming
efforts across the programmes and the policies of the
Department of Political Affairs, Peace and Security
Department (PAPS) and the Early Warning Directorate.
It serves as a de-facto gender focal point for
implementing the WPS Agenda and is supported by the
ECOWAS Gender Development Centre (EGDC).>#

FRAMEWORKON GEWE: OVERVIEW OF
KEY LEGALAND POLICY DOCUMENTS
ON WOMEN'S RIGHTS

ECOWAS has a solid legal and policy framework
for the promotion of gender equality and women's
empowerment:

ECOWAS Treaty - Article 63 of the Revised Treaty (1993) on
“Women & Development”3*

Article 63 of the revised ECOWAS Treaty in 1993 calls on
member states “to formulate, harmonise, co-ordinate
and establish appropriate policies and mechanisms for
enhancing women's economic, social and cultural
conditions.* Under this Article, Member States are
obligated to take all necessary measures to identify
barriers preventing women from fully contributing to
development efforts and then provide a framework to
address these’* Furthermore, Article 63 obligates
Member States to integrate women into development
processes through policies and programmes and to
establish mechanisms of community cooperation
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amongst themselves and with others, including
nongovernmental organisations.?¥’

The Supplementary Protocol on Democracy and Good
Governance

The Supplementary Protocol on Democracy and
Good Governance (2001) reinforces the Declaration of
Political Principles and outlines the constitutional
convergence criteria based on the principles of good
governance and the promotion of human rights,
including minorities, children, youth and women.3#
The Protocol contains dedicated provisions to the
enhancement of women's rights. For example, under
Section VIII on Women, Children and the Youth,
Member States are obligated to “eliminate all forms
of discrimination and harmful and degrading
practices against women” (Article 40).3%°

ECOWAS Conflict Prevention Framework (ECPF) (2008)
and accompanying ECPF Action Plan for WPS (2017-
2020)*'

The ECOWAS Conflict Prevention Framework
(ECPF) (2008) is ECOWAS's conflict prevention and
peacebuilding strategy, which includes a dedicated
component on women, peace and security. The
Framework addresses actions to be taken at the
regional and national level for strengthening the
Women, Peace and Security Agenda and for the
protection and advancement of women. Notably,
women's right to be included in conflict prevention
is addressed throughout the document. For
example,

as part of achieving the objectives of Democracy and
Political Governance, the Framework notes that
ECOWAS shall facilitate, and the Member States shall
adopt and implement, targeted programmes
including quota systems, affirmative policies and
incentives to increase women's active participation in
decision making and electoral processes.>* It was
noted that whilst the ECPF Framework outlines that
VAW is to be mainstreamed across all 16 components,
ECOWAS still treats it as a singular issue.> The Action
Plan for the Women Peace and Security Component
of the ECOWAS Conflict Prevention Framework
(ECPF) 2017 — 2020 includes strengthening leadership
and engagement of women in conflict processes and
mechanisms including increasing the number of
women in peace operations.®*

The Supplementary Act [A/SA.02/05/15] Relating
to Equality of Rights between Women and Men for
Sustainable Development in the ECOWAS Region
(2015)** and the subsequent Roadmap for the
Implementation of the Supplementary Act 2015 (2017)**¢

In May 2015, ‘The Supplementary Act Relating to
Equality of Rights between Women and Men for
Sustainable Development in the ECOWAS Region’ or
simply ‘The Supplementary Act’ [A/SA.02/05/15] was
adopted during the 47th Ordinary Session of the
Conference of the Heads of State and Government
held in Accra, Ghana. The Supplementary Act was
borne out of the slow progress made across the
region, especially the need to harmonise national
legislative
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frameworks with international and continental
commitments. The Supplementary Act lays down an
important legal framework as requested under
Article 63 of the Revised ECOWAS Treaty (1993). It is
binding on all ECOWAS Member States and serves as
an important reference document for advancing the
goals of sustainability, gender equality and women's
empowerment across the region.

The Supplementary Act is substantial, including
fourteen chapters. It incorporates a number of
international and continental frameworks on gender
equality and women's empowerment, including
CEDAW, the Maputo Protocol and the ILO
Conventions. For example, Article 7 on ‘Matrimonial
and Family Rights’ requires the Member States to set
the minimum age for marriage at 18 years and
register all marriages, regardless of being customary,
religious or civil >*” Article 9 protects widow rights;
amongst others, obligating Member States to take all
necessary measures to prevent humiliating or
degrading treatment and uphold their right to inherit
the deceased's property.’*® Other provisions include;
the right to political participation (Article 11, 12),>*°
equal access to economic opportunities including
entrepreneurship (Article 15),>° as well as equal
access to decent and paid employment, including
equal pay for work of equal value (Article 19).3¢'

In February 2017, a Roadmap for the Implementation
of the Supplementary Act 2015 was developed.*** The
Roadmap was designed to guide and operationalise
the implementation of the Supplementary Act, in line
with the SDC's, the AU 2063 Agenda, the Common
African Position (CAP) on post-2015 development and

the ECOWAS Vision 2020.3% The Roadmap identified
five priority programme areas to guide ECOWAS
Member Countries over the next five years; these
include: (1) Institutional and organisational capacity-
building, including strengthening national gender
machinery and procedures and the participation
of civil society groups, (2) Gender and economic
empowerment, including women's access to work,
social security and equal opportunity (3) Gender and
integrated management of natural resources,
including training in sustainable management of
natural resources for the benefit of women and
young people, (4) Good governance, women, peace,
security and citizen participation, including providing
funding to women's civil society actions, and the
creation of women mediator's platforms to increase
women mediators, and (5) Gender, Population and
Migration, including collecting research and data on
the causes, impacts and solutions.?*

ECOWAS Gender Policy 2005

The 2005 ECOWAS Gender Policy aims to lay out
a regional approach towards achieving gender
equality across West Africa. Its objectives include: to
address the social and cultural roles inhibiting the
development of women; increase the participation
and leadership roles of women; provide equitable
access to quality education; improve equal access to
economic activities and resources; and improve the
legal protection of men and women.>* Whilst many
other ECOWAS policy responses have integrated
gender since 2005, there is an understanding that the
ECOWAS Gender Policy of 2005 should be updated.%
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ECOWAS Parliament Gender Strategy 2010—2020

In 2010, the ECOWAS Parliament published its Gender
Strategy, covering the period 2010 to 2020. Here, the
Parliament acknowledged its vital role in recognising,
enforcing, and popularising gender laws and policies
such as CEDAW and UNSCR 1325 and passing new
laws that enforce equality between men and
women >’ The Parliament Gender Strategy assessed
the challenges to effective implementation and
included ten strategic objectives for action. **® The
Parliament acknowledged that “ECOWAS
Governments should close the gap between signing
and adopting instruments and implementation. There
should be more commitment by States to fully
domesticate CEDAW, the Protocol to the African
Charter on Human and Peoples” Rights on the Rights
of Women, and the ECOWAS CGCender Policy.®
Obijective 3 outlined the goal of strengthening the
human, institutional, technical and financial capacity
of member states to aid in their ability to
operationalise ~ gender laws and  policies.
It aimed to review national gender machinery and
CSO networks, create a regional standard and ensure
compliance with gender mainstreaming within
ECOWAS and Member States.’”

The Dakar Declaration on the implementation of UN
Security Council Resolution 1325 (2010)

The Dakar Declaration and the ECOWAS Plan of
Action for the Implementation of United Nations
Security Council Resolutions 1325 And 1820 In West
Africa, was adopted at the Regional Forum on
Women, Peace and

Security held in Dakar in September 2010.3”" While the
ECOWAS Gender Development Centre (EGDC)
is responsible for coordinating the Plan of Action at
the regional level, the Network on Peace and Security
for Women in the ECOWAS Region (NOPSWECO)
coordinates its implementation amongst CSO's.
72 The Forum urged those member states who had N°t
yet developed a National Action Plan (NAP) to do so
before December 201037 It also identified the
integration of gender in judicial and security sector
reforms as a priority.3*

The Dakar Declaration lays out ECOWAS’ ten key
action points around the pillars of the WPS Agenda;
these included: promoting women's participation in
mediation through training and appointing women as
special envoys; strengthening measures to combat
Sexual and Gender-Based Violence (SGBV) during and
after conflict, including mechanisms to punish
perpetrators; a culture of peace, including women as
mediators and educators, and providing adequate
access to services post-conflict, including health,
counselling for victims, and socio-economic measures
to include women in rehabilitation programmes.’”

ECOWAS Commission Gender and Elections Strategic
Framework (GESF) and 5-year Action Plan (2017 —
2022)%¢

The ECOWAS Commission Gender and Elections
Strategic Framework (GESF) enhances political
participation and representation of women in West
Africa. Except for Senegal, which has implemented a
binding parity law and ranks highly in global rankings,
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women's political representation across the ECOWAS
region remains low.” The Strategic Framework
identifies ten strategic pillars to focus on during a
5-year Action Plan covering 2017—2022. Responsibility
for implementation is through multiple stakeholders,
including Member State governments, political
parties, ECOWAS GCender Directorate, ECOWAS
Electoral Assistance Unit, ECOWAS Monitoring and
Evaluation Unit, CSO's and national legislatures.’”® The
total budget estimated for the ECOWAS GESF
implementation is US$16,265,000.3°

Guidelines on Women, Peace and Security (2020)

The Department of Political Affairs, Peace and
Security (PAPS) of the ECOWAS Commission officially
launched its Guidelines on Women, Peace and
Security (WPS) on 23 April 2021.3% Whilst there have
been notable efforts to integrate gender into different
aspects of policies concerning WPS, this is not yet
systematic across all policy outputs. The Guidelines
serve as
a comprehensive tool for mainstreaming gender
considerations in all policies across different PAPS
departments, including the ECOWAS Peace Support
Operations. The Guidelines are thus intended for
officials of the ECOWAS PAPS departments to support
them in gender mainstreaming. The objective of the
Guidelines is to ensure that ECOWAS adheres to the
pillars under the WPS framework, strengthening
gender in all aspects of peace and security.*®

To inform and guide staff officials, the guidelines
cover topics such as the pillars of the WPS Agenda,

how the WPS Agenda relates to the work of ECOWAS,
details of ECOWAS gender-relevant frameworks and
policies, and the use of case study examples across the
region and action points on how staff officials can
ensure their work adheres to the WPS Agenda,
including peace support operations. A further section
is on action points for effective monitoring,
evaluation, and learning to measure the progress of
the WPS Agenda.?®

ECOWAS Regional Plan of Action for Combating Obstetric
Fistula in West Africa (2016 to 2019) 383

The Social Affairs and Gender Department, within the
ECOWAS Commission, is responsible for gender and
health; together with the specialised agency, the West
African Health Organisation (WAHO), they promote
regional cooperation and integration in health
matters.:*

The ECOWAS Regional Plan of Action for Combating
Obstetric Fistula in West Africa involved joint
leadership of the ECOWAS Gender Development
Centre (EGDC) and the UNFPA Regional Office for
West and Central Africa (UNFPA-RO). It covers the
period 2016 to 2019. This Plan of Action addresses the
need to have a comprehensive regional framework for
eliminating and preventing Obstetric Fistula.?®

ECOWAS Gender and Migration Framework and Plan of
Action 2015-2020386

Free movement of persons is one of the fundamental
priorities of the integration policy and vision of the
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ECOWAS community. The ECOWAS Commission
recognised the gendered aspects of migration in the
Common Approach on Migration Document (2008) .3
The Document serves as a reference framework for
national authorities to harmoniously implement the
protocol on free movement. Under this Framework,
Member States commit to include gender aspects in
migration policies including addressing the needs of
female migrants, such as entrepreneurship training as
well as addressing the exploitation of irregular
migrants, particularly women and children.3®

The second main policy document is the ECOWAS
Gender and Migration Framework and Plan of Action
2015-2020. The strategy includes five priority aspects
of migration and gender in the region, these are cross
border trading and migrant workers, human
trafficking, women as victims of displacement caused
by conflict, tourism (including sexual tourism), and
domestic workers.?® ECOWAS has reported that it has
implemented innovative projects on gender and
migration in five Member States.> This suggests that
technical support has been provided to Member
States to support their implementation of this
regional plan at the national level.

MONITROING AND ACCOUNTABILITY
MECHANISMS

ECOWAS has a monitoring and accountability
mechanism for the Member States on gender equality
and women's empowerment? ECOWAS has an
established legal framework for holding Member
States accountable, this is particularly apparent under
regional security and cooperation. Under Article 77 of
the Revised Treaty (1993), sanctions

may be placed on the Member States for the non-
compliance of obligations.**> In 2018, ECOWAS
imposed sanctions under the Supplementary Act A/
SA.13/02/12 of 17 February 2012 on Member States who
fail to honour their commitments to ECOWAS and
Article 45 of the ECOWAS Protocol on Democracy and
Good Governance. Sanctions were placed on those
individuals who were preventing a solution to ending
the crisis in Guinea Bissau.’® In response to the
Military Coup d'Etat in Mali, and the de-stabilising
effects on the region, the ECOWAS Commission held
an “Extraordinary Summit on the political situation in
Mali” on 30th May 2021. The outcome included the
decision to suspend Mali's membership in the
community and undertake ongoing monitoring of the
situation.?* Upholding the 2001 ECOWAS Protocol on
Democracy and Good Governance is beneficial for
protecting and upholding human rights, including
those of women and girls who are affected by
insecurity, crisis and instability.

The Community Court of Justice ensures that the
Member States observe and interpret the law and
provisions of the Revised Treaty. It has jurisdiction
‘to issue a legal advisory opinion on any matter
that requires interpretation of the Community text’
including the power to examine cases where the
Member States fail to honour their obligations and to
ascertain a breach of human rights.>* The Court of
Justice has particular relevance in promoting and
protecting the rights of women and girls including
ensuring that Member States fulfil their obligations
which  flow  from  their ratification and
implementation of Treaties. In particular the ECOWAS
Court has set important precedence for Member
States to uphold
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their obligations under the Maputo Protocol and
CEDAW. On 12 October 2017, the ECOWAS Court ruled
in favour of four female plaintiffs against the Federal
Republic of Nigeria [JUDGMENT N° ECW/CC]/
JUD/o8/17]. The case involved the violation
of the plaintiffs human rights following physical,
sexual and psychological violence perpetrated by law
enforcement agents in Abuja state, Nigeria. These
constituted violations against obligations under
various Human Rights treaties most notably those
held under the Maputo Protocol and the CEDAW
Convention.?*® The case is considered significant as it is
the first time a regional justice institution has ruled in
breach of the Maputo Protocol ** It also demonstrates
that the Court as an institution of ECOWAS has the
capacity to influence Member States to uphold their
obligations under the GEWE treaties to which it has
ratified and/or domesticated.

Coalition of CSO's have also petitioned the Court in
favour of protecting women's rights. In 2016 a
coalition of CSO's lodged a petition with the Court
against

the government of Sierra Leone after pregnancy
girls were banned from attending school. The
Court ruled that the government of Sierra Leone's
approach of prohibiting pregnant schoolgirls from
accessing school was discriminatory and violated a
girls’ right to education, thus in breach of Articles 2
and 12 of the Maputo Protocol. In 2020 Sierra Leone
reversed its policy with girls being granted access to
education.®® Additionally, in 2021 leading women's
rights organisations jointly filed a case at the ECOWAS
Court of Justice against Mali for failing to adopt legal
and policy framework that would criminalize FCM
This contravenes Mali's obligations under CEDAW and
The Maputo Protocol for which is has ratified.>*

In terms of policies, most of the ECOWAS policies
reviewed assign responsibility for implementation
and/or incorporate mechanisms for monitoring and
evaluation. One example is the ECOWAS Regional
Plan of Action for Combating Obstetric Fistula in
West Africa (2016-2019), where Strategic Priority 4:
provides for the coordination, monitoring and
evaluation of the Plan.*°° This includes addressing the
shortfalls of the ECOWAS GCender Development
Centre (EGDC) Obstetric Fistula programmes/
campaigns.

The ECOWAS Gender Development Centre (EGDC)
has created institutional measures to implement its
Obstetric Fistula programmes/campaigns, including
establishing a national coordinating committee in all
ECOWAS Member countries. However, challenges in
implementation have been experienced by some
Member States.*® As part of its monitoring and
accountability strategy, the ECOWAS Regional Plan of
Action for Combating Obstetric Fistula (2016-2019)
aims to resolve this by creating, in the short-term,
committees in Member States that do not have their
own national committees operationalised.*** It also
seeks to implement a regional monitoring and
evaluation system, systematically collecting data
across the ECOWAS region.*

The ECOWAS Commission stands out in the areas of
gender and migration. It has two comprehensive
policies; the Common Approach Document (2008)
and the Gender and Migration Framework and Plan
of Action (2015-2020), both addressing issues
explicitly relating to female migrants across the
region. Whilst the policy framework sets the
blueprint for the region, there have been challenges
and varied forms of implementation across the
ECOWAS Member
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States. One explanation for this has been the lack of
implementation and monitoring structures put in
place.**

Overall, the capacity for ECOWAS to monitor
domestication of Treaties, but more specifically the
three GEWE Treaties, has proven effective. It has an
established monitoring mechanism in place for this
and through the Court and using sanctions. In terms
of monitoring policy implementation there have been
some difficulties and notably these arise due to
institutional factors related to insufficient human and
financial resources.*

INITIATIVES, REGIONAL LEVEL
ADVOCACY NETWORKS & REGIONAL
CSO ENGAGEMENT

The ECOWAS GCender Development Centre (EGDC)
carries out activities exclusively aimed at promoting
gender equality and women's empowerment
throughout the ECOWAS region, specifically
initiatives and campaigns that need to be delivered
and coordinated amongst a large network of 15
individual Member States. A number of campaigns
have been driven by ECOWAS across a wide range of
issues. Three examples include:

e The Campaign to support women and girls
suffering from Obstetric Fistula, in 2010 the
ECOWAS Gender Development Centre (ECDC)
launched a programme in 2010 to provide
medical and financial support for girls and
women sufferers across the ECOWAS countries.
The programme aimed to improve women and
girls’ sexual and reproductive health and support
their

social and economic reintegration through skills
development and financial support to start their
businesses. In 2015, twelve out of fifteen
ECOWAS Member States (except Cabo Verde,
Liberia and Sierra Leone) were covered by the
EGDC Obstetric Fistula Initiative.**® Indeed, this
success can be seen by some ECOWAS countries
launching their own Obstetric Fistula elimination
campaigns and addressing Obstetric Fistula in
their roadmaps to end maternal mortality.*

e Common Position Against Child Marriage, in
January 2019, Ministers of ECOWAS Member
States made a political declaration and took
a common position against child marriage
by adopting the ECOWAS Child Policy and its
Strategic Action Plan (2019-2023).%°® The ECOWAS
community has identified child marriage as one of
the five key priorities for immediate action in the
Strategic Framework.**®

e 50 Million African Women Speak Platform
(5s0MAWS), provides an informational and
networking digital platform for women
entrepreneurs across the African continent.
Its objective is to contribute to the economic
empowerment of women through knowledge and
sharing experiences. ECOWAS is one of three
partners of this innovative initiative.#”® Through
this, ECOWAS has provided technical and
financial support to the ECOWAS Member States
to aid in creating networks of women
entrepreneurs to facilitate their access to credit
and markets.*"

Within ECOWAS there is evidence of spaces for CSO
engagement with ECOWAS itself viewing civil society
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as partners.*? CSO coalitions have directly influenced
the extent to which Member States have domesticated
the CEDAW Treaty and the Maputo Protocol setting
important legal precedence. This is evident in the
successful decision of the ECOWAS Community Court
of Justice against the government of Sierra Leone
in 2019 for its discriminatory ban on pregnant girls
attending school but also its reversion of said policy in
2020.47

Aside from interaction with the Court, it has been
reported that alongside national gender ministries the
ECOWAS Cender Development Centre (EGDC) works
with gender CSO's.#* This would suggest that CSO
gender networks working within each Member State
have some sort of opportunity to engage with the REC
concerning important policy advancements related to
GEWE and the three GEWE Treaties. For example, in
2019 ECOWAS's Human Security and Civil Society
Division of the Humanitarian and Social Affairs
Directorate ran a two-day Annual Policy Dialogue on
Women Participation in Peace and Political Processes.
The meeting comprised of representatives of CSO's
and regional institutions responsible for women rights
and welfare. The outcome of which resulted
in a methodology for the collection and reporting
of gender disaggregated data, parameters for
implementing gender mainstreaming and a checklist
on women participation in ECOWAS political
processes and interventions.**  This  event
demonstrates that CSOs have been included in policy
dialogues with the REC to achieve outcomes
favourable to advancing the three GEWE Treaties.

What is notable is that within the ECOWAS region,
some regional advocacy networks are reported to be
influencing the Member States on domestication,

ratification and implementation of the normative
frameworks related to gender equality and women's
empowerment.*® Strong regional advocacy networks
represent a strength of ECOWAS and an opportunity
for ECOWAS and CSOs to influence Member States in
the activities related to the three GEWE Treaties.
ECOWAS collaborates relationship with the regional
advocacy networks, providing technical and financial
support. It engages the Member States and CSOs
through multiple activities, including meetings,
seminars, capacity building activities, and strategic
partnerships.*” Noting that ECOWAS’ extensive GEWE
frameworks serve to protect CSOs from harassment,
CSO representatives reported that they desired even
further support from ECOWAS to bridge
communication gaps between themselves and their
respective governments.*®

ECOWAS also acknowledges the crucial input from
CSO's in its policies and texts. Under the ECOWAS
Conflict Prevention Framework (ECPF) (2008) civil
society is viewed as holding joint responsibility
with the State for the maintenance of peace and
security across the region. As such they are to be
included as valued partners at the regional, national
and community level.#® To facilitate civil society's
inclusions as part of preventative diplomacy, the
Conflict Prevention Framework document includes
the need to provide capacity-building workshops for
actors and CSO's including women's groups.**

Additionally, in creating The Supplementary Act
(2015) [A/SA.02/05/15], the Commissioner for Social
Affairs and Gender of the ECOWAS Commission at the
time, noted the crucial role that West African Civil
Society Organisations (CSO's) will play in achieving the
successful implementation and realisation of
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419 ECONOMIC COMMUNITY OF WEST AFRICAN STATES (2008) “RECULATION MSC/REC.1/01/08 THE ECOWAS CONFLICT PREVENTION FRAMEWORK?, p. 56 https://www.rightzinfo.org/resourc-

es/publications/instruments-and-standards/africa_ecowas-regulation_conflct-prevention

420 ECONOMIC COMMUNITY OF WEST AFRICAN STATES (2008) “RECULATION MSC/REC.1/01/08 THE ECOWAS CONFLICT PREVENTION FRAMEWORK?, p. 20 https://www.rightzinfo.org/resourc-

es/publications/instruments-and-standards/africa_ecowas-regulation_conflct-prevention
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the obligations and goals contained in this critical
reference framework.*” In order to support,
strengthen and integrate gender equality and
women's empowerment commitments across the
region, the ECOWAS Gender Development Centre
(EGDC) has created and provided leadership to several
regional level advocacy networks related to women
inclusion in governance, peace and security:

The Network on Peace and Security for Women in the
ECOWAS Region (NOPSWECO)

The Network on Peace and Security for Women in the
ECOWAS Region (NOPSWECO) was launched in July
2009 in Cote d'lvoire to strengthen the mainstreaming
of gender in all security and peace processes in
the West African region.* Its mandate includes:
to conduct prevention programmes for peace and
security, violence and sexual exploitation against
women; and to strengthen the capacity of women in
leadership and lobbying and promote Resolutions
1325 and 1820.%

The West African Network of Young Women Leaders
(ROAJELF — Reseau Ouest Africain des Jeunes Femmes
Leaders)

This network was created in 2009. It initiates and leads
programmes intending to empower young female
leaders.4*

The Association of ECOWAS Female Parliamentarians
(ECOFEPA)

This  Association is a network of women
parliamentarians from the West African region which
aims to ‘create a greater collaboration of female

parliamentarians and foster regional integration
within the sub-region.** Women still face barriers to
meaningful political participation across the region.
The Network notes that both empowerment and
legislation are crucial to ensuring women's
participation in politics in West Africa.*¢

The Mano River Network

(MARWOPNET)

Women's  Peace

MARWOPNET is a network of diverse high-level
and grassroots women's organisations. ECOWAS
facilitated it in response to the intensifying conflicts
across the region and a dire need to access peace
actors who could facilitate the end of the atrocities.
When women were excluded from the official
Liberian peace talks in 2003, MARWOPNET's
advocacy efforts were instrumental in mobilising
peace efforts at the community level. Their vital
efforts were recognised, with MARWOPNET being
officially invited to official peace talks*”” And notably
was a signatory to the 2003 Liberian peace
negotiation.**®

Whilst noting the positive impacts of these various
CSO and advocacy infrastructures, it was reported
that there is “limited funding for CSO chapters in the
16 countries” and that there is a need for ECOWAS to
clarify the funding commitments and infrastructure
for these organisations.**®

421 Economic Community Of West African States (2015) “Supplementary Act Relating To Equality Of Rights Between Women And Men For Sustainable Development In The ECOWAS Region”,
Preface, p. 7 https://ccdg.ecowas.int/wp-content/uploads/Supplementary-Act-on-Gender-Equality.pdf

422 KIT, Royal Tropical Institute (2018) “The State of African Women report”, P 99 https://rightbyher.org/wp-content/uploads/2018/12/FULL-State-of-African-Women-Report.pdf

423 WomenCount4Peace (no date) “Base de données «Genre, Femmes, Paix et Sécurité en Afrique de 'Ouest” http://wwwwomencount4peace.org/en/repertoire/institutions/organisation

sous-r%C3%A9ggionale/nopsweco

424 KIT, Royal Tropical Institute (2018) “The State of African Women report”, P.99 https://rightbyherorg/wp-content/uploads/2018/12/FULL-State-of-African-Women-Report.pdf

425 KIT, Royal Tropical Institute (2018) “The State of African Women report”, P. 99 https://rightbyherorg/wp-content/uploads/2018/12/FULL-State-of-African-Women-Report.pdf

426 Economic Community of West African States (ECOWAS) (2018) “Empowerment and Legislation: keys to gender inclusion in politics” 22/05/2018 https://www.ecowas.int/empowerment-and-leg-

istlation-keys-to-gender-inclusion-in-politics/

427 ECOWAS Commission (2020) “Guidelines on Women, Peace and Security” ECOWAS Department of Political Affairs, Peace and Security (PAPS, p.30 https://www.ecowas.int/wp-content/up-

loads/2021/04/PAPS-Cuidelines-on-Women_-Peace-and-Security-ENG1.pdf

428 United Nations Security Council (2003) S/2003/850 “Letter dated 27 August 2003 from the Permanent Representative of Ghana to the United Nations addressed to the President of the Security
Council”, p. 26 https://peacemaker.un.org/sites/peacemaker.un.org/files/LR_030818 Peace%20Agreement%20btwn%20GCovLiberia%2CLURD%2CMODEL%20and%20the%20Political%20

Parties.pdf

429 Commentand recommendation from Validation Meeting in Nairobi, 8"-9*" of June, 2022.
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STRENGTHS, CHALLENGES & OPPORTUNITIES

430 ECOWAS Response to “Questionnaire for Regional Economic Communities (RECs)”, Received July 2021

OPPORTUNITIES

Strengthen regional policy monitoring and
accountability mechanisms for advancing
progress on GEWE across the ECOWAS
region.

Strengthen and develop a common
advocacy position concerning child
marriage.

Capitalise and strengthen regional advocacy
networks and continue to leverage other
ECOWAS institutions.

Continue with the meaningful inclusion of
civil society, including women and youth, for
the ECOWAS Vision 2050.

Continue to strengthen successful regional
campaigns and initiatives, including the
50 Million African Women Speak Platform
(5s0MAWS) and the Obstetric Fistula
National Action Plan and link this to the
continental efforts to eliminate child
marriage and FGM.

e Develop strategies for advancing GEWE in
the ECOWAS region, including updating the
Gender Policy of 2005 and strengthening
Gender-Budgeting.

e Provide increased support to Member States
on GEWE#'

431 Out of the six Member State survey responses received, limited ECOWAS support on GEWE could be identified. (Cabo Verde Response to “Question-
naire for Member States”, Received August 2021, Cote d'lvoire Response to “Questionnaire for Member States”, Received August 2021, Ghana Response
to “Questionnaire for Member States”, Received August 2021, Sierra Leone Response to “Questionnaire for Member States”, Received September 2021,
Togo Response to “Questionnaire for Member States”, Received July 2021
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RECOMMENDATIONS

® Assess the need of Member States in terms of
ratification, domestication and implementation
of CEDAW, Maputo Protocol and the ILO Equal
Remuneration Convention (No.100).

® Mobilise the requisite technical and financial
resources to support Member States with the
ratification, domestication and implementation
of CEDAW, the Maputo Protocol and the ILO
Equal Remuneration Convention (No.100).

e Improve regional policy monitoring and
accountability mechanisms for advancing
progress on GEWE across the ECOWAS region.

e Develop strategic partnerships with regional
advocacy networks and involve these networks in
the ECOWAS’ activities.

e Strengthen ECOWAS Cender infrastructure by
investing in skilled staff and providing sufficient
financial resources.

® Increase the collection and publication of
gender-disaggregated data to inform laws and
policies on GEWE treaties commitments, in
particular as it relates to the prevalence of
SGBV/VAW and harmful practices.

e Simplify reporting template and procedures
for reporting on implementation; reduce the

432 Recommendation from Validation Meeting in Nairobi, 8-9% of June, 2022.
433 Recommendation from Validation Meeting in Nairobi, 8"-9*" of June, 2022.
434 Recommendation from Validation Meeting in Nairobi, 8*-9*" of June, 2022.
435 Recommendation from Validation Meeting in Nairobi, 8-9%" of June, 2022.
436 Recommendation from Validation Meeting in Nairobi, 8"-9™ of June, 2022.
437 Recommendation from Validation Meeting in Nairobi, 8"-9"" of June, 2022.

438 Recommendation from Validation Meeting, 8"-9"" of June, 2022.

multiplicity =~ of  reporting  obligations,
strengthen linkages, and increase transaction
linkages between RECs and states.*?

Increase women's involvement in ECOWAS’ peace
management processes, and involve existing
relevant women-led CSOs whilst encouraging
their Member States to do the same.**

Add more stringent measures to enforce
ECOWAS Court rulings.®*

Avoid a one-size-fits-all approach to eliminating
harmful practices across the region and instead,
employ a contextualised, “targeted ECOWAS-led
strategy for hot-spot countries”.**

Coordinate and conduct advocacy missions to
Niger to ratify the Maputo Protocol and Liberia to
ratify the ILO Convention.**

Update lapsed policies and strategies and use

them to assist Member States and CSOs to
advocate for development of national action
plans and implementation of GEWE Treaties.*’

Engage religious, cultural and grass-roots leaders
in GEWE rights issues, such as the Council of
Traditional Leaders of Africa (COTLA).*#
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The Status of Ratification, Domestication and Implementation of the
three GEWE within ECOWAs™ Member States

This section of the Baseline Study presents an overview
of the ratification, domestication, and implementation
of the three GEWE treaties. The table below shows the
status of ratification of CEDAW, the Maputo Protocol
and the ILO Convention on Equal Remuneration
(No. 100) within ECOWAS's Member States. It also

The table is followed by an analysis of some of the
Member States’ challenges in domestication and
implementation. The analysis is divided by theme
starting with economic rights, then harmful
practices, political rights and sexual and gender-
based violence (violence against women).

gives examples of domestication, implementation/
enforcement and best practices relevant to each of the
four themes in the ECOWAS Member States.

TREATY STATUS OF RATIFICATION

Benin, Burkina Faso, Cape Verde, Céte d'lvoire, Gambia, Chana, Guinea, Guinea-
CEDAW Bissau, Liberia, Mali, Mauritania, Niger, Nigeria, Senegal, Sierra Leone, Togo.

*All 15 countries have ratified CEDAW

Benin, Burkina Faso, Cape Verde, Cote d'lvoire, Gambia, Chana, Guinea, Guinea-
MAPUTO Protocol Bissau, Liberia, Mali, Mauritania, Nigeria, Senegal, Sierra Leone, Togo.

*All countries have ratified the Maputo Protocol except Niger

Benin, Burkina Faso, Cape Verde, Cote d'lvoire, Gambia, Ghana, Guinea, Guinea-
Bissau, Mali, Mauritania, Niger, Nige-ria, Senegal, Sierra Leone, Togo.
*All countries have ratified the ILO Convention except Liberia

ILO Convention

Thematic Area Domestication Implementation/Enforcement Best Practices

Economic Rights 1.Ghana's Land Act1036 adopted  1.Burkina Faso, established in 2015 1. Liberia's 2015 Decent Work Act*®

in 2020, gives effect to article 22
of the constitution on “Property
Rights of Spouses]

2.Senegal's Law No. 2016-32 on
the Mining Code provides for
equal opportunity between men
and women in the sector, including
equal pay was adopted in 2016.

3.Cote d'lvoire's Law n°2016-886
of November 8, 2016 reforming
constitution, (Article 37 promoting
equality in the labour market and
women in decision making posts).

of the Informal Sector Support Fund
(FASI) granted support to persons
with disabilities including women.

2.Liberia adopted in 2019 the Gender
Responsive Planning and Budget
Policy (GRPB) (2019-2023).

3.Ghana: In 2016, the Central Bank
of Nigeria launched the ‘Anchor
Borrowers Programme’ (ABP) to
facilitate  interaction  between
small-holder  farmers  (mostly
women) and agro processors.

introduced a range of new rights for
women, such as ensuring equal pay for
men and women for work of equal value
(Art.2.5). It also prohibits sexual
harassment in the workplace (Art. 2.8).
In addition to providing 14 weeks min-
imum maternity leave (Art. 20.1) with
the possibility of extension (Art.20.5), it
also grants five days paternity leave (Art.
20.3).44°

439 Liberia Decent Work Act, 2015. Available at ILO NATLEX https://www.ilo.org/dyn/natlex/natlex4.detail?p lang=en&p_isn=100329&p_country=LBR&p_count=60&p_classification=01&p_class-

count=27

440 The Covernment of Liberia (2019) “Beijing+25 National Review Report”, p. 22 https://www.unwomen.org/sites/default/files/Headquarters/Attachments/Sections/CSW/64/National-reviews/Libe-

ria.pdf
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Harmful
Practices

1.Cote d'lvoire's Law n °2016-886
of November 8, 2016 reforming
constitution, (Article 5 specific
reference to FCM, and Article 35
eliminate all forms of violence
against women and girls).

2. Guinea's Penal code amended to
criminalise FGM Law No. 2016/059/
AN (the Criminal Code 2016),
Article 259 plus Section II: Forced
Marriage and Early Marriage.

3. Burkina Faso: Law No. 061-2015
/ on Prevention, Repression and
Reparation of Violence against
Women and Girls and Support for
Victims]. It criminalises ‘cultural
violence described as harmful and
degrading practices deriving from
customs, traditions and religions.
Itincludes a provision stating that
tradition or culture cannot be used
tojustify violence.

1. Senegal: Establishmentin 2017 of
a citizen action platform “watch and
alert committee” to help advocate
and fight against FGM in the com-
munity.

2.Gambia’s National Development
Plan (2018-2021), Critical Enabler 2:

Decrease the proportion of girls and
women aged 15-49 who have under-
gone FGM/C from 76.3% to 50%.

3. Nigeria: Creation in 2017 of a Child
Protection Information Manage-
ment System- prevent and respond
to different forms of abuse, neglect,
violence and exploitation.

2.Cabo Verde established Inter-ministry
Croup for the Design and Monitoring

of the Access to Income, Education,

Care and Health Program (PGA in

2016, which includes Income Support,
through direct transfers to vulnerable
families (including a large number of
females headed households).

3.Guinea, organization of a capacity
building for women in the fishing sector,
including provisions of equipment,
training, construction and rehabilitation
of infrastructure in 2017.

1.In 2016, Burkina Faso integrated mod-
ules on FGM, sexual and reproductive
health and child marriage into primary
and secondary level education classes
and organized training sessions for 335
teachers and experimenters on the inte-
grating FGM modules in education.

2.In 2019, The Gambia developed a
Training Manual on Female Cenital
Mutilation (FGM) for integration in
nursing and midwifery school curricu-
lum and use by other stakeholders—and
established the Children Unit under the
Ministry of Women Children and Social
Welfare with the responsibility to coor-
dinate child protection interventions.

3.In 2018, Liberia trained 180 tradi-
tional leaders, female zoes (traditional
leaders) and religious leaders to address
SGBV and HTPs and foster change at the
community level. Followed by a Presi-
dential executive order, (1year) banning
female genital mutilation of girls under
18 years of age or of nonconsenting
adults.
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Political
Participation

Sexual and
Gender-Based
Violence
(Violence Against
Women)
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1. Liberia's constitution states
that political membership or
associ-ation is open to every
citizen of Liberia regardless of sex
(Article 79(b).

2. Mali's Law no. 2015-052 institut-
ing measures to promote gender
in access to nominative and elec-
tive positions] Article 1 minimum
female representation 30%.

3. Cote d'lvoire's Law n ° 2016-886
of November 8, 2016 reforming
constitution (Article 36 politi-cal
rights of women and equal
representation of women) (Article
37 promotion of women to deci-
sion-making positions public and
private sphere).

1. Benin: Law n°2017-20 of April
2018 on Digital Code Protection
from online violence, Article 552,
Section Il Sexual Offenses and
Prostitution.

2.Cote d'lvoire: Law n°2016-886
of November 8, 2016 reforming
constitution, (Article 35 eliminate
all forms of violence against
wom-en and girls).

3.Burkina Faso: Law N °
080-2015 / CNT On Advertising
Regulations in Burkina Faso],
Article 47,48,131 (combatting
harmful images of women in
media).

1.Benin: Creation of electronic com-
pendium of women's skills platform
to increase identification and pro-
motion of skilled women in decision
making (2018).

2. Burkina Faso: Creation in 2015 of a
regional coordination of the
Women's Platform., within the
larger program for the G5 program
strengthening participation and
security in the G5 Sahel countries.

3. Liberia: Establishment in 2015 of
the National Rural Women Head-
quarters in creating opportunities
for rural women to be involved in
decision making both at the national
and local level.

1. In 2015, the Nigeria
Independent National Electoral
Commission adopted a Gender
Policy [clarifica-tion of what GBV
means within the context of the
electoral process and steps to
prevent].

2. Sierra Leone National Male In-
volvement Strategy for the Preven-
tion of Sexual and Gender-Based
Violence (2020).

3. Mali: Establishment in 2018 of a
one-stop center providing holistic
care for women victims of gen-der-
based violence.

1. Senegal has maintained over 40%
women in the National Assembly since
the introduction of its quota in 2012.
The quota system employs the principle
of parity using an alternate name
system. (The Zebra system). The notable
success of this type of quota system has
been recognised by other Member
States.

2. In 2019, Togo created a political
academy of women leaders, trained 132
females in leadership, personal devel-
opment, political project development,
political communication.

3. Sierra Leone: creation of Women's
Situation Room to eliminate obstacles
to women's participation in the 2018
electoral process.

1. In 2019, the President of Sierra Leone
proclaimed rape and sexual violence as a
national emergency. The government
also updated the Sexual Offences Act of
2012 and enacted the Sexual Offences
(Amendment) Act 2019. This amend-
ment increased the punishment for rape
and sexual penetration of a child to a
minimum of 15 years imprisonment. It
also introduced the offence of aggravat-
ed sexual assault.

2. Burkina Faso established in 2015 an
integrated care center (psychosocial,
health and legal) for victims of gen-der-
based violence (GBV) in Burkinabe State.
Second integrated care center in process
of being operationalised in the city of
Bobo Dioulasso.

3. Liberia put in place in 2017 a Gender
and Security Sector National Taskforce
(GSSNT) to mainstream gender into
security sector reform and promote
women's participation in the security
sector.
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CHALLENGES & GAPS

ECONOMICRIGHTS

Inheritance and Land Ownership: Land ownership is a
large part of women's economic rights; however, it is
common for discrepancies to exist between domestic
legal provisions and the application of customary law.
This presents a gap in women realising their economic
rights. For example, in Benin, the United Nations
Committee on Economic, Social and Cultural Rights
noted that despite laws establishing equal rights in
inheritance and land ownership, customs of certain
communities and rural areas deprive women of their
inheritance and property rights.**" In Cote d'lvoire,
rural land is governed mainly by customary law. As
such, rules and norms differ across communities,
according to patrilineal or matrilineal lines. In both
communities, women have less access to land

ownership than men. 4 In Liberia, women make up
75% of the workforce in agriculture. Tradl'tlonally they
are given ownership of the crops they cultivate but not

title to the land.*#

In Guinea-Bissau, regardless of equality in the law,
women are restricted to secondary land rights
where rights to use land are gained through their
husbands or other male family members.#4 As such
single, widowed or abandoned women have less
access to land and economic opportunities, which
further entrenches their low financial status.*
Because of this, individual land certification in

women's names and civil marriage registration
may offer increased protection.*¢ In customary law
land ownership is directly related to marriage. The
lack of protection concerning the disinheritance of
women once widowed also presents a challenge. In
Niger, the application of customary law in matters of
succession often results in unequal land inheritance
and land grabbing from widows.*¥ An attempt to
reform the constitution in The Gambia was rejected in
2020.4% This new draft document would have
strengthened women's property rights by enshrining
the commitment to eliminate “discrimination in law,
customs and practices related to land and property in
land based on gender.”+#*

Women in the informal sector and access to credit: Most
women are working in the informal sector with no
access to social protection. In Niger, many women are
concentrated in low-paid domestic work, often
exposed to precarious working conditions.*° In 2016,
around 83%of women in Senegal were concentrated
in the informal sector, for example the large number
of domestic workers who have limited access to social
protection.*" Access to credit remains a challenge for
many women. In Nigeria, microfinance banks will
often charge high interest rates to those women who
lack other credit options.*?

Sexual Harassment in the Workplace: In Cabo Verde, the
CEDAW committee noted the lack of information on
sexual harassment in the workplace and the complaint

441 Committee on Economic, Social and Cultural Rights (2020) “Concluding observations on the third periodic report of Benin*”, p. 3 https://tbinternet.ohchrorg/ layouts/15/treatybodyexternal/

Download.aspx?symbolno=E/C.12/BEN/CO/3&Lang=En

442 The World Bank (2020) “What's Mine Is Yours: Pilot Evidence From A Randomized Impact Evaluation On Property Rights And Women's Empowerment In Cote D'ivoire”, p. 2-3 http://documentsi.worldbank.
org/curated/en/798511593667868430/pdf/What-s-Mine-is-Yours-Pilot-Evidence-from-a-Randomized-Impact-Evaluation-on-Property-Rights-and-Women-s-Empowerment-in-Cote-d-lvoire.pdf

443 Republic Of Liberia (2018) “Pro-Poor Agenda for Prosperity and Development (PAPD)”, p. 8 https://www.imforg/en/Publications/CR/Issues/2021/01/07/Liberia-Poverty-Reduc-

tion-and-Growth-Strategy-49996 (Available from IMF)

444 Human Rights Council (2015) “Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Septlveda Carmona Addendum Mission to Guinea-Bissau (23 February—1

March 2014)*”, p.12 https://ap.ohchrorg/documents/dpage_e.aspx?si=A/HRC/29/31/Add.1

445 Human Rights Council (2015) “Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Septlveda Carmona Addendum Mission to Guinea-Bissau (23 February—1

March 2014)*", p.12 https://ap.ohchrorg/documents/dpage e.aspx?si=A/HRC/29/31/Add.1

446 The World Bank (2020) “What's Mine Is Yours: Pilot Evidence From A Randomized Impact Evaluation On Property Rights And Women's Empowerment In Céte D'ivoire”, p. 2-3 http://documentsiworldbank.

org/curated/en/798511593667868430/pdf/What-s-Mine-is-Yours-Pilot-Evidence-from-a-Randomized-Impact-Evaluation-on-Property-Rights-and-Women-s-Empowerment-in-Cote-d-Ivoire.pdf

447 Committee on the Elimination of Discrimination against Women (2017) “Concluding observations on the combined third and fourth periodic reports of the Niger*”, p.12 https://tbinternet.ohchr.

org/_layouts/is/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/NER/CO/3-4&Lang=En

448 Jaw, S.M (2020) “The Gambia: Why MPs just shot down the popular new draft constitution”, African Arguments https://africanarguments.org/2020/09/the-gambia-why-mps-just-shot-down-

the-popular-new-draft-constitution/

449 Constitute Project “Gambia (The)'s Draft Constitution of 2019”, Article 252 (k) https://www.constituteproject.org/constitution/Gambia_2019D.pdf?lang=en see also ILO NATLEX Database https://

www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=110050&p_country=GMB&p_count=50&p_classification=01.01&p_classcount=4

450 Committee on the Elimination of Discrimination against Women (2017) “Concluding observations on the combined third and fourth periodic reports of the Niger*”, p.10-11 https://tbinternet.
ohchr.org/_layouts/i5/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/NER/CO/3-4&Lang=En

451 Committee on Economic, Social and Cultural Rights (2019) “Concluding observations on the third periodic report of Senegal”, p. 5 https://tbinternet.ohchrorg/ layouts/i5/treatybodyexternal/

Download.aspx?symbolno=E/C.12/SEN/CO/3&Lang=En

452 Federal Republic Of Nigeria (2019) “National Beijing + 25 Review”, p. 27-28 https://www.unwomen.org/-/media/headquarters/attachments/sections/csw/64/national-reviews/nigeria.pd-

f?la=en&vs=3101
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ability to trade, severely affecting their livelihoods.*’ In
Niger, rural women who are already socio-
economically disadvantaged are disproportionately
impacted by climate change, desertification and
extractive industries.*®

mechanisms available to women. .+

Varying Labour Code Provisions: For example, some
countries lack provisions such as equal pay (Cabo
Verde). Some countries still maintain restrictions
on women's right to work. While these are generally
intended as protective measures, women and girls
may be prohibited from employment in certain
sectors such as mining and working night hours. They
can also act as barriers to women fully realising their
economic rights. There is also a discrepancy between
legal provisions and real-life applications. Despite
legal provisions on equal pay in Mali, a stark gender
gap between men and women's income persists.*** In
addition, there has been resistance when countries
attempt to revise legal texts to create more favourable
conditions for women in the fields of economic
empowerment and to increase incentives for female
leadership.+>

HARMFUL PRACTICES

Child Marriage: Although legal frameworks exist,
the prevalence of child marriage across several
ECOWAS countries remains high. Also, some countries
lack legal provision setting a minimum age for
marriage Niger is of particular concern as there is no
legal provision setting the minimum
age at 18.%° Instead, the Personal Code sets the
minimum age at 15 for girls and 18 for boys.*° Likewise,
in Senegal, the minimum age is 16 for
girls and 18 for boys.**'

In Mali the Persons and Family Code sets the age of
marriage at 16 for girls and 18 for boys; although girls
can marry at 15 with permission from a judge and
parental consent.*? In 2018, the African Court Human
and Peoples’ Rights (AfCHPR) [APDF and IHRDA vs
Republic of Mali]*®* held that Mali's Persons and Family
Code violates its obligations under international

The Effect of Stereotypes and Sex Division of Labour:
Stereotypes and sex-based division of labour also
limits women's economic potential. In Nigeria, whilst
men and women both work in livestock production,
women are mainly in charge of tasks that bring a
lower monetary value, such as small (goats and sheep)

livestock management, compared to men who
manage large livestock (cattle and donkeys).**¢

External factors such as conflict, the Ebola pandemic,
and COVID-19 have all severely impacted women's

human rights standards (including the African
Children's Charter, the Maputo Protocol and CEDAW)
by failing to establish a minimum age for marriage
[18]. This is a significant decision for the rights of girls

but also for Member States who fail to domesticate

economic opportunities. For example, it has been . , . - .
PP P their international obligations. This is the first case

noted that the conflict in Mali has disrupted women's

453 Committee on the Elimination of Discrimination against Women (2019) “Concluding observations on the ninth periodic report of Cabo Verde™, p. 9-10 https://tbinternet.ohchrorg/ layouts/15/
treatybodyexternal/Download.aspx?symbolno=CEDAW/C/CPV/CO/9&Lang=En

454 Committee on Economic, Social and Cultural Rights (2018) “Concluding observations on the initial report of Mali*”, p.4 https://tbinternet.ohchrorg/ layouts/is/treatybodyexternal/Download.
aspx?symbolno=E/C.12/MLI/CO/1&Lang=En"

455 Benin Response to “Questionnaire for Member States”, Received August 2021

456 FAO (2018) “National gender profile of agriculture and rural livelihoods-Nigeria”, p.1, 37-38 https://fscluster.org/sites/default/files/documents/cao818en1.pdf

457 Committee on the Elimination of Discrimination against Women (2016) “Concluding observations on the combined sixth and seventh periodic reports of Mali*”, p.11 https://tbinternet.ohchr.
org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/MLI/CO/6-7&Lang=En

458 Committee on the Elimination of Discrimination against Women (2017) “Concluding observations on the combined third and fourth periodic reports of the Niger*”, p. 13 https://tbinternet.ohchr.
org/ layouts/is/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/NER/CO/3-4&Lang=En

459 Committee on the Elimination of Discrimination against Women (2017) “Concluding observations on the combined third and fourth periodic reports of the Niger™”, p. 14 https://tbinternet.ohchr.
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before the African Court applying the provisions of
Maputo Protocol.** In its decision the Court urged
Mali to revise its Code of Persons and the Family to
reflect international standards for the minimum age
of 18 for marriage. Additionally, it called for Mali to
sensitise and educate the population to reflect this
new standard.

The discrepancy between civil and traditional
marriage law also presents a barrier to changing the
behaviour and attitudes of child marriage. While
Niger attempted to reform the discriminatory
provisions in its Personal Code in 2011, the country still
has faced challenges adopting it due to the strong
beliefs held in certain communities.** In Cote d'lvoire,
traditional customs present a challenge to combatting
child marriage. Even with awareness and training
sessions, there is a strong influence of tradition, which
promotes child marriage.*®® In Mali, a baseline study
found that justifications for early marriage stemmed
around religion, the font fear of family dishonour due
to early pregnancy and to honour traditions of
arranged marriages between families.*s’

Notably, Cote d'lvoire is making progress with
reforming its personal and family code. In 2019, it
approved a bill to amend the law concerning marriage.
Firstly, this reform would harmonise the age of consent
to 18 for both males and females. Secondly, it would
remove the ability of the Public Prosecutor to grant a
dispensation for under-age marriage, a common
exception. It

also obligates the civil registrar to confirm that both
participants are of the required age.**®

The discrepancies between laws present loopholes.
There is a conflict between criminal or children's laws
and the Personal and Family Code in some countries,
with the latter commonly offering exceptions to
underage marriage. For example, in Benin, the Code
of Persons and the Family set marriage at 18 with
exceptions; notably with parental consent or judicial
authorisation*® The 2015 Children Code in Benin*® is
welcome progress as it prohibits child and forced
marriage; however, the exceptions in the Code of
Persons and the Family can still apply.#* Similarly, in
Guinea, whilst it is welcomed that the revised 2016
Penal Code criminalises early and forced marriage
and sets the age at 18, it must be noted that the
reference to marriages performed under custom for
children aged 16 creates ambiguity.*”

FCM: The eradication of FCM presents similar
challenges, mainly the lack of legal provisions in some
countries and the strong influence of traditional beliefs

and practices which hamper policy implementation.
In Sierra Leone, there is no specific legal provision
criminalising  FCM.*? In Liberia, because of serious
opposition, FGM was removed from the 2017
Domestic Violence Bill.#* Whilst in Mali, there
have been many attempts to introduce specific
legislation criminalising FGM. However, opposition
from high-profile religious leaders has made this
difficult.*”> As
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such, FCM is dealt with under the Penal Code, which
criminalises ‘wilful assault’#® In Nigeria, the 2015
Violence Against Persons (Prohibition) Act criminally
sanctions anyone who commits or assists FCM with
imprisonment. However, some Nigerian states have
adopted their own FGM laws with varying sanctions.*”

The Persistence of Harmful Practices: The existence of
harmful practices beyond child and forced marriage
and FGM is still prevalent amongst ECOWAS
countries. In Ghana, the practice of polygamy is
permitted under religious and customary norms and,
as such, is widely practised.#’® The protection of older
women is also needed. In many countries, accusations
of witchcraft have been reported. In Ghana, this has
led to the creation of ‘witch camps,*® where
accusations of witchcraft force older women and girls
to seek refuge in such spaces where living conditions
are inadequate with poor sanitation, lack of housing,
food and water.*® Witchcraft also affects the rights of
children. In 2020, there was concern over reports of
killings of so-called “witch children” in Benin. Despite
the criminalisation of ritual infanticide, these killings
have been reported to go unpunished.**' In 2018, the
Human Rights Committee noted the concern over
‘secret societies’ in Liberia that continue to perpetuate
female genital mutilation through their initiation
rites; in addition, practices such as trial by ordeal and
ritual killings continue to be prevalent.*®> Emerging
concerning practices were noted in Nigeria due to the
increasing security challenges, namely banditry,
kidnapping and “ritualist” practices which include the
belief that having intercourse with a virgin girl or
woman will cure someone of HIV.*%

There is a need to overcome the socio-cultural
barriers that hinder the effectiveness of the fight
against harmful practices as well as proofreading
legal texts to make them more effective against
combatting harmful practices.*** Key setbacks can
include the persistence of these deeply rooted
cultural beliefs, which prevent countries from moving
forward with laws and policies. Such policies, to be
successful require; a multi-level approach; funds to
strengthen and intensify multi-layered prevention
strategies and the engagement of all relevant
stakeholders.®*> An additional challenge to overall
progress on women's rights includes a lack of
knowledge on behalf of national officials on how to
incorporate a gender perspective, as well as the lack
of gender-sensitive budgeting.*¢

POLITICAL PARTICIPATION

The Existence of Quotas and Temporary Measures: Some
ECOWAS countries lack any temporary measures to
improve women's political participation. First, the
majority of countries lack constitutional quotas.
Whilst the constitutions of Burkina Faso and Niger
refer to the numbers of women in the composition of
decision-making bodies (minimum of one woman
and the ‘consideration’ of women respectively), none
of the ECOWAS Member States’ national
constitutions enshrine minimum quotas for women's
participation in the executive, legislature or judicial
organs. Currently, three countries (Gambia, Mali, and
Guinea) are undergoing constitutional reform. It is
noted that The Gambia's constitution states that
“women shall be
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fairly represented” in the government.*” An attempt
to reform The Gambia's Constitution was rejected
in 2020. This would have significantly strengthened
women's political participation by enshrining a quota
for women's election to the National Assembly.*®

While most ECOWAS countries impose legislative
quotas with a 30% minimum of female candidates,
few countries have reached this target; over the
period, women's political representation has
remained low. Only two countries (Senegal and Cabo
Verde) have achieved over 30% women in the
National Assembly. Some countries have also been
slow to enact legal reforms which seek to strengthen
women's political participation. In 2016, Liberia passed
The Equal Representation and Participation Act of
2016:

‘Affirmative Action Bill. This Act established seven
‘Special Constituencies’ with five seats reserved for
women, one for youth and one for the disabled.*®
However, in 2020, this bill has not yet been passed.+°
Ghana, which began the process for an Affirmative
Action Law in 1998,*" has a final draft, which at the
time of writing has been submitted and is waiting for
cabinet approval.*2 The Affirmative Action Bill would
also realise the constitutional provision requiring the
state to achieve a gender balance in public office.** In
Nigeria, ‘The Gender and Equal Opportunity Bill’ was
reintroduced in 2019, after being initially rejected

in 2016. Part of the Bill's provisions include tackling
gender discrimination in political and public life.**

Even when countries have quotas, there is a danger of
non-compliance. In Cote d'lvoire, despite there being
an incentive for parties to increase the percentage of
women candidates under the recent reform of the
Promotion of Women's Representation in Elected
Assemblies Act 2019 (Act No. 2019-870 of 14 October
2019),*** media reports of the most recent elections
have suggested that political parties have not
respected the quota. This has been attributed to a lack
of enforcement mechanisms.*¢ The available data
demonstrates that women's representation in the
National Assembly, where candidates are indirectly
elected, remains low, with women representing
12.85% as of March 2021.*7 Increases have been
marginal compared to 10.98% in December 2018.4%®

Burkina Faso removed its sanctions for non-
compliance in 2020.*° Article 5 of the 2009 Law on
Quotas stipulated that political parties who do not
fulfil the 30% quota will be penalised by losing 50 per
cent of public funding for campaigns.>®® Whilst the
2009 law still contains incentives for political parties
who reach the 30% quota (Article 6),5" it is of concern
that sanctions have been removed. Prior to the
election at the end of December 2020, women
represented just
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6.3% in the National Assembly.>* It is yet to be seen
how the removal of sanctions will impact women's
representation.

The type of quota that countries have implemented
needs to be assessed for strength. Senegal stands out
due to its notable success in this area. Whilst other
factors may contribute, the type of quota Senegal
uses could offer some guidance for ECOWAS
countries. Senegal employs the principle of parity and
uses an alternate name system (The Zebra system).
Burkina Faso has implemented similar reforms by
utilising this same system in the hope of improving
women's participation and representation in politics.

The Impact of Gendered Stereotypes on Women's
Involvement with Political Parties and Political Life:
Gendered stereotypes within societies can prevent
women from participating fully in the political
sphere. In Benin, traditional attitudes mean that
women are often excluded during large family or
community gatherings; in addition, sessions
discussing political matters often occur late at night.
Such factors limit the ability of women to partake in
political and public life.>** Stereotypes also affect the
types of positions that women can achieve within
political parties. In Burkina Faso, women within
political parties are often appointed to minor
positions where they have less involvement and say in
the activities of the party.*** Women lack economic
independence, which also acts as a barrier to women's
meaningful participation. In 2020 to register as a
candidate in Chana, a filing fee

was reported to cost US$1700.5% Such requirements
impose hurdles to women who often lack independent
finances. In Niger, women face a lack of education and
access to training; this impacts women and their
ability to get involved with politics.>*®

The impact of violence represents a barrier to women'’s
participation. In Ghana, women politicians face
sexism, harassment, and threats of violence.>”
Women's inclusion in peace processes continues
to be low. The UN Independent Expert Report
(2019) notes that the Peace Agreement Monitoring
Committee failed to include any women amongst
its 39 members.>*® Traditional views of women being
responsible for household responsibilities also
restricts women's involvement in peace processes. In
Liberia, women's participation in peace decisions is
restricted due to traditional views which cast security
as a‘male issue’ to be handled by men.>*

SEXUALAND GENDER-BASED VIOLENCE
(VIOLENCE AGAINST WOMEN)

Legal Framework: While many ECOWAS countries have
taken steps to address violence against women, such
incidences remain issues of concern. This can partly be
explained by gaps in the legal framework due to the
lack of laws or weak legal provisions.

Protection and Enforcement of Domestic Violence: Across
the ECOWAS region, eight out of fifteen countries
have enacted legislation that specifically addresses
domestic violence (Liberia®® Benin®" Cabo Verde®?
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Gambia’® Ghana* Guinea-Bissau,” Sierra Leone,®
and Nigeria®’). Most of these consist of individual
domestic violence laws or individual GBV laws. Three
countries (Burkina Faso®® Cote d'lvoire,™ Guineas®)
have clauses in their penal codes criminalising
violence between spouses.

The remaining countries (Mali, Niger, Togo, Senegal)
have generalised terminology in their penal codes,
which could be applied to incidences of domestic
violence. In Mali, for instance, the offences of physical
assault and battery are punishable with imprisonment
of one to five years.s” In Niger, anyone who wilfully
causes injury or beatings is sanctioned by
imprisonment for three months to two years and a
fine. However, those who commit such acts, including
murder, are excused if spouse is caught in the act of
adultery.* Similarly, Togo's Penal Code addresses
assault’® and intimidation of physical and moral
violence®** in general terms and economic violence
under offences against women.”” However, when
language in Penal Codes provides immunity for a
murder committed by a spouse in the act of adultery

(for example, Niger* and Togo*”), such cases
identify considerable gaps in the legal framework
concerning protection and enforcement of domestic
violence.

Even when countries have legislation in place,
another challenge is the lack of resources to enforce it
effectively. Even though The Gambia has a Domestic
Violence (2013) Act, the country noted in 2019 that
the GBV Secretariat and Advisory Committee are yet
to be established due to a lack of resources.’® This
also extends to the support offered to victims of
violence, which is also lacking in shelters and
rehabilitation services.*® In Mali, the capacity to train
staff and the necessary resources are severely lacking.
In 2019, Mali reported that 48% of health centres in
the most affected areas lacked rape kits.>*

Custom and tradition can be one challenge to effective
enforcement. As in many societies, instances of domestic
violence and marital rape may be viewed as private
matters rather than officially reported. In Benin,
underreporting of such acts could be due to domestic
violence being viewed as socially acceptable.® In Ghana,
family interference in domestic violence cases poses a
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526 REPUBLIQUE DU NIGER (2004) “Loi N°2003-025 du 13 juin 2003 modifiant la loi N° 61-27 du 15 juillet 1961, portant institution du Code Pénal, Journal Officiel spécial N° 4 du 7 avril 2004”,
Chapitre IV.—CRIMES ET DELITS EXCUSABLES, Art. 245 http://www.droit-afrique.com/upload/doc/niger/Niger-Code-2003-penal.pdf

527 Republique Togolaise (2015) “Loi n° 2015-010 du 24 novembre 2015 portant nouveau Code penal”, Article 333 https://www.ilo.org/dyn/natlex/natlex4.detail?p lang=fr&p isn=104616&p
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528 The Republic Of The Gambia (2019) “National Review Report On Implementation Of The Beijing Declaration And Platform For Action (BPFA) +25”, p. 24 https://www.unwomen.org/-/media/
headquarters/attachments/sections/csw/64/national-reviews/gambia.pdf ?la=en&vs=121

529 Human Rights Committee (2018) “Concluding observations on the Gambia in the absence of its second periodic report™”, P.3 https://tbinternet.ohchrorg/ layouts/i5/treatybodyexternal/Down-
load.aspx?symbolno=CCPR/C/CMB/CO/2&Lang=En

530 REPUBLIQUE DU MALI (2019) “Cinquiéme Rapport National du Mali de Suivi de la mise en ceuvre de la Déclaration et du Programme d’Action de Beijing de 1995 RAPPORT BEIJING+25”, p. 27
https://www.unwomen.org/-/media/headquarters/attachments/sections/csw/64/national-reviews/mali.pdf ?la=en&vs=2345

531 Committee on the Elimination of Discrimination against Women (2017) “Concluding observations on the seventh periodic report of Burkina Faso*”, p. 6 https://tbinternet.ohchrorg/_layouts/15/
treatybodyexternal/Download.aspx?symbolno=CEDAW/C/BFA/CO/7&Lang=En
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challenge* There has been concern over out-of-court
settlements concerning such cases in The Gambia, often
unfavourable to the woman.*

Protection and Enforcement of Marital Rape: Although all
countries criminalise rape in their penal code,
few countries contain specific provisions specifically
criminalising spousal rape. Benin's 2012 GVB law
provides that “being married to the person penetrated is
not an excuse for the crime of rape”s* Sierra Leone's
Sexual Offences Act (2012) provides that marriage is not
defence concerning offences prohibited under the act.s*

Burkina Faso expressly criminalises marital rape when
it is repeatedly committed, or the intimate partner is
physically incapacitated. It can be seen that the
offence is criminalised but under illegal
circumstances. It has been noted that the sanction is
limited to a relatively small fine of 250,00 to 600,00
Francs®¢ (US$464-US$ 1,115).57 Togo's revised Penal
Code of 2015 criminalises marital rape, noting that a
“sexual relationship imposed by violence, coercion or
threat by one spouse to another” is subject to a fine or
a period of forced labour*® Céte d'lvoire's revised
Penal Code of 2019 criminalises rape, although where
the perpetrator and victim are married, the
presumption of consent is implied until proof to the
contrary.”®

A potential gap for the protection of women arises
when VAW laws do not use express language
pertaining to specific acts of violence against women.
For example, whilst individual VAW legislation tends

to include the act of ‘sexual abuse’, many do not
make express provisions for domestic violence or
marital rape. For example, The Gambia's Domestic
Violence Act (2013) includes sexual abuse in its
meaning of domesticviolence. Still, it does not refer
to marital rape, and it also excludes explicitly
married  couples  from accusations of sexual
harassment.>* Additionally, The Gambia's Sexual
Offences Act (2013) excludes marital rape.>

Another gap in the protection and enforcement
of marital rape may result from limitations of the
circumstances in which the law is to be applied.
Burkina Faso only criminalises marital rape when it is
repeatedly committed, or the intimate partner is
physically incapacitated. It can be seen that the
offence is criminalised but limited to defined
circumstances. Additionally, it has been noted that the
sanction is limited to a fine of two hundred and fifty
thousand to six hundred thousand Francs*** (US$464-
US$1,115).°%

Some of the challenges arise due to the pluralistic
nature of some countries’ legal systems, which may
prevent a harmonious application of the law. This can
be seen in the application of Nigeria's 2015 Violence
Against Persons (Prohibition) Act. The CEDAW
Committee (2017) noted the limited application
of the Ac is only applicable at the Federal level.>*
Whilst some Nigerian states already have laws in
place addressing VAW and harmful practices, the

532 Republic of Ghana (2019) “Twenty-Fifth Anniversary Of The Fourth World Conference On Women And Adoption Of The Beijing Declaration And Platform For Action (BEIJING +25)”, p.17 https://

www.unwomen.org/- /medla/headquarters/attachments/sectlons/csw/64/natxona! reviews/ghana-en.pdf ?la=en&vs=1046

533 Committee on the Elimination of Discrimination against Women (2015) “Concluding observations on the combined fourth and fifth periodic reports of the Gambia™, p. 5 https://tbinternet.

ohchrorg/ layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GMB/CO/4-5&Lang=En

534 Republique Du Benin (2012) “Toi n°2011-26 du 09 janvier 2012 Portant prévention et repression des violences faites aux femmes”, Article 3 https://www.ilo.org/dyn/natlex/docs/ELECTRON-
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535 SierraLeone (2012, e Sexua ences Act, 2012”, section 5 “marriage not defence to offence” http://www.sierra-leone.org/Laws/2012-12.pdf

536 Burkina Faso: Loi N°025-2018/AN, Portant Code Pénal [Burkina Faso], 13 December1996, Article 533-12 : available at: https://www.refworld.org/docid/3ae6bscco.html The official transcript of the
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plural nature of domestication may create an ad-hoc
application of the law creating gaps in protection of
women across Nigeria.>*

Protection and enforcement of Trafficking in Persons: All
fifteen ECOWAS countries have enacted legislation
prohibiting various forms of human trafficking.
However, challenges have been identified concerning
the enforcement of such legislation. According to the
annual review of global anti-trafficking legislation by
the United States Department’* 14 ECOWAS
countries (Benin, Burkina Faso, Cabo Verde, Cote
d'lvoire, The Gambia, Ghana, Cuinea, Liberia, Mali,
Niger, Nigeria, Senegal, Sierra Leone and Togo)
are classified as making significant efforts to meet
minimum standards for the elimination of trafficking
as of 2021. However, one country (Guinea-Bissau) is
classified as falling under these standards. The lack of
data concerning trafficking is a challenge for most
countries. Guinea Bissau was reported to lack formal
mechanisms for the identification and participation of
victims.>¥” Resource constraints are another challenge.
In Benin, the 2020-2024 Anti-Trafficking National
Action Plan has experienced a lack of funding
exacerbated by the Covid-19 pandemic.**® In Guinea,
the committee responsible for anti-trafficking, the
Office for the Protection of Gender, Children, and
Morals (OPROGEM), has not had a dedicated budget
since 2016.*° The lack of knowledge of legal anti-
trafficking provisions [2016 Penal Code] from key
officials has also been identified as a gap.”® Whilst
Togo finalised a five-year national action plan on

child labour in 2020, it lacks an overarching and
comprehensive anti-trafficking action plan.*

Protection and Enforcement of WPS and NAPs: The
ECOWAS Regional Plan of Action to implement
UNSCR 1325 and 1820 in West Africa urged all member
states to develop a NAP on UNSCR 1325 by December
2010.52 As of June 2021, all countries apart from Benin
and Cabo Verde have published their NAP's. Whilst
most countries have signalled the revision of their
NAP some countries stand out as they have published
up to date second generation NAP's; these include
Chana (2020-2025),52 Liberia (2019-2023),* Mali
(2019-2023),>° and Nigeria (2017-2020).5

Reporting, Knowledge and Prosecution of Offences of
Violence Against Women: Despite incidences of VAW
continuing to be high amongst many countries,
the lack of reporting by victims and prosecution
continues to be of concern. In The Gambia, the lack of
disaggregated official data concerning VAW offences
was highlighted by the CEDAW committee in 2015.57
In Chana, the stigma faced by victims prevents victims
from reporting, meaning that ‘official’ figures do not
reflect the reality.>® In 2018 the UN Human Rights
Committee noted that in Liberia “the rates of
prosecution and conviction remain low even though
rape is the second most commonly reported serious
crime in Liberia.”*® Mali reported in 2019 that effective
enforcement of GBV laws had been affected by a lack
of political will. Mali is facing challenges in attempts to
reform its constitutional and legal framework to
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address VAW.56°

Harassment of Women Rights Defenders: Some countries
(Burkina Faso,’®" Cote d'lvoire,’2 and Mali*®) have
adopted legislation to protect human rights
defenders. Not all countries have legislation
protecting women's rights defenders. In The Gambia,
the CEDAW Committee in 2015 noted reports of
women's rights defenders facing harassment, attacks,
threats and intimidation.>*

RECOMMENDATIONS

e Domesticate and implement GEWE treaties and
frameworks ratified by Member States such the
Maputo Protocol, CEDAW and the ILO Equal
Remuneration Convention (No.100).

e Call on remaining Member States (Niger) to ratify
the Maputo Protocol and (Liberia) the ILO Equal
Remuneration Convention (No.100).

e Implement measures, such as quotas, to
strengthen women's political participation.
Where such procedures exist, enforce them to
increase

women's representation in all spheres of
political and public life.

Repeal laws that enable harmful practices such as
child marriage and FGM to persist and remove
exceptions and ambiguities in legislation. This
also applies to sexual and gender-based violence
(violence against women).

Invest resources in enforcement mechanisms. For
example, while several countries in the region
have laws explicitly addressing domestic
violence, they lack resources to enforce the
legislation and protect and provide services to
survivors.

Increase the collection and publication of gender-
disaggregated data to inform laws and policies
on GEWE treaties commitments, in particular as
it relates to the prevalence of SGBV/VAW and
harmful practices.

Engage religious, cultural and grass-roots leaders
in GEWE rights issues, such as the Council of
Traditional Leaders of Africa (COTLA).>%
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INTER-GOVERNMENTAL AUTHORITY ON DEVELOPMENT (IGAD)

HISTORY/MANDATE AND ENTRY POINT FOR
WOMEN'S RIGHTS AND GENDER EQUALITY

The Intergovernmental Authority on Development
(IGAD), established in 1996, has eight Member States:
Djibouti, Eritrea, Ethiopia, Kenya, Somalia, South
Sudan, Sudan (since 2011) and Uganda. Eritrea's
membership has been suspended since 2007, and
attempts to re-join have been rejected.*

The Agreement Establishing the Inter-Governmental
Authority on Development (IGAD Agreement)
expands the mandate of the IGAD, which was to
address the effects of recurrent droughts and other
natural disasters and their threats to food security
common to the region. Its mandate centres around
three priority areas: agricultural/environmental
protection; economic cooperation, and social
development (among which are also establishing
freedom of movement of goods, services, and people);
as well as peace, security, and humanitarian affairs.>

While the IGAD Agreement does not address
women's rights specifically, the REC recognises
promoting gender equality as a cross-cutting and
underpinning priority next to food security and
climate change.

THECAPACITY OF IGAD ON ADVANCING
GEWE

From the review of existing gender institutional
structure and GEWE frameworks, it is possible
to observe some entry points for ICAD's capacity
to influence its members in the ratification,
domestication, and implementation of the three
GEWE Treaties.

There are two primary entry points for ICAD to
positively influence its members on advancing
GEWE frameworks and commitments: The Gender

institutional infrastructure, primarily the Gender Affairs
Programme, and the GEWE Frameworks. The various
ICAD institutions, such as the Cender Affairs
Programme, ICGAD Women's Forum and Gender
Management Team, advance the organization's gender
agenda and monitor ratification and implementation of
GEWE commitments. Together with IGAD's GEWE
frameworks, they also allow for the monitoring
of Member States ratification of continental and
international obligations, such as the Maputo Protocol
and CEDAW.

ICAD has had some success in advancing the regional
gender agenda and in influencing Member States
by working with national ministries, notably the
Ministries for Gender/ Women's Affairs. 1GAD
convenes annual meetings of Ministers of Gender/
Women's Affairs of IGAD Member States. These
meetings have resulted in commitments to support
initiatives that enable women to enter and effectively
participate in politics, commit political parties
adopting affirmative political action to have at least
50% of legislative seats, executive and judiciary
positions at all levels; and that will empower women
to influence national policies.”*® These commitments
are reflected in the Regional Strategy for Higher
Representation of Women in Decision Making
Positions and the ICAD 2004 Cender Policy and
Strategy. ICAD also convened a Women
Parliamentary Conference in 2009 and undertook
a Situational Assessment on the Participation and
Representation of women in decision-making
positions in IGAD Member States that presented the
status of female representation at the legislative and
judiciary levels.>®®

Another entry point is through the ICAD Women's Fora.
These meetings advance the IGAD Gender Agenda
through policy dialogues and engagement with
established policy organs and mechanisms. An entry

566 Government of Eritrea (2007), “Eritrea suspends membership in IGAD”, https://reliefweb.int/report/eritrea/eritrea-suspends-membership-igad.

567 IGAD (2015), “IGAD Gender Strategy and Implementation Plan 2016—2020 Volume 1: The Framework”, p.1, https://resilience.igad.int/wp-content/uploads/2020/06/Cender-ICAD-Gender-Strate-

gy-Vol-1-Framework-2016.pdf.
568 http://igad.int/attachments/201_TOR-Strategy.pdf p.2

569 http://igad.int/attachments/201_TOR-Strategy.pdf p.3
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point for the ICAD Secretariat to influence and work
with various ministries within each Member States,
such as that responsible for Gender/ Women's Affairs.

The IGAD Secretariat also promotes GEWE in the
Member States in line with mandates from the
Maputo Protocol, CEDAW, UN Security Council
Resolutions (UNSCRs) 1325 and 1820 and IGAD's
gender frameworks. For example, in line with the 2013
ICAD Regional Post-conflict Reconstruction and
Development (PCRD), the REC held the Post Conflict
Reconstruction and Development Training intending
to contribute to Member States’ post-conflict efforts
and strengthening peacebuilding capacities.”° It was
attended by, among others, representatives of
parliaments and women's associations.>”

Additionally, in 2014, IGAD undertook a region-wide
analysis of the state of gender affairs. The analysis
identified core gender issues, including the state of
violence against women (sexual and gender-based
violence), power and decision-making, women's
rights, peace and security.”* The analysis formed a
basis for ICAD's gender agenda going forward.

The ICGAD Gender Strategy provides an entry point
for IGAD to mobilise its Member States, CSOs, and other
partners to promote GEWE at the national and regional
levels. It allows IGAD to influence its Member States
concerning ratification, domestication and
implementation, and monitoring and holding Member
States accountable. Another opportunity to advance the
establishment of IGAD National committee in each
Member State to follow up and assess the relevance
of IGAD and monitor countries compliance with ICAD
policy decisions and directives.*

Finally, working with other RECs and organizations

to advance GEWE commitments offers another
opportunity for IGAD to influence and assist
its Members in ratifying, implementing and
domestication GEWE commitments. IGAD has signed
memoranda of understandings (MOU) with other
RECs to address the diversity of membership and
interlinkages of issues, such as gender affairs and
particular cross-border issues.s*

GENDER
INFRASTRUCTURE

INSTITUTIONAL

IGAD's Assembly of Heads of State and Governments
of the Member States — the highest policy-making
body (Art. 9 IGAD Agreement) — and the Council of
Ministers — composed of the Ministers of Foreign
Affairs (Art.10) —are both tasked with providing high-
level policy directives on gender matters.
The Committee of Ambassadors (Art. 11) advises
the Secretariat (Art. 13) - the executive body of the
REC. The Secretariat is responsible for developing
IGAD's programmes and projects, and coordinates
support services for the REC.5* The Secretariat also
supports the elaboration, adoption and follow-up of
the implementation of gender-related activities.>
The Chief Executive Officer of the Secretariat is the
Executive Secretary (Art.13).57

IGAD Women's Desk

The 2000 Khartoum Declaration approved, with the
endorsement of IGAD Ministers in charge of Gender
Affairs, the establishment within the Secretariat of a
Women's Desk (IWD), proposed during the 18
ordinary session of the IGAD Council of Ministers
in February 1999.5% The IWD collaborates with the
Member States’ ministries for gender affairs to
promote women's participation and rights. The main

570 IGAD, “Post-Conflict Reconstruction and Development Training for Women from three IGAD Member States conducted”, 2013, https://igad.int/index.php?option=com_content&view=arti-
cle&id=705:post-conflict-reconstruction-and-development-training-for-women-from-three-igad-member-states-conducted &catid=45:peace-and-security&ltemid=128

571 IGAD (2017),“The IGAD Gender Management System Handbook”, p.11, https://resilience.igad.int/wp-content/uploads/2020/06/Cender-ICAD-Gender-Management-System-Handbook-2017.pdf

572 IGAD (2015), “IGAD Gender Strategy and Implementation Plan 2016—2020 Volume 1: The Framework”, p. 8, https://resilience.igad.int/wp-content/uploads/2020/06/Cender-IGAD-Gender-Strat-
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574 IGAD” (2016), “State of the Region Report: A Popular version”, p. 58, at https://igad.int/documents/7-igad-state-of-the-region-vo/file.

575 IGAD” (2016), “State of the Region Report: A Popular version”, p. 4, at https://igad.int/documents/7-igad-state-of-the-region-vo/file.

576 IGAD (2016), “IGAD Regional Strategy, Vol.1-The Framework”, p. 32, at https://igad.int/documents/8-igad-rs-framework-final-v11/file.

577 Assembly of Heads of State and Government of Djibouti, Eritrea, Ethiopia, Kenya, Sudan, Somalia, South Sudan, and Uganda (1995), “Agreement Establishing the Inter-Governmental Authority
on Development (IGAD), IGAD/SUM-96/AGRE-Doc”, https://www3.nd.edu/ggoertz/rei/rei475/rei475.01tt.pdf.
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role of the IWD is to schedule meetings between the
Ministers of Gender/Women Affairs of Member
States, secure funding for projects, and network/
attend workshops on gender issues.s””

Gender Affairs Programme

The Gender Affairs Programme, established in 2005, is
mandated to mainstream gender within the IGAD
Secretariat.®® Among the activities carried out by the
Programme such as mainstreaming gender into ICAD's
programmes and projects, popularise policy objectives,
convening Annual Meetings of Ministers of Women/
Gender Affairs, and conducting technical workshops
and forums on gender mainstreaming issues.*®

In 2009, the Gender Affairs Programme put together
the first conference of women parliamentarians. The
conference also invited members of civil
society alongside the politicians. The participants
discussed hindrances for women to go into politics
and difficulties with gender mainstreaming.*®* This
has led to the decision to raise the participation
and representation of women to at least 50%.5%
The programme also conducted a workshop on
mainstreaming gender in the national budgeting
process in 2004 and on the implications of new aid
modalities on promoting gender equality in 2006.5%

Gender Management Team

Under the ICAD GCender Management System
Handbook (2017), the REC commits itself to establish
the Cender Management Team (CMT). CMT,
comprised of IGAD's Committee of Directors
(ICOD), provides leadership on GEWE issues within
the Secretariat and Specialised Offices.*”® It will also

strengthen the work of the Gender Affairs Programme
by ensuring the “full and effective implementation of
IGAD gender policies, strategies and action plans.”

Other Institutions

Other institutions within the organisation have also
been engendered. The Conflict Early Warning and
Response Mechanism (CEWARN) and the National
Coordinators of the Conflict Early Warning and
Response Mechanism Units (CEWERU) in the Member
States have been engendered through training
workshops on gender mainstreaming issues and
consultations.*®’

Institutional frameworks have been created which are
not engendered but rather deal directly with issues
affecting women in particular. The Intergovernmental
Authority on Development Regional Consultative
Process on Migration or IGAD-RCP, established in 2008,
is responsible for homogenising the migration policy
within the region and establishing a cooperation in
matters of trafficking and smuggling — a widespread
issue in the IGAD region which impacts women in
particular which often have a cross-border component.

FRAMEWORKON GEWE: OVERVIEW OF
KEY LEGALAND POLICY DOCUMENTS
RELATING TO WOMEN'S RIGHTS

IGAD has put in pace various legal and policy
frameworks for the promotion of gender equality and
women's empowerment:

Gender Policy

The first Gender Policy was launched in 2004 (2004-

579 IGAD (2011), “Terms of Reference for Consultant Gender Mainstreaming Capacity Enhancement at IGAD Secretariat and Specialized Offices”, https://igad.int/attachments/210_TOR-Cender%20

Baseline-Audit.pdf.

580 IGAD (2011), “Terms of Reference for Consultant Gender Mainstreaming Capacity Enhancement at IGAD Secretariat and Specialized Offices”, https://igad.int/attachments/210_TOR

-Gender%:2oBaseline-Audit.pdf.

581 IGAD (2015), “IGAD Gender Strategy and Implementation Plan 2016—2020 Volume 1: The Framework”, p. 54, https://resilience.igad.int/wp-content/uploads/2020/06/Gender-ICAD-Cen-

der-Strategy-Vol-1-Framework-2016.pdf.

582 IGAD (2009), “Annual Report”, p. 43 sq., https://igad.int/attachments/257_IGAD%20AR%202009-Final+covers.pdf.

583 UNECA (2010), “A Fifteen-Year Review of the Implementation of the Beijing Platform for Action in Africa (BPfA) +15 Main Report From 1995-2009", p. 112, https://archive.uneca.org/sites/default/

files/PublicationFiles/1syearreviewofbpfa.pdf

584 UNECA (2010), “A Fifteen-Year Review of the Implementation of the Beijing Platform for Action in Africa (BPfA) +15 Main Report From 1995-2009”, p. 111, https://archive.uneca.org/sites/default/

files/PublicationFiles/15yearreviewofbpfa.pdf.

585 IGAD (2017), “The IGAD Gender Management System Handbook”, p.11. https://resilience.igad.int/wp-content/uploads/2020/06/Cender-IGAD-Gender-Management-System-Handbook-2017.pdf.

586 IGAD (2017), “The IGAD Gender Management System Handbook”, p.11. https://resilience.igad.int/wp-content/uploads/2020/06/Cender-IGAD-Gender-Management-System-Handbook-2017.pdf.
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2008) to harmonise national gender policies and
ensure gender mainstreaming into all ICAD
activities. The Policy was update in 2012 (ICAD
Gender Policy Framework (2012 — 2020), IGAD also
launched the Gender Strategy 2016-2020. The 2012
Policy identifies gender inequality as a cross-cutting
challenge in
all of IGAD's priority areas.*®® To that end, the Policy
takes a two-fold approach that focuses on targeted
interventions on women's empowerment and actions
removing barriers to equitable participation in the
development processes.**

The 2016 -2020 Gender Strategy covers seven critical
areas of focus:*°
e Cender, Agriculture, Livestock and Fisheries
Development

e (Cender, Environment and Natural Resources
and Environmental Protection

e Gender, Regional Cooperation and Economic
Integration

Gender and Social Development

Gender, Peace and Security
e Women's Human rights

e Cenderand Corporate Development Services

The Gender Strategy identifies eight core activities
to implement within these seven areas:*"

e Approving and operationalising a Gender
Management System for IGAD

e Monitoring and providing technical and
mentorship support for the implementation of
the IGAD Gender Policy Framework, Guidelines,
and tools for gender mainstreaming programmes
for the Secretariat and Specialised Offices

e |Instruct and coach professional staff and experts

in gender mainstreaming at the sectoral

level
e Conduct, publish and disseminate gender-

oriented research focusing on IGAD sectors and
relevant thematicissues

e Undertake periodic Participatory Gender Audits

e Develop the capacities of National Gender
Machineries on IGAD's focus areas at the
national level

e Establish mechanisms to apply and distribute
the gender- and sex-disaggregated data in
collaboration with relevant actors in the Member
States

e Strengthening the Gender Affairs Unit with
additional human resource

Regional Strategy for Higher Representation of

Women in Decision Making Positions

IGAD Women Parliamentary Conference led to
Declarations on the Enhancement of Women's
Participation ~and  Declaration = Representation
in Decision Making Positions in 2009 and 2010, which
resulted in a Regional Strategy for Higher
Representation of Women in Decision Making
Positions in 2013.5 The Strategy stipulates a target of
50% for women in decision-making positions by 2015
at all levels. The Strategy emphasises the role of
academia and CSOs as well. However, it was noted by
ICAD staff that these targets have not yet been
achieved.>

Regional Action Plan for Implementation of United
Nations Security Council Resolutions 1325 (2000)
and 1820 (2008)

In 2011, IGAD organised the Women and Peace
Conference. The IGAD Regional Action Plan for
Implementation of United Nations Security Council
Resolutions 1325 (2000) and 1820 (2008) in 2013 was

588 ICAD” (2016), “State of the Region Report: A Popular version”, p. 50, at https://igad.int/documents/7-igad-state-of-the-region-vo/file.

589 IGAD” (2016), “State of the Region Report: A Popular version”, p. 50, at https://igad.int/documents/7-igad-state-of-the-region-vo/file.

590 IGAD (2015), “IGAD Gender Strategy and Implementation Plan 2016—2020 Volume 1: The Framework”, p. viii, https://resilience.igad.int/wp-content/uploads/2020/06/Gender-IGAD-Gen-

der-Strategy-Vol-1-Framework-2016.pdf.

591 IGAD (2015), “IGAD Gender Strategy and Implementation Plan 2016—2020 Volume 1: The Framework”, p. 32, https://resilience.igad.int/wp-content/uploads/2020/06/Gender-IGAD-Gender-Strat-

egy-Vol-1-Framework-2016.pdf.

592 IGAD (2019), “Attaining the Fifty Percent Target! Regional Strategy for Higher Representation of Women in Decision Making Positions”, https://resilience.igad.int/wp-content/uploads/2019/10/
Regional-Strategy-for-Higher-Representation-of-Women-in-Decision-Making-Positions-ENGLISH.pdf.

593 Comment by IGAD staff member at Validation Meeting, 8""-9'" of June, 2022.
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one of the main outcomes of the Conference, ICAD's sectoral divisions and Gender Affairs
attended by representatives from women/gender Programme have ensured gender-mainstreaming
ministries, female parliamentarians and CSO.>** The in several key policy frameworks such as:

ICAD-RAP focuses on the importance of preventing
and dealing with sexual and gender-based violence,
both during and after conflict, and the inclusion of

e Disaster Risk Management Programme in the
IGAD Region (2002)

women in the decision-making processes aimed at e IGAD Food Security Strategy 2005-2008,
promoting peace and post-conflict development.>* developed by the IGAD Agriculture and
The IGAD-RAP serves as a tool for Member States to Environment Division in collaboration with the
benchmark their National Action Plans (NAP) and Gender Affairs Programme®

includes practical proposals for national responses.
e The 2005 Health and Social Development

Internal Institutional Gender Documents Program and the subsequent ICAD Sexual and
Reproductive Health and Rights Strategic Policy
Framework, compatible with the Maputo Plan of
Action®°®

IGAD has developed several documents for
mainstreaming gender internally. These are:

e |IGAD Gender Management System Handbook
(2017)*¢

e |GAD Environmental and Natural Resources
Strategy (2007)%”

e |GAD Customised Cender Mainstreaming
Cuidelines and Tools for |IGAD Pillars/
Programme Areas (2017)*”’

e |CAD Regional Post-conflict Reconstruction and
Development Policy Framework (2013), which
includes capacity building exercises as one of the

e IGAD Workplace Gender Policy (2018) core focus areas of post-conflicts reconstruction

and development®?
e |CAD Institutional Gender Policy (2018)
e |ICAD Regional Climate Change Strategy
2016-2030 (IRCCS), which emphasises gender as a

Policies and strategic frameworks for gender e
cross-cutting issue®

mainstreaming

IGAD has adopted a Regional Strategy and Action e IGAD-Migration Action Plan (MAP) to
Plan for Mainstreaming Gender in Disaster Risk operationalize the IGAD Regional Migration
Management and Climate Change Adaptation in Policy Framework (IGAD-RMPF) 2015-2020°%*
2020.5®

594 IGAD (2013), “Running with the Baton! Regional Action Plan for Implementation of United Nations Security Council Resolutions 1325 (2000) and 1820 (2008)”, https://www.Ise.ac.uk/wom-
en-peace-security/assets/documents/NAPS-Website/6.Policy/2013-IGAD-Regional-Action-Plan-for-Implementation-of-UN-Security-Council-Resolutions-1325-and-1820-IGAD-2013.pdf.

595 IGAD (2013), “Running with the Baton! Regional Action Plan for Implementation of United Nations Security Council Resolutions 1325 (2000) and 1820 (2008)”, https://www.Ise.ac.uk/wom-
en-peace-security/assets/documents/NAPS-Website/6.Policy/2013-IGAD-Regional-Action-Plan-for-Implementation-of-UN-Security-Council-Resolutions-1325-and-1820-IGAD-2013.pdf. P.v.

596 IGAD (2017), “The IGAD Gender Management System Handbook”, https://resilience.igad.int/wp-content/uploads/2020/06/Cender-IGAD-Gender-Management-System-Handbook-2017.pdf.

597 IGAD (2017), “IGAD Customized Gender Maintreaming Guidelines and Tools for ICAD Pillars / Programme Areas”, https://resilience.igad.int/wp-content/uploads/2020/06/Cender-IGAD-Cen-
der-Mainstreaming-Tools-Cuideline-2017.pdf.

598 IGAD (2020), “Regional Strategy and Action Plan for Mainstreaming Gender in Disaster Risk Management and Climate Change Adaptation”, https://www.gfdrr.org/sites/default/files/publica-
tion/Regional%20Strategy%20and%20Action%20Plan%20for%20Mainstreaming%20Cender%20in%20DRM%20and%20CCA-Final_EN.pdf.

599 UNECA (2010), “A Fifteen-Year Review of the Implementation of the Beijing Platform for Action in Africa (BPfA) +15 Main Report From 1995—2009", p. 109 sq., https://archive.uneca.org/sites/de-
fault/files/PublicationFiles/15yearreviewofbpfa.pdf.

600 UNECA (2010), “A Fifteen-Year Review of the Implementation of the Beijing Platform for Action in Africa (BPfA) +15 Main Report From 1995—2009”, p. 110, https://archive.uneca.org/sites/default/
files/PublicationFiles/15yearreviewofbpfa.pdf.

601 IGAD (2007), “IGAD Environment and Natural Resources Strategy, https://igad.int/attachments/159_IGAD_ENR_Strategy.pdf.

602 IGAD, “Post-Conflict Reconstruction and Development Training for Women from three IGAD Member States conducted”, 2013, https://igad.int/index.php?option=com_content&view=arti-
cle&id=705:post-conflict-reconstruction-and-development-training-for-women-from-three-igad-member-states-conducted &catid=45:peace-and-security &ltemid=128

603 Cowater International (2020), “Regional Strategy and Action Plan for Mainstreaming Gender in Disaster Risk Management and Climate Change Adaptation”, p.10, https://www.gfdrr.org/sites/
default/files/publication/Regional%20Strategy%20and%20Action%20Plan%20for%20Mainstreaming%20Gender%20in%20DRM%20and%20CCA-Final_EN.pdf.

604 IGAD (2015), “IGAD-Migration Action Plan (MAP) to operationalize The IGAD Regional Migration Policy Framework (IGAD-RMPF) 2015-2020”, https://www.iom.int/sites/default/files/our work/
ICP/RCP/2018/igad/igadmigrationactionplan2015-2020.pdf.
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e |CAD Drought Disaster Resilience and
Sustainabili'gy Initiative ~ (IDDRSI)Strategy
(2019-2024) ’

e Regional Strategy and Action Plan for
Mainstreaming Gender in Disaster Risk
Management and Climate Change
Adaptation®®®

MONITORING AND ACCOUNTABILITY
MECHANISMS

Through its Gender Institutional Infrastructure and its
GEWE Frameworks, IGAD has set up Monitoring and
Evaluation Systems. In 2006, the Ministers in Charge of
Women/ Gender Affairs endorsed the establishment
of a mechanism for monitoring the implementation of
IGAD's Gender Policy and operationalising an annual
peer review mechanism.®” Subsequent GEWE
frameworks also included monitoring and
accountability mechanism. The Gender Strategy and
Implementation  Plan  2016-2020 calls  on
IGAD to invest in supporting the Member States to
domesticate and implement regional, continental, and
international GEWE normative standards, such as the
Maputo Protocol and CEDAW, monitor the implement
these commitments and engage in policy dialogue
with the Member States to achieve GEWE in the
region.®®® The 2016 -2020 Strategy states that IGAD will
also develop specific monitoring and evaluation
indicators and implement and disseminate a mid-
term review in 2018.%°

Over the years, the REC has organised various IGAD
Women's Fora on specific issues. These forums
play an important role in monitoring and ensuring

accountability for gender equality results about
specific priority areas of focus.c™ For example, it was
decided at the 2011 Women and Peace Conference
that the ICAD Women Peace Forum will monitor the
execution of the IGAD- RAP®" The mandate of ICAD
allows for the REC to assume the responsibility to
organize opportunities for various actors to engage,
find solutions and adopt plans of action to
operationalize the goals and strategies to positively
affect change in this area as it did when it organised
the Women and Peace Conference in 2011.

Furthermore, the ICAD Committee of Directors/
Gender Management Team shall have as a standing
agenda item on GEWE for tracking of commitments
and progress.® As part of their bi-annual special
meetings/ sessions, |ICOD/GMT shall review the
promotion of “GEWE by all divisions, programs and
offices” and provide an “assessment of activities
carried out, results delivered, good practices, lessons
learned, challenges and recommendations for
further improvement”.¢*

INITIATIVES, REGIONAL LEVEL
ADVOCACY NETWORKS & REGIONAL
CSO ENGAGEMENT

IGAD occasionally organises campaigns and
workshops, both at the regional and national level.
Examples are:

e The workshop on Women in Business,
conducted in Kenya in 1998, which proposed the
creation of ICAD's Women's Desk.5

605 IGAD Secretariat (2019), “lGAD Drought Disaster Resilience and Sustainability Initiative (IDDRSI) - the IDDRSI Strategy (2019-2024)" https://aicpald.org/wp-content/uploads/2019/10/ID-

DRSI-STRATEGY.pdf.

606 IGAD (2020), “Regional Strategy and Action Plan for Mainstreaming Gender in Disaster Risk Management and Climate Change Adaptation”, https://www.gfdrrorg/sites/default/files/publica-
tion/Regional%20Strategy%20and%20Action%20Plan%20for%20Mainstreaming%20Gender%20in%20DRM%20and%20CCA-Final_EN.pdf.

607 K. Isaac Weldesellassie (2011), “IGAD as an International Organization, Its Institutional Development and Shortcomings”, 55 Journal of African Law, p. 4.

608 IGAD (2015), “IGAD Gender Strategy and Implementation Plan 2016—2020 Volume 1: The Framework”, p. 46, https://resilience.igad.int/wp-content/uploads/2020/06/Cender-I GAD-Gen-

der-Strategy-Vol-1-Framework-2016.pdf

609 ICAD (2015), “ICAD Gender Strategy and Implementation Plan 2016—2020 Volume 1: The Framework”, p. 46, https://resilience.igad.int/wp-content/uploads/2020/06/Cender-ICAD-Gen-

der-Strategy-Vol-1-Framework-2016.pdf

610 1GAD (2017), “The IGAD Gender Management System Handbook’, p. 11, https://resilience.igad.int/wp-content/uploads/2020/06/Gender-ICAD-Cender-Management-System-Handbook-2017.pdf.

611 IGAD (2013), “Running with the Baton! Regional Action Plan for Implementation of United Nations Security Council Resolutions 1325 (2000) and 1820 (2008)”, https://www.Ise.ac.uk/wom-
en-peace-security/assets/documents/NAPS-Website/6.Policy/2013-IGAD-Regional-Action-Plan-for-Implementation-of-UN-Security-Council-Resolutions-1325-and-1820-IGAD-2013.pdf. P.1.

612 IGAD (2017), “The IGAD Gender Management System Handbook”, p.11. https://resilience.igad.int/wp-content/uploads/2020/06/Cender-IGAD-Gender-Management-System-Handbook-2017.pdf.

613 IGAD (2017), “The IGAD Gender Management System Handbook”, p.11. https://resilience.igad.int/wp-content/uploads/2020/06/Cender-IGAD-Gender-Management-System-Handbook-2017.pdf.

614 IGAD (2011), “Terms of Reference for Consultant Gender Mainstreaming Capacity Enhancement at ICAD Secretariat and Specialized Offices”, https://igad.int/attachments/210_TOR-Cender%20

Baseline-Audit.pdf.
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® In 2007, IGAD participated in the UN-led UNIiTE
Campaign to End Violence against Women
and Girls.

e In 2010, ICAD launched a Campaign against
Human Trafficking jointly with the Department
of Social Affairs African Union Commission, the
International Organisation for Migration
Special Liaison Mission Addis Ababa, and the
East Africa Community.

ICGAD established the Forum for Non-Governmental
and Civil Society Organizations in 2002 to “provide a
framework for «civil society consultation and
cooperation with IGAD”®* The Forum was
envisioned to serve as an important intermediary
ICAD and local communities in particular concerning
IGAD priority areas such as peace and security and
economic cooperation.

There were talks of establishing the IGAD Women in
Business Forum for women entrepreneurs to build
their capacities and have exchanges and create a
women micro-finance institution at the regional level.
&7 But as of 2021, no further information on the
establishment of either has been found.

In 2013, the IGAD Women, Peace and Security Forum
(IWPSF) was launched to coordinate women, peace
and security activities and implement NAPs on the
UNSCR 1325.5® The IWPSF Board was also established
in 2013, which comprises three members from each
IGAD Member State. One member is chosen from the
Executive, one from the Legislature, and one member
representing the Civil Society.®” In 2021, the IWPSF met
to discuss the involvement of women in the peace
process, in particular in conflict prevention, early
warning and response activities.

615 PAX (2017), “Shrinking Civil Society Space in the Horn of Africa’, p. 18, https://www.kacesudan.org/wp-content/uploads/2017/09/PAX_REPORT_KACE_FINAL_digi_single_page.pdf.

616 PAX (2017), “Shrinking Civil Society Space in the Horn of Africa”, p. 18, https://www.kacesudan.org/wp-content/uploads/2017/09/PAX_REPORT_KACE_FINAL_digi_single_page.pdf.

617 UNECA (2010), “A Fifteen-Year Review of the Implementation of the Beijing Platform for Action in Africa (BPfA) +15 Main Report From 1995-2009”, p. 113, https://archive.uneca.org/sites/default/

files/PublicationFiles/15yearreviewofbpfa.pdf.

618 KIT, Royal Tropical Institute (2018), “State of African Women Report”, p. 107, https://www.kit.nl/wp-content/uploads/2018/11/State-of-African-Women-report_final.pdf.

619 IGAD (2021), “lGAD Women, Peace and Security Forum Discusses Priotities to Promote Sustainable Peace in the Region”, https://igad.int/divisions/peace-and-security/2610-igad-wom-

en-peace-and-security-forum-discusses-priotities-to-promote-sustainable-peace-in-the-region.
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STRENGTHS, CHALLENGES & OPPORTUNITIES

620

621 UN Women (2020) ‘SDG 5: Achieve gender equality and empower all women and girls’, available at: https://www.unwomen.org/en/news/in
(accessed 08/08/2021).

622 |GAD, “Regional Steering Committee of the IGAD NGO/CSO Forum Convenes in Addis Ababa’, 2009, https://igad.int/divisions/peace-and-security/167-regional-steering-committee-of-the-ig-
ad-ngocso-forum-convenes-in-addis-ababa



RECOMMENDATIONS

e Strengthen the IGAD gender institutional
infrastructure by ensuring sufficient staff and
financial resources.

e Establish IGAD National committee in each
Member State to facilitate monitoring of
compliance with GEWE treaties, such as CEDAW,
the Maputo Protocol and the ILO Equal
Remuneration Convention (No.100).

e Increase budget allocated to gender
mainstreaming and programmes aimed at
supporting Member States in meeting their GEWE
commitments and provide technical assistance.
Additionally, to increase the prioritisation of
GEWE commitments, IGAD should encourage its
Member States to also allocate relevant
budgets.®*

e Improve engagement with civil society
organisations and provide opportunities for
collaboration between CSOs and ICAD on
questions related to gender.

e Collaborate and coordinate with other RECs
to assist IGAD in influencing and assisting
its Members in ratifying, implementing and
domesticating GEWE agreements, such as
CEDAW, the Maputo Protocol and the ILO Equal
Remuneration Convention (No.100).

e Increase the collection and publication of gender-
disaggregated data to inform laws and policies on
GEWE treaties commitments, in particular

623 Recommendation from Validation Meeting in Nairobi, 8""-9'" of June, 2022.
624 Recommendation from Validation Meeting in Nairobi, 8"-9'" of June, 2022.
625 Recommendation from Validation Meeting in Nairobi, 8*-9'" of June, 2022.
626 Recommendation from Validation Meeting in Nairobi, 8"-9"" of June, 2022.
627 Recommendation from Validation Meeting in Nairobi, 8-9"" of June, 2022.
628 Recommendation from Validation Meeting in Nairobi, 8"-9"" of June, 2022.

629 Recommendation from Validation Meeting, 8"-9"" of June, 2022.

as it relates to the prevalence of SGBV/VAW and
harmful practices. As part of this, IGAD could use
Rwanda's Gender Monitoring Office as a model
of best practice and encourage its Member States
to replicate this to promote gender balance,
gender-responsive budgeting, capacity-building
etc.5

Simplify reporting template and procedures
for reporting on implementation; reduce the
multiplicity of reporting obligations, strengthen
linkages, and increase transaction linkages
between RECs and states.®®

IGAD could support Member States to ratify
the Maputo Protocol by coordinating advocacy
missions, holding discussions with gender and
justice ministries and MPs in order to apply
pressure for the purpose of ratification.®?

e Noting that there are many draft GEWE bills in its

Member States’ parliaments, ICAD should “push
heads of state to prioritise pending laws”.¢

e Update lapsed policies and strategies and use

them to assist Member States and CSOs to
advocate for development of national action
plans and implementation of GEWE Treaties.®?®

e Engage religious, cultural and grass-roots leaders

in GEWE rights issues, such as the Council of
Traditional Leaders of Africa (COTLA).6*
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The Status of Ratification, Domestication, and Implementation
of the three GEWE Within IGAD Member States

In this section, the Baseline Study presents an overview
of the status of the ratification, domestication, and
implementation of the three GEWE treaties within
IGAD's Member States as shown in the table below.
The table shows the status of ratification of the
CEDAW, the Maputo Protocol and the ILO Convention
on Equal Remuneration (No.100) in IGAD. It also gives
examples of domestication, implementation/
enforcement, and best practices relevant to each of the

IGAD Member States.

The second part analyses ICAD Member States’
challenges in domestication and implementation. The
challenges are presented by theme starting with
economic rights, followed by harmful practices,
political rights and sexual and gender-based violence
(violence against women).

four themecin the

Best Practices

TREATY STATUS OF RATIFICATION
CEDAW Djibouti, Eritrea, Ethiopia, Kenya, South Sudan, and Uganda.
*All countries have ratified to CEDAW except Somalia and Sudan.
MAPUTO Djibouti, Ethiopia, Kenya, and Uganda.
Protocol * Four countries have ratified the Maputo Protocol. Eritrea, Somalia, South Sudan, and Sudan have yet to ratify the Protocol.
. Djibouti, Eritrea, Ethiopia, Kenya, South Sudan, Sudan, and Uganda.
ILO Convention *All countries have ratified the ILO Convention except Somalia.
Thematic Area Domestication Implementation/Enforcement
Economic Rights  1.South Sudan: Labour Act, 2017°* 1. Kenya: Women Economic

ensures equal remuneration for
work of equal value and provides
for maternity leave (90 days) and
paternity leave (two weeks).

2. Djibouti: Penal Code explicitly
prohibits discrimination in
women's access to credit.”'

3.Uganda: Public Finance
Management Act of 2015 %2
obligates the Minister to certify
that the budget framework paper
is gender and equity responsive;
and specify measures taken to
equalize opportunities for women,
men, persons with disabilities and
other marginalized groups.

Empowerment Strategy 2020-2025 seeks
to enhance women's economic status and
gender equality by 2030.3

2. Ethiopia: Food Security Program (2015—
2020) introduced specific gender and
social development provisions to address
the severe impacts of food insecurity on
vulnerable women and children.*

3.Uganda: The Women Entrepreneurship
Programme (UWEP) was launched in
2019.% The Programme seeks to enhance
women's economic inclusion by improving
access to financial services and enhancing
skills through training and capacity
development.

1. Somalia: ratified the ILO
Violence and Harassment
Convention (No.190) in 2021.9¢

2. Djibouti: In 2016, the

Ministry for Women and

the Family launched the
“Economic Empowerment and
Strengthening of Women's
Communities” initiative targeting
vulnerable women.®’

3.South Sudan: In 2016, the
Government in collaboration
with international development
partners trained more than

400 women in Wau on how

to start Savings and Loans
Associations.®®

630 South Sudan (2017), “Labour Act, 2017 (Act No. 64 of 2017)”, https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/108606/134332/F-995378113/SSD108606.pdf.

631 World Bank (2021), “Women, Business, and the Law - Economy Data: Djibouti”, https://wbl.worldbank.org/en/data/exploreeconomies/djibouti/2021.

632 Uganda (2015), “The Public Finance Management Act, Act No. 3 of 2015”, https://www.ugandainvest.go.ug/wp-content/uploads/2016/02/Uganda_Public_Finance Management Act 2015 _3.pdf.

633 Kenya's Ministry Of Public Service and Gender State Department for Gender (2021), “Women Economic Empowerment Strategy 2020-2025", https://gender.go.ke/wp-content/uploads/2021/04/
Women-Economic-Empowerment-Strategy-2020-2025-REVISED-10th-march.pdf.

634 Ethiopia (2019), “Fifth National Report on Progress made in the Implementation of the Beijing Declaration and Platform for Action National Report on the Implementation of the Beijing Plat-
form for Action (Beijing +25)”, p. 32, https://www.uneca.org/sites/default/files/uploaded-documents/Beijing2s/ethiopia-beijing25 national report.pdf

635 Uganda Ministry of Gender, Labour and Social Development (2019), “Uganda Women Entrepreneurship Programme (UWEP) “ https://en.unesco.org/creativity/sites/creativity/files/qpr/ugan-
da_women_enterpreneurship_programme.pdf.

636 ILO, “Ratifications for Somalia”, 2021, https://www.ilo.org/dyn/normlex/en/f 2p=1000:11200:0::N0O:11200:P11200_COUNTRY_ID:103244
637 CEDAW (2021), “Combined fourth and fifth periodic reports submitted by Djibouti under article 18 of the Convention, due in 2015”, p. 21.
638 CEDAW (2020), “Initial report submitted by South Sudan under article 18 of the Convention, due in 2016*, p.33.
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Harmful
Practices

1. South Sudan: The Civil Registry
Act, 2018 aims to prevent early
and forced marriages by
registering every birth and
confirming the age of brides.®*

2. Sudan: In 2020, the Criminal
Law of 1991 was amended to
include Article 141 A prohibiting
FCM and imposes punishment on
anyone found guilty.

3. Uganda: The Children
(Amendment) Act, 2016. Protects
children from all forms of violence
such as FCM, child marriage, and
child trafficking.6+

1. Eritrea: National Steering Committee
(NSC), established in 2017, coordinates
activities that relate to harmful practices,
such as FGM and underage marriage.
It also coordinates FGM and underage

marriage committees at  regional,
subregional, and administrative
villages.o*

2. Djibouti: The National Strategy to End
FCM/C (2018-2022).%* The Strategy takes
a multi-sectoral approach to reducing
FCM/Cin the country.

3. Uganda: The National Strategy to End
Child Marriage and Teenage Pregnancy
2014/2015-2019/2020°% provides a holistic,
comprehensive framework to attain the
goals of the Strategies.

1. Ethiopia: The National Strategy
and Action Plan on Harmful
Traditional Practices focuses on
addressing  FGCM/C, and child
marriage and abduction. The
government has included a
dedicated budget line on ending
HTPs, including FGM/C. As part of
its goal to end FCM/C and child
marriage by 2025, Ethiopia has
committed to increase the budget
allocation by 10%.%4

2. South Sudan: National Action
Plan 2015-2020 on UNSCR 1325 on
Women, Peace and Security and
Related Resolutions includes
strategic goals to eliminate child
and forced marriage.s*

3. Kenya: In 2019, President
Uhuru  Kenyatta made a
commitment to end FCM by
2022.54

639 10M South Sudan (2020), “Trafficking in persons in South Sudan: Prevalence, Challenges and Responses”, p.53, https://southsudan.iom.int/sites/southsudan/files/TRAFFICKING%20IN%20PER-
SONS%20IN%20SOUTH%20SUDAN.pdf.

640 Uganda (2016), “The Children (Amendment) Act, 2016”, www.ugandanlawyer.com/wp-content/uploads/2019/03/Children-Amendment-Act-of-2016.pdf.

641 CEDAW (2019), “Sixth periodic report submitted by Eritrea under article 18 of the Convention, due in 2019”, p.8.

642 Djibouti's Ministry for Women and the Family (2018), “La stratégie nationale pour |'accélération de I'abandon total des MGF/E (2018 —2022)", https://famille.gouv.dj/uploads/publications/607bc-
8f2774aad9of47d9484fdaebgo2d.pdf.
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Political
Participation

1. Djibouti: Law n°192/AN/02/4th
L institutes a quota system for
women in elective offices and in
the State administration. It is set
at least 25% for he National
Assembly. 25% of the candidates
on the list provided by political
parties must be women under
penalty of inadmissibility.5+

2. South Sudan: Revitalized
Agreement on the Resolution of
the Conflict in the Republic of
South Sudan (R-ARCSS), 2018%#. It
states that Provisions of the
Transitional Constitution of the
Republic of South Sudan and
ARCSS on participation of women
(35%) in the Executive shall be
observed.

3. Sudan: Under the 2019
Constitution®®, the State commits
to applying UNSR1325 and the
relevant AU resolutions on
participation of women at all
levels in the peace process and
applying regional and
international charters regarding
women's rights. It also commits to
guarantee women's rights, by
repealing  all laws  that
discriminate against women, and
protecting the rights granted to
them by this Constitutional
Charter.

1. South Sudan: National Women's
Strategy®® aims to enhance women's
participation in various decision-making
structures during and after the
transitional period.

2. Somalia: The Women's Caucus of the
Upper house (2017) works across party
lines to get legally reserved sears or quotas
for women, or both. They also seek to
increase women's impact on political
decision making and work collaboratively
on gender issues.®

3. Ethiopia: Women Development and
Change Strategy of 2017, a strategic focus
on ensuring women's participation and
benefitin the political sphere.®?

1. Ethiopia: appointment of
a 50/50 cabinet in 2018, with
women holding positions such
as Minister of Peace, Minister of
Defense, Minister of Transport
and  Communications  and
Minister of Trade and Industry.®3

2. Somalia: During the 2016 and
2020 elections, female candidate
registration fee was 50% of that
of male candidates.®**

3. Kenya: The Kenya Women
Parliamentary Association
introduced its Strategic Plan
2019-2023.%5 Among its goals is
to retain and augment the
number  of  women in
parliament.
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Sexual and 1. Kenya: Protection Against 1. South Sudan: People's Defence Forces 1. Somalia: launched a hotline
Gender-Based Domestic Violence Act®¢ includes Action Plan on addressing conflict- for victims of sexual abuse in
Violence in its definition of violence: related sexual violence, 2019.6° 2015. The hotline was initiated by
i i motional or hological : .. . . h mali Women'
(Violence Against emotional or psyc o'og T 2. Ethiopia: Established an Anti-human the S omens
Women) harassment;  physical abuse; . . . Development Centre, and the

trafficking and smuggling of migrants .

sexual abuse; verbal abuse: Somali

stalking; economic abuse (s.3). It
also includes a list of duties for
the police.

2. Somaliland: Northern Region
of Somaliland Rape and Sexual
Offences Law (Law No. 78/2018%7
passed a law that allows prison
sentences of up to 30 years for

Task Force led by the Minister of Ministry
of Justice. Works to raise awareness of
human trafficking and designs policiaes,
strategies and other measures.

3. Uganda: National Policy on
Elimination of Gender Based Violence in
Uganda, 2015.5¢"

Police. Nurses, social workers,
investigators, and lawyers will
handle all cases reported to the
hotline.®

2. Uganda: Police Force Strategic
Policing Plan 2015/16- 2019/20
establishes gender desks in 26
Regions and 129 Police Districts

and inducts 157 Gender desk
officers.®

convicted rapists.®®

3. Djibouti: Act No. 66/AN/719/8 L
(Protection Law) put in place legal
protections for victims of GBV. It
also introduced a support fund for
victims of violence and created
integrated care centres that
provide medical care and
psychosocial support.®®

3. Kenya: The President ordered
an investigation into rising
reports of violence against
women and girls—including rape
and domestic violence— as a
result of COVID-19 restrictions.®*
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CHALLENGES & GAPS

ECONOMICRIGHTS

According to the ADFB's 2015 Gender Equality
Index, (assessing gender equality through economic
empowerment, human development, and laws and
institutions,®s) out of the 52 African States studied
(South Sudan was omitted), Somalia and Sudan had
the lowest overall scores (15.8 and 31.9 respectively);
Djibouti ranked 57 (with a score of 41.1). Uganda had
the highest overall score of all the ICAD Member
States (63.4), followed by Kenya (63.3), Eritrea (52.8),
and Ethiopia (51). Eritrea had the lowest share of firms
with female participation in ownership out of all the
countries (4%).

Access to Employment: High illiteracy rates complicate
women's empowerment in all sectors, including
the economy. Limited awareness of their rights also
hinder women from enforcing them.® In Ethiopia, for
instance, the literacy rate for women agedi5—24-years,
is 68.6% , while only a fifth of women are literate aged
45-49.° In Uganda, literacy rates are higher among
men (81%) than women (72%), which is also reflected
in the gender gap in unemployment (13% for women
compared to 6% for men).®® Due to the early
militarisation of girls in Eritrea, their education is
reportedly cut short.®® Women labour participation,
therefore, often trails behind that of men.¢”°

Similarly, women have more difficulty getting a better
paying job or access to more valued positions within
their profession. In Kenya, for instance, women

represent almost half of all lawyers. However, Kenyan
women lawyers cited numerous issues they have
encountered when trying to apply for a job. They cited
that the untransparent hiring process favoured male
candidates. The cases assigned to female lawyers are
usually the less lucrative ones, and often legal matters
are handed to them because the matter is typically
associated with women such as family matters or
sexual violence cases.®”

Women-owned enterprises tend to be SMEs. Thus,
while the SME project has given women access to
credit institutions and jobs in Ethiopia, the SMEs
created were smaller, less technologically advanced,
and generated less revenue.’> As SMEs are less likely
to have big cash reserves, they were more impacted by
the pandemic.” In Kenya, a third, in Uganda, a fourth,
and in Ethiopia, a fifth of SMEs reported to be unable
to continue their business.¢”

Protection in Employment - Sexual Harassment: Challenges
persist because, while women have made strides in
certain fields, they still face harassment or are paid less
than their male counterparts. While sexual harassment
laws exist in six of the eight countries, sexual harassment
is still widespread, and the enforcement of laws is
wanting. This is partly due to societal norms where
sexual harassment is accepted as standard in workplace
interactions between male and female colleagues.”
However, there are also gaps in the legislation. In
Uganda, the Employment (Sexual Harassment)
Regulations 2012 only applies to workplaces with more
than 25 employees, thereby excluding smaller
enterprises.®® In Kenya, the
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enforcement mechanism proposed by the Employment
Act 2006 puts the onus on the employer to enforce the
policy. It, therefore, does not consider the possibility of
the employer being the perpetrator of the harassment.c”

Access to Credit and Economic Empowerment:
Only Djibouti's Penal Code explicitly prohibits
discrimination in women's access to credit.”® The
other seven countries do not have a law which
specifically allows or prohibits discrimination.
Nonetheless, other factors impact women's free access
to credit in the region. The financial infrastructure,
physical access, or the high cost of credit institutions
constitute such factors. In Uganda, a checking account
costs a quarter of the GDP per capita annually.”

In Ethiopia, where account ownership has risen
between 2014 and 2017 by 18% for men, the increase
among women represented only half that figure.®®° In
Kenya, women are more likely than men to have a
mobile money account by 11%.%" The owners of
mobile accounts tend to be poorer.%2 Women are also
more likely to be unbanked in Kenya (two-thirds of
those without a bank account are women) and
Ethiopia.®®® Married women in Kenya cannot register a
business without their husbands’ signatures.®*

Access to Land and Inheritance: Women are the primary
land users and form a of agricultural labour
participation. However, due to limited access to credit

and land, their share of agricultural yields is generally
smaller. For example, female farmers produce 26%
less than their male counterparts in Ethiopia.®®

Land rights are still difficult for women to enforce.
In practice, this means that, while women are over-
represented in the people who work the land, they only
own a very small share. In Kenya, for instance, only 1%
of agricultural land is owned by women, but women
carry out 80% of agricultural labour.?® This discrepancy
is due to a multitude of factors. A lack of knowledge of
their rights hinders women from enforcing them. ¥

In Eritrea, while land use is supposedly guaranteed,
the government has ownership over the totality of
land and women's right to obtain land is subject to the
completion of the mandatory national service.®® Due
to the high instance of SGBV within the national
service, many women enter early marriages or
motherhood, which prevents them from obtaining the
right to land ownership.%®® Due to conflict and the
related displacement of men and women in Somalia,
access to their land is often lost.**°

Women and men do not have equal ownership rights to
immovable property in South Sudan.®' Daughters are
discriminated against in land inheritance in Djibouti,
Somalia, Sudan, and Uganda; in Kenya, Somalia, South
Sudan, Sudan, and Uganda, the gender of the surviving
spouse influences the right of inheritance.®> Non-
monetary contributions, such as childcare, are only
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valued by law in Eritrea, Ethiopia, and Kenya.**

HARMFUL PRACTICES
While all ICAD Member States have criminalised the

is and is halved depending on the woman's level of
education.®” To further their social inclusion, many
women in Uganda have undergone circumcision after
their marriage.”® This would partly explain why

convictions of FGCM/C remain few and far between
despite the fact that failure to report instances of
FCM/C are also criminalised in all IGAD countries
except for Ethiopia, Somalia, and Sudan. In Djibouti,
only one FGM/C-related conviction in 2015 and one in
2020 were recorded.” This is all the more astounding,
since in Djibouti the law also grants associations to
claim reparations on the victims’ behalf.

practicee FGM/C is practiced across the region. with
high prevalence rates in Djibouti, Eritrea, Ethiopia,
Somalia, and Sudan.®* Data on the prevalence of the
practice is very limited for South Sudan. FGM/C is
constitutionally prohibited in Somalia. There is no
federal Anti-FGM Bill, though the Ministry of Women
and Human Rights Development had initiated the
process of drafting Somalia's first zero-tolerance Anti-

FGM Bill in 2019.%° Similarly, arrests often do not lead to convictions in

court in Uganda or Ethiopia.”®* Between 2015 and 2018,
86 cases were brought to court in Ethiopia, only six of
which resulted in convictions.””> On a more positive
note, the rise in convictions, however, parallels the
slow decline in societal acceptance. However, the
pandemic has set back the fight for the elimination of
FGM/C and child and forced marriage. FGM/C is on the
rise as the lockdown is seen as providing sufficient
time for the wounds to “heal”. °* Moreover, the
economic uncertainty created through the pandemic
also results in an increase in FGCM/C cases, which are
culturally regarded as curbing promiscuity, as parents
use it to increase the marriageability of the
daughters.”®s

However, the legislation on FCM/C contains
loopholes, as the provisions do not explicitly
criminalise and punish instances of medicalised FGCM
or cross-border FGM in Djibouti.®*® Cross-border FGM
is not expressly banned in Somalia, Sudan, and South
Sudan either.®” The 2015 Eritrean Penal Code
criminalises offences committed outside of Eritrea by
a citizen, a permanent resident of Eritrea, or by a
person present in Eritrea after the commission of the
offence without targeting FGM directly.®® A big step in
addressing cross-border FGM has been made at the
regional level, and another key challenge is societal
attitudes. In Somalia, for instance, 76.4% of women
still believed in 2020 that the practice of FGM should
be maintained. However, the number slightly declines

the wealthier the woman Child and Forced Marriage: The pandemic also brought

aboutarise in child and forced marriages. Between
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March and June, over 500 girls were rescued from
forced marriages in Ethiopia alone.” The abductions
to commit forced marriages in Ethiopia were often
forgiven if the victim agreed to marry the perpetrator.
77 There is no specific marriageable age in Sudan, and
child marriage is legal in three countries subject to the
approval of the legal guardian (Djibouti) or a Ministry
of Justice (Eritrea, Ethiopia), or, contrary to the
Children (Amendment) Act, 2016, allowed under other
statutes in Uganda.”®® Whether this newer legislation,
the Children (Amendment) Act, overrides the other
provisions is unclear.

Femicide: Several reports of femicide or ritual killings on
women have been reported in Uganda over the years’;
women protested for more responsive police action;
their efforts supported by foreign ambassadors.” No
clearaction has been adopted to counter this trend.

POLITICAL PARTICIPATION

While the Kenyan government tried to impair the
activities of CSOs, the courts often invalidated
executive orders to freeze accounts of leading NCOs
and declared acts undermining their freedom
unconstitutional.” However, the overall trend in
limiting the rights of association demonstrates a
distrust of CSO decision-making in the region by the
Member States.” This distrust is related to the fear of

regimes losing power. In turn, this fear of changing the
status quo also affects new voices and political actors,
amongst whom are women, to gain more control.

To discourage women's political participation, several
tactics are employed. Women face threats of violence
and online attacks to prevent their participation in
politics.”* Consequently, no women registered in the
2016 election in Somalia despite their registration fees
being lowered.” Particularly after introducing the
two-third rule in the 2010 Constitution, Kenya has
seen a rise in GBV used to discourage women from
participating in politics. Kenya's 2020-
2024 National Action Planon Women, Peace and
Security acknowledges the “patriarchal nature of
Kenyan society” as a barrier for women to participate
in decision-making but fails to recognise the
importance of addressing politically motivated GBV.”
Similarly, psychological and physical violence ahead of
the 2021 Ugandan elections have also been named as
causes that could have affected women's voter
turnout.”®

However, Kenya's National Assembly's refusal to adopt
legislation of the two-thirds rule has been identified
as an opportunity to draw the (female) public's
attention to the rule and potentially encourage more
women to engage in politics.””

The adoption of gender quotas is essential to ensure
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women's participation. For instance, when Somalia
first introduced gender quotas in parliament, the
participation of women rose from zero to 12%.
However, sexist attitudes have presented hurdles in
adapting gender quotas. The 2016 gender quota in
Somalia, for instance, was described as “dangerous” by
religious leaders and threatening the structure of the
family.”® Only Uganda and Eritrea have quotas at the
local level.” Given the importance of local politics to
combat women's discrimination and harmful
practices, this constitutes a gap.

In South Sudan, the low literacy rate among women
was cited as a major issue.’* High candidate
registration fees discourage women from running,
which underlines the importance of lowering them
for women. Similarly, high court fees represent
barriers to access to justice, which results in many
women in Kenya representing themselves.”” Poor
awareness of their rights constitutes a different
barrier.”?

Women are significantly underrepresented in
traditional decision-making structures. In Kenya,
for instance, only around 5% of Chiefs were women in
2016/17.72 Similarly, in Somalia, women are
traditionally excluded from the role of clan elders.”
This has a significant impact on their inability to have
political decision-making powers and access to
justice. In Ethiopia, too, women are reported to be
deprived of free and fair hearings in front of
traditional courts because of the cultural hurdles.”” In
Kenya, in 2011,

the Chief Justice announced his decision to allow
women to be magistrates in Islamic Kadhi courts.”
However, no woman has served on an Islamic Khadi
court, despite the gendered significance of the issues
dealt with in front of these courts, like divorce and
inheritance.””

Another challenge is related to the situation of
the countries. A coup détat took place in Sudan
in 2019. While Eritrean women enjoy the right to vote,
in theory, no elections have taken place since
independence in 1993 and the government arrests
women who assemble to oppose political issues.”?
Similarly, the country's only women's organisation is
the National Union of Eritrean Women, which is state
controlled.”

SEXUALAND GENDER-BASED
VIOLENCE (VIOLENCE AGAINST
WOMEN)

Data: The production of timely and reliable gender-
related and disaggregated data are crucial to facilitate
evidence-based policies and decision-making. Some
changes have been implemented, which permit better
data collection on VAW. Ethiopia also introduced
a VAW module to complete VAW data in its 2016
National Demographic Health Survey.””® Uganda
established a National GBV Database within the
framework of the GBV Policy and Action Plan and
established a Capacity Building Programme for
Gender
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Statistics (CBPGS 2018-2023);”' Kenya's National
Coordination Mechanism (NCM) implemented a
framework to coordinate data collection from all
institutions and agencies dealing with migration-
related matters in the country.”> The Ethiopian
Attorney General's office provided two separate
prosecution datasets encompassing transnational and
internal forms of the crime. Sudan put in place a Child
Protection Information Management System, which
also lists information on GBV cases.”

However, data are especially hard to come by in the
IGAD Member States marked by conflicts like those in
Sudan and Somalia. In Eritrea, a compulsory national
service means that women need to enrol, where
instances VAW are many, resulting in women either
becoming victims of violence, marrying early to escape
the service, or trying to flee and become victims of
human trafficking and smuggling.® Since no
independent body exists to investigate cases of VAW
in the national service,” such a body should be
created.

Lack of Reporting and Prosecution: Another challenge is
the lack of reporting and prosecution. Due to stigma
related to cultural and religious norms, survivors of
SCBV often seek alternate channels for compensation,
if at all, in countries like Somalia and Sudan, which
criminalise adultery.”® This leads to double
victimisation of women and girls who are especially
vulnerable to violence in conflict regions. Moreover, in
some instances, the aggressor happens to be a
member of the military or police, which discourages
survivors from coming forward.” In

Ethiopia, the lack of a comprehensive GBV law and
lack of implementation of the existing framework
impedes the combat of VAW. In Djibouti, the Ministry
of Health is mandated to report GBV by law and
provide the victims with psycho-social support, but no
such services have been put in place.”® During
the pandemic, the Ministry of Justice of Djibouti
also reported that rape and domestic violence were
often settled informally, ?* which underscores the
sensitisation necessary within the formal court system.

Aside from legislative gaps, tackling this illustrates the
need for societal change. An example of a first step is a
campaign in South Sudan to challenge women's low
status.”*® But involving the media is crucial too. The
Ethiopian Broadcasting Authority addressed reporting
on GBV in its 2020 Guidelines for Gender Responsive
Media.”* Private efforts by the Association of Media
Women in Kenya were undertaken during the
pandemic to train journalists on gender-sensitive
COVID-19 reporting.”#* These efforts are crucial to
change perceptions in society.

Domestic and Marital Violence: The appreciation of
a woman's role in the private setting also needs
to be addressed as domestic violence must not be
distinguished from gender-based violence in law.
Somalia, South Sudan, and Sudan do not address
or penalize domestic violence; Eritrea’s Penal Code
distinguishes between cohabiting spouses and those
who are separated. Similarly, marital rape should be
outlawed in all countries.

VAWCG in Conflict Situations: Whilst almost all ICAD
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Member States have adopted UNSCR1325 National
Action Plans, women and girls experience targeted
harassment and violence during conflict situations,
such as rape and forced sterilisation and are made to
be weapons of war.#

Trafficking: Eritrea and South Sudan are classified as
Tier 3-list countries by the United States Department
of State and classified as not doing enough to combat
trafficking. All others were either on Tier 2 (Kenya,
Sudan) or the Tier 2 Watch List (Djibouti, Ethiopia),
with Somalia being classified as a special case.”*
Regarding trafficking, all countries do not ensure that
trafficking victims are protected and do not
face criminal persecution for crimes committed as
a direct result of unlawful acts, especially for sexual
acts prohibited by law. Legislation has to clearly
differentiate between trafficking and other offences,
guaranteeing  protections for  victims, and
standardized procedures for government personnel to
proactively identify potential victims have to be
elaborated and implemented. Unfortunately, police
and immigration officers continued to lack an
understanding in Uganda despite training in the
matter.”* Victims need to be protected by introducing
the victim-witness protection legislation or protection
programmes, which provide both protection and
psychological assistance. Similarly, temporary shelters
need to be established for trafficking survivors.

Furthermore, due to the often-transnational nature of
trafficking, a cooperative network between the ICAD
Member States should be established, which
exchanges data and resources. This presupposes
better local and national law enforcement cooperation
and an expansion of data collation and data sharing
within every Member States. Since substantial
personnel turnover in 2019 hindered Sudan's ability to
maintain consistent anti-trafficking efforts and report
on them, 7 establishing trained and permanent
personnel is Paramount to head the efforts against
trafficking effectively.

743 Comment from the Validation Meeting, 8"-9'" of June, 2022.

RECOMMENDATIONS

e Domesticate and implement GEWE treaties and
frameworks ratified by Member States such the

Maputo  Protocol, @ CEDAW  and the
ILO Equal Remuneration Convention (No.
100).

e Urge Member States that have not yet ratified
CEDAW (Somalia and Sudan), the Maputo
Protocol (Eritrea, Somalia, South Sudan, and
Sudan) and the ILO Equal Remuneration
Convention (No.100) (Somalia) to do so.

e Adopt and renew NAPs on UNSCR 1325
andincrease collaboration to ensure regional
stability. Additionally, earmark specific funding
to implement UNSCR 1325.

e Remove gaps in legislation on harmful practices,
such as on FGCM and child marriage; and
strengthen mechanisms to prosecute cases of
SGBV/VAW and provide survivors with psycho-
social support.

e Support efforts and provide financial incentives
to encourage gender parity at all levels of
governance, as well as penalties for non-
compliance with already established quotas.

e Simplify reporting template and procedures
for reporting on implementation; reduce the
multiplicity of reporting obligations, strengthen
linkages, and increase transaction linkages
between RECs and states.”

e Increase the collection and publication of
gender-disaggregated data to inform laws and
policies on GEWE treaties commitments, in
particular as it relates to the prevalence of SGBV/
VAW and harmful practices.
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THE SOUTHERN AFRICAN DEVELOPMENT COMMUNITY (SADC)

HISTORY/MANDATE AND ENTRY POINT
FORWOMEN'S RIGHTS AND GENDER
EQUALITY

The Southern African Development Community (SADC)
was formed by the SADC Treaty of 1992, replacing
its predecessor, the Southern African Development
Coordination Conference. SADC consists of 16
members: Angola, Botswana, Comoros, Democratic
Republic

of Congo, Eswatini, Lesotho, Madagascar, Malawi,
Mauritius, Mozambique, Namibia, Seychelles, South
Africa, Tanzania, Zambia, and Zimbabwe.”® The SADC's
mandate is to promote regional integration and
poverty eradication through promoting economic and
social development and ensuring peace and security in
the region.

The SADC Treaty of 1992 aims to evolve common
political values, systems, and institutions and achieve
complementarity between national and regional
strategies and programmes.”® Article (6)(2) of the
Treaty states that SADC and its Member States shall not
discriminate against any person on the grounds of,
among others, gender.”*

The 1992 SADC Treaty offered several openings for
women's rights. In addition to the SADC institutional
infrastructure, as discussed in section 3, the Treaty
provides several entry points through the objectives of
SADC (Art.5), and areas of cooperation (Art. 21), such as:

e Development, economic growth, and poverty
alleviation

Peace and security

Productive employment and utilisation of resources

Food security, land, and agriculture

Politics, diplomacy, and international relations

CAPACITY OF SADCON ADVANCING
GEWE COMMITMENTS

The SADC Secretariat has the capacity to promote the
domestication and implementation of CEDAW and the
Maputo Protocol among its Member States due to its
legally-binding Protocol on Gender and Development,
which 14 of the 16 Member States are party to. As
this Protocol is aligned with the above two Treaties,
SADC is able to push towards the domestication and
implementation of GEWE commitments encompassed
in other Treaties, while presenting this as a Southern
African initiative, rather than a Western-driven or Pan-
African one. In addition, the strong Monitoring and
Evaluation Framework SADC has developed, allows it to
provide MS with clear empirical feedback and addition
training on GEWE, where necessary. The SADC
Parliamentary Forum is another body that greatly
increases the capacity of SADC as a REC to influence
GEWE Treaty domestication, as it has been producing
Model Laws on issues contained within CEDAW and the
Maputo Protocol, thus allowing MS access to best-
practice legislation to bring to their own parliaments’
consideration.

In addition, SADC Secretariat provides capacity-
building to MS to assist them in implementing GEWE
initiatives and reporting on their progress. Despite
limited funds, several countries reported receiving
support from the SADC Secretariat. In September 2021,
Botswana, Eswatini, Mozambique, Namibia, and
Zimbabwe stated that SADC provided it with technical
assistance and capacity building on GEWE. Malawi
stated that it received financial support towards
participation in regional and international meetings,
reporting, and short-term training. Zimbabwe stated
SADC provides platforms for sharing best practices with
other Member States by convening regional meetings.
Botswana, Eswatini, DR Congo, Malawi, Namibia, and
Zimbabwe stated that they collaborate with SADC on
reporting and monitoring on GEWE.” Malawi and
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Zimbabwe also stated it collaborated on domestication
and implementation. Whereas Namibia was receiving
assistance in the development of a strategy for a
Training of Trainers (TOT) workshop to address GBV.
Namibia also stated it is a member of the SADC TIP-
NET for the purpose of sharing information on
trafficking in persons and data collection.

As all SADC MS have ratified both the ILO Equal
Remuneration Convention and CEDAW, and only
Botswana and Madagascar haven't ratified the Maputo
Protocol, this baseline study found no evidence of SADC
Secretariat efforts to promote the ratification of these
GEWE Treaties.

SADC Secretariat has shown attempts to expand
its capacity to promote its Member States’ GEWE
Commitments through the formalisation of its
cooperation with Non-State Actors in the region,
such as CSOs. Pursuing this line of capacity building
further would enable SADC Secretariat to influence MS
through another channel, by supporting the efforts of
MS-level CSOs working on ameliorating the GEWE gaps
in their area. Currently, the capacity of SADC to interact
with CSOs outside of its Coalition of NGOs is low, and
valuable input is excluded from SADC regional
policymaking regarding GEWE.

Nearly all MS stated a need for greater funding in order
to fully meet their obligations regarding GEWE. SADC
Secretariat staff have also stated that there is
insufficient funding allocated internally to gender
programming. This lack in funding is also accompanied
by low capacity and awareness regarding gender
among SADC Secretariat staff, which results in lower
quality of capacity-building for its Member States.

GENDER INSTITUTIONAL
INFRASTRUCTURE

Gender Unit: The primary gender-specific institution of
the SADC Secretariat is the Gender Unit. It was
established in 1996 by the SADC Heads of States or
Government as a coordinating mechanism for gender

equality and women's empowerment at the regional

level. The Unit coordinates gender-mainstreaming

initiatives in SADC policies, plans, and programmes

and addresses any concerns about gender. More

specifically, the Gender Unit engages in the following

activities:

e supporting all SADC structures and institutions to

mainstream gender in their policies, programmes
and activities;

e building capacity on gender analysis to facilitate
planning for programmes and projects;

® sensitising, engaging and empowering
stakeholders to understand and appreciate gender
concerns and priorities and

e developing and providing technical guidance
in accelerating and strengthening gender
mainstreaming and women's empowerment
programmes.’?

The GCender Unit consists of four people: Senior
Programme Officer Gender, Programming Officer —
Gender Mainstreaming, and the Programming Officer —
Gender-Based Violence, and a secretary.” The Unit
maintains relationships with national representatives
through each Member State's Gender Ministers.

The SADC Committee of SADC Ministers Responsible
for Gender/Women's Affairs meets annually to report on
progress and raise concerns and challenges in
implementing the SADC Cender Programme at the
national and regional levels.” The Committee is
mandated to ensure implementation of the Protocol on
Gender by lobbying at both the regional and the
national levels, including allocating sufficient resources
and proper monitoring.”

The Committee of Senior Officials Responsible for
Gender/Women's  Affairs reports  on the
implementation of the Protocol on Cender and
Development and supervises the work of the SADC
Secretariat in this regard.”®

752 SADC, “Gender Mainstreaming”, no date, https://www.sadc.int/issues/gender/gender-mainstreaming/

753 SADC, “Gender Unit”, no date, https://www.sadc.int/sadc-secretariat/directorates/office-executive-secretary/gender-unit/

754 SADC (2015), “Ordinary Meeting of SADC Ministers Responsible for Gender/Women's Affairs”.
755 Van Eerdewijk et al. (2018), “The State of African Women”, p.111,
756 Van Eerdewijk et al. (2018), “The State of African Women”, p.111,
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In addition to the SADC Secretariat, the SADC Treaty
also established the SADC Parliamentary Forum
(SADC-PF), which has collaborated on gender equality
issues with the SADC Secretariat and CSOs. SADC-PF
created model laws and oversight models related to
the elimination of gender-based discrimination.””

The Regional Women's Parliamentary Caucus (RWPC): It
was established in 2008 to champion Articles 12 and
13 of the SADC Protocol on Gender and Development
on Representation and Participation. The 2014 revised
mandate of the RWPC includes lobbying and
advocacy; mobilising; collaboration; knowledge
sharing; role modelling for young feminist politicians;
election observation; capacity building and
promotion of women's voices.

Standing Committee on Gender Equality, Women's
Advancement and Youth Development (GEWAYD:
In addition, the SADC-PF also features a Standing
Committee on Gender Equality, Women's
Advancement and Youth Development (GEWAYD).”®
The core business of the Standing Committee on
GEWAYD is to oversee gender mainstreaming across
SADC-PF policies and practices and SADC national
parliaments. It is composed of 15 parliamentarians,
one from each country except for Comoros.”

The SADC-PF's Gender Equality and Women
Advancement Policy calls for establishing a new organ
that will streamline how gender issues are brought
up, addressed, and monitored. The new organ will be
called the Gender Forum and will consist of 1 male
and one female MP from each Standing Committee of
the Forum complementing the work of GEWAYD. In
addition, GEWAYD will be changed to include
Chairpersons of National Gender Caucuses.”°

FRAMEWORKON GEWE: OVERVIEW OF
KEY LEGALAND POLICY DOCUMENTS
RELATING TO WOMEN'S RIGHTS

The SADC Secretariat, in its drive to support Member
States in implementing the commitments they
have made through the CEDAW Treaty and the
Maputo Protocol, has opted to create its own series of
Declarations and Protocols, in alignment with
the aforementioned treaties, in order to adapt these
treaties’ articles to the context of the Southern African
region and its Member States. Below are the most
notable of such documents.

The Declaration on Gender and Development
(1997) recognises gender equality as a fundamental
human right. It calls on the Member States to, among
others, increase women's participation in politics and
decision-making to at least 30% by 2005 and to repeal
all laws, constitutional provisions, and social practices
that are discriminatory to women. It also urges the
Member States to increase women's access to
productive resources such as land and livestock, their
access to markets, their safety from domestic and
gender-based violence, their access to education, and
to promote an overall culture of gender equality and
respect for the human rights of women and girls.”®

SADC Addendum to the SADC Declaration on Gender and
Development on the Prevention and Eradication
of Violence against Women: The Addendum to the
SADC Declaration on Gender and Development on
the Prevention and Eradication of Violence against
Women (1998) defines violence against women

as physical, sexual, economic, psychological, and
emotional abuse committed by either a family
member, community member, or condoned by
state actors. The Addendum calls for a multi-sectoral
approach. It includes legal reform, creating
institutions, policies, and services to support victims

757 SAFAIDS (2008), “Regional Approaches to Strengthening Ownership, Results and Accountability: Case Study: Southern African Development Community (SADC) Gender Equality Protocol”, p.4.

758 SADC Parliamentary Forum, “Gender Equality, Women Advancement, & Youth Development”, https://www.sadcpf.org/index.php/en/plenary-assembly/committees/standing-committees/gen-

der-equality-women-advancement-youth-development

759 SADC Parliamentary Forum, “Gender Equality, Women Advancement, & Youth Development”, https://www.sadcpforg/index.php/en/plenary-assembly/committees/standing-committees/gen-
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760 SADC Parliamentary Forum (2021), “Report of the SADC PF Standing Committee on Gender Equality, Women's Advancement And Youth Development (GEWAYD) to the SADC PF 45th Plenary
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and prevent VAW as well as education and awareness-
building to eradicate VAW at its roots. It also set
a regional priority to adopt a binding instrument
holding the Member States to this goal.”®?

SADC Regional Strategic Implementation Framework
on Gender and Development 2006-2010: To guide
SADC  stakeholders in  operationalising  the
commitments made in the 1997 Declaration and
its Addendum, in 2005, SADC released a Regional
Strategic Implementation Framework on Gender and
Development 2006-2010.7¢ In 2007, SADC elaborated
on this framework by adopting the SADC Gender Policy,
which provided guidelines, and set standards and
indicators on mainstreaming gender in the SADC
region. It supported the Member States in achieving
women-specific empowerment targets, as prioritised in
gender equality instruments, and continues to inform
SADC Secretariat's gender equality activities to this
day.7¢4

The SADC Protocol on Gender and Development: A

binding instrument on gender equality adopted in
2008, it has become the keystone document on SADC
Member States commitments and implementation of
gender equality laws, policies, and programmes. The
Protocol harmonises the various international,
continental and regional gender equality instruments
such as CEDAW, the Beijing Declaration and its
Platform of Action, and the Maputo Protocol.”® The
2008 Protocol included various provisions setting
goals for the Member States to accomplish by 2015.

In 2016, the SADC Protocol on Gender and

Development was revised to:
e alignitwith the UN SDGs, Agenda 2063, and
Beijing Plus 20 Reviews,

e setthe minimum age of marriage to 18 without
exception,

e remove provisions which stated widows
should have the right to continue living in
the matrimonial home and have access to
employment,

e include boys in anti-human-trafficking and sexual
abuse protections,

e reaffirm the 50% women in decision-making
target and adding that it must be effective
representation,

e call on states to recognise unpaid labour
performed by women,

e include the principle of equal pay for work of
equal value,

e expand on sexual and reproductive health rights,
as well as several other amendments.”

SADC has also implemented various policies and
resources related to strengthening women's rights.
These include the SADC Gender Mainstreaming
Resource Kit, which provides training materials
on SADC gender commitments and institutions and
mainstreaming gender; the SADC Framework for
Achieving Gender Parity in Political and Decision-
Making Positions by 2015,7%® the 10 Year Strategic Plan
of Action on Combating Trafficking in Persons,
especially Women and Children (2009-2019),7%° and
the SADC Regional Strategy on Women, Peace and
Security (2018 —2022).7°

SADC Regional Strategy and Framework of Action for
Addressing  Gender-Based  Violence = 2018-2030:
Consistent with Articles 20-25 of the revised Protocol,
SADC released the Regional Strategy and Framework
of Action for Addressing Gender-Based Violence
2018-2030 in 2018.7" The Strategy serves as a guide to
stimulate regional actions and interventions to

762 SADC (1998), “An Addendum to the 1997 Declaration on Gender and Development by SADC Heads of State or Government”,

763 SADC (2007), “SADC Gender Policy”, p.4.
764 SADC (2003), “SADC Gender Policy”,
765 SADC, “Gender”, no date, https://www.sadc.int/issues/gender/

766 SADC (2016), “Agreement Amending the SADC Protocol on Gender and Development”, https://www.tralac.org/documents/resources/sadc/1187-agreement-amending-the-sadc-protocol-on-gen-

der-and-development-31-august-2016/file.html ; SADC (2016), “SADC Protocol on Gender and Development (revised”.

767 SADC (2009), “SADC Gender Mainstreaming Resource Kit”,

768 SADC (2009), “SADC Framework for Achieving Cender Parity in Political and Decision-Making Positions by 2015”.

769 SADC (2016), “Trafficking in Persons in the SADC Region: POLICY BRIEF”, p.8/
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harmonise GBV response efforts by all SADC Member
States. It prioritises the prevention of GBV by tackling
the root causes of gender inequality and patriarchal
cultural values. Additionally, it reinforces efforts
towards coordination, monitoring, evaluation and
reporting of the SADC region GBV response.

SADC Model Law on HIV and AIDS in Southern Africa and
the 2016 SADC Model Law on Eradicating Child Marriage
and Protecting Children: In addition to the above
documents by the SADC Secretariat, the
SADC Parliamentary Forum produced two pieces of
model legislature: the 2008 Model Law on HIV and
AIDS in Southern Africa and the 2016 SADC Model Law
on Eradicating Child Marriage and Protecting Children
Already in Marriage.”> The latter encourages and
guides the Member States to harmonise
their domestic laws and addresses many of the
inconsistencies and loopholes in laws and customs
that contribute to the persistent phenomenon of child
marriage.””

MONITORING AND ACCOUNTABILITY
MECHANISMS

As a follow-up to the 2009 SADC Protocol on Gender
and Development, which is aligned with both CEDAW
and the Maputo Protocol in its Articles, the SADC
Gender Unit developed a monitoring tool on gender
and development consisting ofthe SADC Gender

Conditions Indicator (SAGI) and the SADC Women's

Progress Scoreboard (SAWPS). The SACl illustrates the
situation of women and men at a defined pointin time
and enables the Member States to evaluate where
they

stand in terms of implementing the SADC Protocol on
Gender empirically. The SAWPS also captures the
qualitative aspects of women's progress in all sectors
covered by the Protocol. The Gender Unit worked with
Gender Ministries to adopt this tool and trained them
on its usage.”* In 2017, the above tool was adopted as
part of a Monitoring, Evaluation and Reporting
Framework (MERF) by SADC GCender Ministers.””
Member States must submit progress reports to the
Executive Secretary of SADC every two years.””¢ These
reports and other information are then analysed and
published by the SADC Secretariat as the SADC
Gender and Development Monitor.”” A gap in this tool
is the lack of indicators on peace and conflict-
resolution provisions contained within the Protocol.”®

SADC published six issues of its Gender Monitor
report. The first three issues (1999,”° 20017
and 2006®") monitored the implementation of
Member States’ Beijing commitments. Following
the SADC Protocol on Gender adoption, the
focus turned to monitor its implementation, releasing
issues in  2009%,  2013,/® and = 2016.7%
The 2013 issue focused solely on the theme of women
in politics and decision-making.”® As the Gender and
Development Protocol set targets
to be achieved by 2015, the 2016 Gender Monitor
presented an update on progress made by the
Member States. The goal was to provide accurate
baseline data and analysis on the achievements made
by 2015, including the challenges, and
offering a platform from which to accelerate
implementation.”®

772 SADC Parliamentary Forum (2016), “SADC Model Law on Eradicating Child Marriage and Protecting Children Already in Marriage”, https://www.sadcpf.org/index.php/en/documents/mod-
el-laws/en-model-law-on-eradicating-child-marriage-and-protecting-children-already-in-marriage/viewdocument/155
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Most recently, in 2020, SADC developed an Analytical
Assessment of Gender Mainstreaming in the SADC
Regional Integration Agenda. The Assessment
provides its Member States with updates on their
status of aligning national gender policies with the
SADC Protocol on Gender and Development and
provides recommendations.”

To fund these monitoring tools and other GEWE-
related activities, the SADC Secretariat has a budget
allocation for GEWE, which is disbursed to the Gender
Unit to facilitate programming in this area. However,
according to SADC Secretariat staff, “the Gender Unit
is one of the least resourced departments in the
Secretariat, with the little resources barely able to
complete an initiative. So, Gender Unit mainly relies
on donor funding for programming.””® Additionally,
they reported that some Member States do not
provide the relevant data, resulting in published
monitoring reports that have gaps.’®*

INITIATIVES, REGIONAL LEVEL
ADVOCACY NETWORKS & REGIONAL
CSO ENGAGEMENT

One of SADC Secretariat's key accomplishments is the
SADC Protocol on Gender and Development. The
Protocol is a legally binding instrument on gender
equality, aligned with other regional and international
women's rights instruments, including both CEDAW
and the Maputo Protocol. SADC has also
implemented campaigns related to women's rights:

e Thes50/50 Campaign for Women's
Representation, the 2009 campaign came out
of the SADC Framework for Achieving Gender
Parity in Political and Decision-Making Positions

787 SADC (2021), “Annual Report 2019-2020”, p.53.

by 2015, adopted in 2009, which declared a 30-
day campaign for 50/50 representation in SADC
member states.””"

e The Africa Wide Campaign, SADC collaborated
with UNIFEM and Africa UNITE on the UNIFEM
Africa Wide Campaign, launched in 2010. The
campaign aimed to raise public awareness and
increase political will and resources on preventing
and responding to all forms of violence against
women and girls. In May 2010, SADC Member
States drafted national action plans in support of
the campaign outcomes. The SADC Gender Unit
coordinated between the national and regional
levels of the campaign during the 16 Days of
Activism Against Gender-Based Violence in
2010.7%

e The Campaign to End Child Marriage, SADC
participated in a campaign to end child
marriage,’” including by being involved in World
Vision's five-year campaign entitled ‘It takes a
world to end violence against children’, launched
in2017.7*

The Southern African Gender Protocol Alliance is a
network of 15 national gender networks and 10 regional
NCOs, which are coordinated by the NGO Gender
Links.”* The Alliance researched, drafted, and lobbied
for the SADC Gender Protocol from 2005 to 20087 and
campaigned again in 2015 to revisit the Protocol to align
it with the SDGs and include a Monitoring, Evaluation,
and Results framework.”” This network also produced
the SADC Gender Protocol Barometer report series to
monitor progress towards meeting the SADC Cender
Protocol commitments.”® The Alliance is the gender-
sector representative within the broader SADC-
CNGO.™
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In addition, in 2011, the SADC Gender Protocol Alliance
created the Southern Africa Gender and Development
Index (SGDI). SGDI is based on empirical data collected
and paired with a Citizen Score Card (CSC), which is
based on ordinary citizens’ responses, to provide insight
into the progress being made towards implementing
the provisions of the SADC Gender Protocol. Through
these efforts, The CGender Protocol Alliance has been
able to provide SADC Member States with invaluable
insight into their own progress towards meeting
their commitments on GEWE, as well as comparative
information so that Member States may learn from
each other's best practices. By pushing for MS to ratify
and implement the SADC Protocol on Cender, the
Gender Alliance has indirectly been pushing MS to
implement the GEWE commitments found in CEDAW
and the Maputo Protocol, as the SADC Protocol is
aligned with these commitments.

The Southern African People's Solidarity Network
(SAPSN), a network of women activists, small-scale
farmers, informal cross-border traders, labour
movements, university students and many other social
movements, has been involved in trade,
social justice for labour and the fight for alternative
development and regional integration agenda since
1999.5° Since 2006, SAPSN has held the People's
Summit, an open space for citizens of SADC Member
States to meet and discuss issues affecting the region's
people.®' Following these Summits, SAPSN produces
a Declaration, summarising the demands of those in
attendance, which include GEWE demands in
particular in the area of Economic Rights.2 In
addition, SAPSN encourages the implementation of
GEWE commitments contained within the CEDAW
and Maputo Protocol indirectly through its policy
recommendation papers.®

To realise the objectives of the 1992 SADC Treaty, SADC
commits to involve non-governmental organisations in

800 Fora list of SAPSN members see Table 1.

the process of regional integration fully and cooperate
with and support the initiatives of NGOs (Art. 23). The
Consolidated Text of the Treaty of the Southern African
Development Community calls for the SADC National
Committees to include members from civil society and
non-governmental organisations in their work (Art.
16(A)).

SADC interacts with the region's CSOs primarily
through  theSouthern  Africa  Development
Community  Council of  Non-Governmental
Organisations (SADC-CNGO) and the SADC Civil
Society Forum.

The SADC-CNCO is the official council of NCOs created
to facilitate SADC's Secretariat's civil society
engagement. SADC-CNCO aims to facilitate
meaningful engagement between civil society and the
SADC Secretariat as well as engagement with the
Member States at the national level through national
NGO umbrella bodies. Cooperation between SADC and
SADC-CNGO is guided by 