


INCLUSIVE SERVICE DELIVERY

Social Protection

The Government of Viet Nam has made great efforts in providing social protection services to PwDs

and CwD by adopting and implementing different policies and plans at both national and sub-national

levels. Key laws and policies include:

« 2010: LPD

«  2013: Decree 136/2013/ND-CP on social assistance by the Government

« 20%4: Law on Social Insurance

«  2015: Inter-Circular 19/2015/TTLT-BKHCN-BLDTBXH on scientific research, technology transfer and
application in the production of products supporting PwDs and CWD by the Ministry of Science and
Technology and MOLISA.

« 2019: Labour Code

« 2021 Decree 20/2021/ND-CP on social assistance with increased levels of support for all eligible
groups of clients (replacing Decree 136 of 2013).

In 2017, the Government approved the Master Plan for Social Assistance Reform and Development
(MPSARD) to make the social assistance system more comprehensive and effective at addressing
vulnerability and exclusion in the country. It set out specific goals for expanding the coverage of existing
programmes, including expanding the coverage and benefits for PwDs, amongst others.

Afundamentalaspect ofaccessto social protectionis disability definition, determination and certification.
The concept of a PwD in the LPD attributes disabilities (difficulties in a PwD’s work, daily life and study)
to his /her impairments of body parts or functional decline.* According to Article 3 of the same Law,
disabilities include six forms: physical, hearing /speech, visual, intellectual, mental / psychiatric, and
others. The category of ‘other disabilities’ can be understood to include cases of cognitive, hidden, or
more-difficult-to-identify disabilities, such as autism.

PwDs are classified into three different degrees.®® ‘Extremely severe’ disability covers disabilities that
lead to a complete loss of functions, self-control or that make a person unable to move, dress, maintain
personal hygiene or complete other everyday tasks without the presence of other individuals to monitor,
help or fully care for the person. ‘Severe’ disability refers to persons suffering from serious impairments

47.LPD, Art. 2
48. Viet Nam Government (2012), Decree No. 28/2012 / ND-CP, art. 3
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that lead to partial loss or deficiency of functions, self-control or that need some assistance making
the person unable to move, dress, maintain personal hygiene and or complete other everyday tasks
of other individuals to monitor, help or care for the person. ‘Mild’ disability applies to PwDs who do not
belong to the two categories mentioned above.

Disability degree determinations are made through DDDCs,*® which include a representative of the
head of the commune-level OPD. PwDs are directly observed in the performance of simple day-to-day
activities, and a series of questions, based on medical and social criteria, are answered in a form. The
Law stipulates that “other simple methods” may also be used. A different set of questions is used for
children under 6 years of age.>®

The newly adopted Decree 20/2021/ND-CP on social assistance with increased
levels of support for all eligible groups of clients® sets out a Disability Allowance.

People certified by the DDDC as having severe and extremely severe disabilities are entitled
to receive an unconditional cash transfer of VND 540,000 (USD 23) and VND 720,000 (USD 31) per
month respectively. Older adults or CwD are entitled to slightly higher amounts of VND 620,000 (USD

27) and VND 900,000 (USD 39) per month, for severe and extremely severe disabilities respectively.

Caregivers of persons and children (under 16 years old) with extremely severe disabilities also receive
a monthly allowance of VND 540,000 per month (USD 23) and VND 720,000 (USD 31).52

Certain groups of PwDs may receive other types of disability-targeted social assistance. For example,
PwDs who are also war veterans and national heroes are entitled to the considerably higher value War
Invalids and Contributors Benefit.>®* PwDs due to exposure to Agent Orange can also receive a larger
cash transfer.>

The percentage of PwDs holding disability certificates across age groups are 16.8% (2-15 years), 52%
(16-29 years), 33% (30-49 years), 21% (50-59 years), 20% (60-69 years) and 17% (70 years and above).>®
However, a 2016 national survey found that only 40.6% of PwDs received monthly social assistance
allowance. Specifically, 18.7% of CWD aged 5-17 years and 6% of those aged 2-4 years received this
allowance.®® Although 40.7% of PwDs are over 65 years of age, only 53% of them received a monthly
social allowance. A study conducted in six provinces indicated that persons with “severe and profound”
disabilities eligible for social protection benefits accounted for only 1% of the population interviewed,
much lower than the national survey’s average incidence (of 2-4%).%

49. MOLISA (2019), Circular 01/2019/TT-BLDTBXH

50. For a more detailed examination of disability determination in Viet Nam and its alignment with the CRPD, see UN Viet Nam (2021 —
forthcoming), Report on Disability Data in Viet Nam.

51. Viet Nam Government (2021), Decree 20/2021/ND-CP, art. 5

52. Ibid.

53. Ha Noi School of Public Health, Australian Aid and London School of Tropical Hygiene and Medicine (2019), Disability inclusive
social protection research in Viet Nam - A national overview with a case study on Cam Le District

54. Through Agent Orange Victims programme. Ibid.

55. GSO (2018), National Survey on PwDs 2016, p. 106.

56. Ibid., pp. 99-102.

57. DFAT, MOLISA & Leonard Cheshire Disability and Inclusive Development Centre Research Team University College London (2017),
Testing disability determination procedures for social protection programmes in low and middle-income countries: a case study from
Viet Nam.
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Social protection benefits are vital to PwDs and their households. In 2016, households with disabilities
were twice as likely to be poor than non-disabled households (19.4% vs. 8.9%)°® and a quarter of
children 2-17 years with disabilities live in poor households due to extra costs they have to cover for
their survival and development.>® The extra costs for PwDs are estimated at 11.5% of the family’s income.
Once these extra costs are taken into account, the poverty rate of families with PwDs increase from
176% to 22.3%.%° Monthly allowances for people with a severe and extremely severe disability equal
36% and 48% of the rural minimum living standard (VND 1,500,000 or USD 64 per month), and 27% and
36% of the urban minimum living standard (VND 2,000,000 or USD 86 per month), respectively.

Families of PwDs and CwD face high direct costs including hospitalization, school fees, and the
purchase of assistive devices or adaptation of vehicles. Monthly medication could cost one third of
the minimum wage in big cities, and prostheses purchases can cost the equivalent of 2.5 months of
minimum income every three years.®" Furthermore, families of PwDs and CWD face indirect costs of
lost income due to childcare costs and expenses involved in accompanying their family members in
seeking healthcare services (e.g. due to transportation and loss of working time). Senior PwDs also
require additional costs and extra-care.

Disaggregated financial data is not available for disability-specific social assistance schemes. It was
reported that in 2020, the Government spent around VND 17,696 billion (USD 759 million) on the
implementation of Decree 136 on social assistance for different targeted groups, including PwDs and
CwD, and the purchase of health insurance for those disadvantaged groups.®? This amount accounted
for 1.04% of total Government spending and 0.28% of GDP in 2020.5% In addition, it was estimated that
annually approximately 1.1 million persons and children with severe and extremely severe disabilities
receive monthly disability allowance. The data is not disaggregated but based on a monthly disability
allowance of USD 31for a person with extremely severe disabilities, it is estimated that the Government
spent over USD 409 million per year on disability allowance (equivalent to 0.56% of total government
spending and 0.15% of GDP in 2020).

In addition to this social assistance, people insured under Compulsory Social Insurance who acquire
a disability due to a labour accident or occupational disease can receive a monthly allowance if the
Medical Assessment Councils of the Ministry of Health certify their capacity for work as diminished
by over 30%. The level of monthly allowance is based on a specific formula taking into account the
length of this person’s contribution to the pension and labour disability funds, latest monthly salary, and
degree of disability. For example, a worker certified of a loss of 40% of work capacity with 12 years of
contributions to compulsory social insurance fund and having the latest monthly salary of VND 1,210,000
(USD 52) will receive a monthly allowance of VND 710,000 (USD 31). Those with reduced work capacity
of between 11- 30% receive a one-time allowance equivalent to 4-8 months of basic salary.®*

58. GSO (2016), National Survey on PwDs.

59. The World Bank Group (2021), Viet Nam’s Human Capital: Education Success and Future Challenges.
60. Mont D, Nguyen CV (2011), Disability and poverty in Viet Nam. The World Bank Economic Review, p. 323.
61. Palmer M, Groce N, Mont D, Nguyen O, Mitra S (2015), Economic Lives for PwDs in Viet Nam.

62. MOLISA (2020), Data from 2020 implementation of the Decree 136.

63. State Treasury (2020) and World Bank (2020).

64. MOLISA (2017), Circular 26/2017/TT-BLDTBXH



In terms of healthcare benefits, only persons and children with extremely severe and severe disabilities
as certified by the DDDC and PwDs due to injuries during the war or caused by Agent Orange are
entitled to receive Compulsory Health Insurance (CHI). Under CHI, the government fully subsidises the
cost of their health insurance premium CHI, 95% of eligible medical expenses are covered (or 100%
for children under 6). Eligible medical expenses include costs of medical examination and treatment,
functional rehabilitation, regular pregnancy check-ups and delivery.®®> 49% of PwDs receive support for
health insurance and 33% of PwDs get a reduction or exemption of medical examination fees.®®

In the context of education, students with disabilities are entitled to benefits including: an individual
education plan with exemption from or reduced requirements for some subjects compared to the
original curriculum; deferred enrolment up to 3 years; and adapted criteria for admission to high schools,
vocational schools, and university. Additionally, all students with disabilities who come from poor and
near-poor households — regardless of the severity of their disability — are entitled to exempted tuition
fees and a scholarship of VND 1,000,000 (USD 43.78) to support the purchase of educational materials.®’
Benefits related to transportation and other entertainment services are also available. PwDs and CwD
with a disability certificate are eligible for subsidised or free fares on public transportation and other
services in the culture, entertainment, sports, and tourism sectors. However, the uptake of this benefit
has been modest.®®

In the context of COVID-19, 96% of respondents with disabilities in a UNDP supported rapid assessment
in 2020 expressed concern for their financial security. 30% reported having become unemployed due
to COVID-19’s containment measures, 28% of respondents saw their income decrease in March 2020,
and 28% were using their savings during this difficult time. As a result, 72% of PwDs had a monthly
income of less than 1 million VND, which is 21% more people in this income range than the previous
period (February 2019 to February 2020).° This indicated that more PwDs were falling into poverty, and
as the COVID-19 situation is much worse in 2021, it is expected that these figures will be even worse.
In April 2020, the Government of Viet Nam released a financial relief package worth VND 62 trillion (USD
2.6 billion) for COVID-19 crisis-affected groups as a general measure to support current beneficiaries
of social assistance, poor and near-poor families, those temporarily losing jobs, employers, and
small businesses with annual incomes of less than VND 100 million and informal workers who lost
jobs (including persons and children with disabilities).” However, informal workers, small businesses
and families with children faced difficulties accessing this package, due to complex registration and
screening procedures.”" In the abovementioned rapid assessment, 24% of respondents did not have a
disability certificate.”?

On1July 2021, the Governmentissued Resolution 68 on social assistance to respond to the most recent,
and severe, wave of COVID-19. However, the scheme is not disability-sensitive, and the procedure to

65. Viet Nam Government (2008), Law on Health Insurance

66. GSO (2018), National Survey on PwDs 2016, p. 102.

67. Viet Nam Government (2015), Decree no. 86/2015/ND-CP

68. Ha Noi School of Public Health, Australian Aid and London School of Tropical Hygiene and Medicine (2019). Disability inclusive
social protection research in Viet Nam - A national overview with a case study on Cam Le District.

69. UNDP (2020), Rapid Assessment of the socio-economic impacts of COVID-19 on PwDs in Viet Nam.

70. Viet Nam Government (2020). Resolution no. 42/NQ-CP

71. Ibid. & MOLISA (2009), Report no. 89/BC-LDTBXH. MOLISA (2010), Report no. 70/BC-LDTBXH.

72. UNDP (2020). Rapid Assessment of the socio-economic impacts of COVID-19 on PwDs in Viet Nam.
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receive this support is still difficult to navigate for PwDs, especially those in rural and mountainous

areas.”

Child protection

Viet Nam has enacted many legal documents to regulate and guide the authorities to protect children
from different forms of violence, such as: the LPD; Decree 1368 on the Project to Promote Access to
Community-based protection, Education, Health Care and Rehabilitation (District/Commune Level); the
National Programme on Child Protection; and Decision No. 1438/QD/-TTG/2018 approving the scheme
for assisting CwD in access to community-based protection, care and education services in the 2018-
2023 period; the Plan to support orphans, abandoned children, children living with HIV/AIDS, children
who are victims of toxic chemicals, children with severe disabilities and children affected by natural
disasters during 2013-2020. In addition, Viet Nam has established a hotline to receive feedbacks and
support child abuse cases and has established a Steering Committee on Education of CwDs and
Disadvantaged Children etc.

CwbD often face safety risks, such as being seduced, manipulated, controlled, and forced into beggary
to produce earnings for the perpetrators.”* Currently, there are no statistics on cases of sexual abuse of
CwD within the numbers of cases reported against children generally in Viet Nam. However, research
indicates that children from marginalised groups, within which CwD are one of the most overlooked,
remain at high risk of being exposed to different forms of violence, including sexual exploitation.” The
risk of abuse of CwD is likely three or four times higher than for those without disabilities.”® The danger
of sexual abuse is even higher for children with hearing and intellectual impairments.”” Viet Nam has
made considerable efforts to develop and enhance supporting services for child victims of violence
and sexual violence, such as social assistance facilities and the National Child Protection hotline 111.78
However, these services are not usually accessible to CwD. It is particularly challenging for children
with hearing impairments to access social assistance or the hotline services, as few people know sign
language and the platform is only built for oral communication.

There is one welfare officer in charge of all social welfare issues, including child protection, in each
commune. Toimplement the Child Law, a child protection focal person is also appointed atthe commune
level. However, the role is taken on by existing commune officers, in addition to their other tasks. Most
of commune welfare officers have not received any training in social work or child protection. There is
no professional case management system and a lack of trained social workers, as well as an absence
of inter-sectoral cooperation in prevention and response to cases of abuse, violence, exploitation, and
neglect of children, including CwD.

While children with moderate disabilities can go to school, many CwD are excluded from education

73. UN Viet Nam (2021), Sharing from consultation workshops in June.

74. VFD (2016), Report on the Rights of Children with Disabilities.

75. UNICEF (2020), Mapping and Assessment of Community-Based Protection, Education, Health Care and Rehabilitation Services for
Children with Disabilities in Da Nang and Kon Tum Viet Nam.

76. UNICEF (2013), Children and Young People with Disabilities Fact Sheet.

77. UN Viet Nam (2021), Sharing from consultation workshops in June and July.

78. Viet Nam Government (n.d), Introduction of hotline 111.
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and have to stay at home where they require a significant amount of care. Due to poverty, not all
families can afford to stay at home and take care of those children, therefore some children are at risk
of different kinds of violence such as abuse, exploitation, and neglect, etc. CwD who do go to school,
face discrimination, including bullying, which may lead to long-term mental damage.”

Institutional or residential care is widely used in Viet Nam.

There are 251 social protection centres with children living in them and more than half of them
are non-public institutions; 33,000 children are estimated to be living in institutions nationwide. The
majority of these are children with severe disabilities, destitute orphans and abandoned children. In
some cases, families use institutional care as a means to cope with poverty, lack of services for CwD
and other forms of household stress. Day Care models have been piloted in three locations, with
UNICEF’s support. This is modelling a new approach to alternative care for CwD and lessons learned
from this experience are used to inform the development of national policy on alternative care. At

the centres, the children are able to socialize, acquire life skills, literacy skill, vocational training and

recreational activities which are tailored to their needs and abilities. They are also provided with basic
rehabilitation services. Children go to the centres during weekdays and return home in the evening.
This provides a safe and nurturing environment for CwD and allows their parents to engage in income-
generating activities.

Health

Without specifically citing PwDs, many legal documents, including the 2013 Constitution®, stipulate
the right to health for all, without discrimination (see Table 2 of Annex 3). The LPD®' stipulates that
the State ensure PwDs receive examination and treatment and appropriate medical services and that
they benefit from social health insurance following the Law on Health Insurance. The Law on Medical
Examination and Treatment®? prioritises PwDs and other vulnerable groups. It lays out responsibilities
and obligations of medical examination and treatment facilities and rehabilitation facilities in ensuring
the rights of all patients to not face stigma, discrimination or coercion in the use of health services, as
well as respect for the right to privacy of the patient.

The specific rights to sexual and reproductive health are also protected in several legal documents.
In the context of disability issues, the Ordinance on Population® encourages men and women to
undertake premarital health checks, genetic testing for people at risk of genetic disabilities or chemical
poisoning, receive counselling on inherited disorders, and receive material and “mental and spiritual
health” assistance for people with genetic disabilities or exposure to chemical toxins. The Law on
Marriage and Family®* stipulates that the State, society and the family are responsible for protecting
and supporting PwDs in pursuing their right to marriage and family, including motherhood and family

79. VFD (2020), Independent Report on the Implementation of the UN Convention on the Rights of PwDs In Viet Nam.
80. Viet Nam Government (2013), The Constitution of The Socialist Republic of Viet Nam, art. 38

81. Viet Nam Government (2010), Law on PwDs, art. 22

82. Viet Nam Government (2009), Law on Medical Examination and Treatment (2009), art. 3

83. Viet Nam Government (2013), Population Ordinance — Consolidation no. 14/VBHN-VPQH, art. 23

84. Viet Nam Government (2014), Law on Marriage and Family, art. 2
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planning. The Youth Law®, does not refer specifically to PwDs, but includes wide-reaching state policy
on health protection including in sexual and reproductive health and the prevention of domestic and
sexual violence. In addition, the principles of the Law on Domestic Violence Prevention and Control
place priority on protecting the rights and legal benefits of PwDs, amongst others.

The specific needs of PwDs are not always included in the implementation of action plans for healthcare-
related laws. Currently, the five-year Health Plans (2021-2025), Population Strategy 2021-2030,
National Strategy on Development of Youth for the period 2021-2030, National Population Strategy to
the year 2030, National Action Plan for Reproductive health, focusing on maternal, newborn and small
child health for 2021-2025, and the National Guidelines on Reproductive Health Services have not
incorporated the special needs of PwDs. This leads to the non-inclusion of PwDs in the national and
sub-national budgeting and interventions for health care programmes in general and the sexual and
reproductive health/family planning programme in particular.

Statistics related to the health sector, including sexual and reproductive health, are rarely disaggregated
by disability status. Currently, only the 2016 Survey on PwDs and the 2009 and 2019 Censuses provide
information on basic indicators that can be disaggregated by disability status. These data sources
do not cover the OHCHR CRPD-SDG indicators, except for access to rehabilitation services among
PwDs (26.11). None of the current statistical reporting forms or indicators used in the health system
collect information on disability status, although the GSO has the capacity to incorporate questions on
disabilities into existing surveys covering health indicators. Administrative data that results from health
service provision or health insurance payments does not provide such data either.

As a result, although Viet Nam has achieved relatively good performance on many general health
indicators®® and reproductive health indicators,?” the extent of disparities in these indicators for PwDs
compared to those without disabilities is unknown. It is worth noting that persistently worse health
outcomes and health service utilization exist for ethnic minorities, people with lower education and
women with lower living standards.®®

Comparing the utilization of health services by PwDs and those without disabilities among people
who were sick in the past year reveals that PwDs are more likely to be sick. They are more likely to
use services at a public hospital and primary health care facility or self-treat at home. People without
disabilities, however, are more likely to go to a pharmacy. PwDs are also more likely to use medical
examination and treatment services, while persons without disabilities are much more likely to use
counselling services. A very small percentage of PwDs reported using rehabilitation services. &

85. Viet Nam Government (2020), The Youth Law (2020), art. 19

86. UNFPA (2019), Results of the Population and Housing Census 01/4/2019

87. Ibid.

88. GSO and UNICEF (2015), Viet Nam Multiple Indicator Cluster Survey 2014, Final Report
89. GSO (2018), National Survey on PwDs 2016, tables 71



In terms of accessibility of health services

despite regulations in the LPD®° requiring that facilities be accessible and provide health
education and communication services, implementation remains low. In 2016, it was found that only
16.9% of commune health stations were designed for accessibility by PwDs, 41.7% had examination
rooms that were accessible to PwDs and 22.4% had sanitary facilities suitably designed for PwDs.'
Private facilities were notably more friendly to PwDs, but were costly.®2°® Physical barriers, such as
stairs or toilets not designed for PwDs, is the most obvious and frequently kind of barrier cited by
PwDs. Consultations also revealed that means of communication with PwDs, such as sign language
interpreters or ways to communicate with people with visual impairments, are missing in many facilities.
In addition, information that is accessible to persons with visual or hearing impairments is not available.
Moreover, PwDs consulted indicated that some healthcare facilities are located far away from where
people live, and PwDs living in remote areas face severe difficulties in travelling to these facilities. Only

57.3% implemented a community-based rehabilitation programme.®

Although the 2013 Constitution® stipulates that it is the State’s responsibility to adopt policies to
support PwDs, many PwDs feel that the policies in place do not guarantee this. The Health Insurance
Law entitles persons receiving social assistance (including PwDs) to government subsidies for their
health insurance membership. However, consultations with PwDs indicated that a high percentage of
PwDs do not have this protection and feel that it is not broad enough, as many PwDs do not meet the
criteria required to get the benefits. In addition, certain items essential to health care for PwDs, such
as prosthetics and rehabilitation services are inadequately covered by health insurance. In addition,
for all patients using social health insurance at public facilities, including commune health stations, the
waiting times are long and there is a perception that the pharmaceuticals are of bad quality.°®¢ While
these challenges impact many people, it is unclear how the legal requirement to give PwDs priority is
implemented in these circumstances.?’

In addition, though 90.6% of commune health stations indicated that they provided instruction on
healthcare for PwDs,8 research indicates that concern about the qualifications and knowledge of
health workers affects health seeking behaviour. For example, women with disabilities considered that
they were at higher risk and they required better care, often due to concern that their disabilities would
be passed on to their children, so they wanted to ensure that they had access to ultrasound scans and
prenatal screening tests. As a result, a number of women reported that they had chosen to use tertiary
facilities for pregnancy care because they trusted the professional skills of providers at tertiary (central

90. Viet Nam Government (2010), Laws on PwDs, arts. 21,13, 43, 50

91. GSO (2018), National Survey on PwDs 2016, table 11.3.

92. Nguyen Thi Tu An (2016), Sexual and Reproductive Health of People Living with Physical Disabilities in Ho Chi Minh City, Viet Nam,
p. 98

93. Nguyen Thi Vinh (2021), Women with Physical Disabilities in Northern Viet Nam: The Lived Experiences of Pregnancy, Childbirth and
Maternal Healthcare.

94. GSO (2018), National Survey on PwDs 2016, table 11.3.

95. Viet Nam Government (2013), The Constitution of The Socialist Republic of Viet Nam, art. 59

96. Nguyen Thi Vinh (2021), Women with Physical Disabilities in Northern Viet Nam: The Lived Experiences of Pregnancy, Childbirth and
Maternal Healthcare.

97. Viet Nam Government (2009), Law on Examination and Treatment

98. GSO (2018), National Survey on PwDs 2016, table 11.3.
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and provincial hospitals) more than at lower level facilities. This decision frequently meant that women
gave up their right to health insurance payment for their care and had to pay out-of-pocket, which is
not an affordable option for many.*®

Stigma and discrimination in health facilities and the attitudes of some health care workers have been
found to be a concern. In the context of sexual and reproductive health services, in particular, some
health workers acted less humanely towards PwDs, performing procedures in a painful way."© In
addition, a number of people were not provided adequate assistance to move around, use toilets or
get up on examination tables and family members were not always allowed to help.” Consultations
revealed that some PwDs seeking reproductive health advice or care felt that healthcare workers and
providers look down on them, having negative attitudes and behaving rudely towards PwDs, both male
and female, even suggesting they didn’'t deserve to be in a relationship. Some women with disabilities
experienced anger from health workers who felt that they should not be pregnant or have children or
expressed disbelief that they were married. Many women with disabilities chose to use private facilities
because the staff had a more positive attitude and provided physical assistance, they received more
information and counselling, the facilities were cleaner and more physically accessible, and waiting
times were shorter."?

Consultations with PwDs indicated that many people in the community and even in their families have
negative attitudes towards PwDs and may ignore health issues faced by their members with disabilities.
For example, within families, parents also tended to avoid discussing issues related to sexual and
reproductive health, because they were worried that it would encourage their children to be sexually
active.'” Sometimes the family did not fully understand that their family members with disabilities had
the same rights to sexual and reproductive health as relatives without disabilities. Gender stereotypes
surrounding women and men, and social norms related to family and children, create hinder the
freedom of PwDs to love someone, to be part of a family and to have children.®* Some family members
were hostile and unsympathetic of the needs that women with disabilities had for help in taking care
of their babies, and this was often exacerbated by the social consequences of women with disabilities
giving birth outside of marriage.

PwDs in consultations indicated that they often lack knowledge about health services more generally, as
well as information about their own sexual and reproductive health, despite the right to this information
being legally recognised. Women with disabilities who are becoming mothers noted an inability to
access important information such as whether their disabilities would be transmitted to their baby,
adapted breastfeeding and baby care techniques for women with physical disabilities or advice on the
challenges they may encounter during pregnancy and motherhood and how to mitigate risks."® Sexual

99. Nguyen Thi Vinh (2021), Women with Physical Disabilities in Northern Viet Nam: The Lived Experiences of Pregnancy, Childbirth and
Maternal Healthcare.

100. Nguyen Thi Tu An (2016), Sexual and Reproductive Health of People Living with Physical Disabilities in Ho Chi Minh City, Viet Nam,
p. 107.

101. Ibid., p. 98.

102. Nguyen Thi Vinh (2021), Women with Physical Disabilities in Northern Viet Nam: The Lived Experiences of Pregnancy, Childbirth
and Maternal Healthcare.

103. Nguyen, Thi Tu An et al. (2018), Knowledge of sexuality and reproductive health of people with physical disabilities in Viet Nam, pp.
3-18.

104. Hoang T. A. Nguyen et al., (2011), Sexual and reproductive rights of PwDs: Awareness and implementation.

105. Nguyen Thi Vinh (2021), Women with Physical Disabilities in Northern Viet Nam: The Lived Experiences of Pregnancy, Childbirth
and Maternal Healthcare.
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and reproductive health knowledge among PwDs in Viet Nam comes mainly through experience and
informal sources of information, such as peers or social and mass media. Many PwDs feel that they
have insufficient knowledge and want to know more about sexual and reproductive health."® This lack
of knowledge can have adverse impacts on their sexual relationships and has also led to the use of
ineffective family planning methods and unplanned pregnancy. ' 1°8

The COVID-19 pandemic has over-stretched the health system in Viet Nam. 70% of respondents
with disabilities in a UNDP supported rapid assessment in 2020 reported having faced challenges in
accessing medical care, including check-ups, medicines, assistive devices, and rehabilitation services.™®
In 2020 and 2021, the pandemic has disrupted general health services and essential services for
pregnant mothers, newborns, and children, particularly for vulnerable groups such as PwDs. In stark
terms, this means that many more women in Viet Nam are likely to die from complications in pregnancy
and childbirth, reversing developmental gains made over the last 10 years. It is estimated that in the
best-case scenario, there will be a 44% increase in maternal deaths due to the impacts of the pandemic.
COVID-19 has also had a detrimental impact on the elimination of domestic violence, the ability of
victims to seek help and the ability of service providers to make services available, which are likely
exacerbated for PwDs. Violence has tended to increase when people are locked down in their
homes with their abusers. It can also be accelerated by disease control mechanisms such as physical
distancing and mandatory quarantine at home."® The restrictions on movement and workplaces during
the 2021 surge in Delta variant cases is likely to have also adversely affected the ability of community
organisations to offer services, and the likelihood of cases of violence against PwDs to be detected,
because people are staying at home.™

Education

Education for PwDs has been regulated in a wide range of legal documents such as in the Constitution;"?
LPDs;™ Law on Children;"™ Education Law;™ and in the circular on inclusive education provided for
PwDs." These regulations affirm the equal rights of all persons and children to access education
and training for their full development and to reach the best of their potential. The instruments also
regulate the rights and obligations of PwDs, CWD, families, teachers, schools, specialised centres, local
authorities, and the government to ensure PwDs and CWD are able to access learning opportunities
with the necessary support and suitable reasonable accommodation for every person in different types
and levels of disabilities. The Law on Education adopted in 2019 uses an inclusive education definition,

106. Nguyen Thi Tu An et al. (2018), Knowledge of sexuality and reproductive health of people with physical disabilities in Viet Nam, pp.
3-18.

107. Nguyen Thi Tu An (2016), Sexual and Reproductive Health of People Living With Physical Disabilities in Ho Chi Minh City, Viet Nam,
p. 98
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109. UNDP (2020), Rapid Assessment of the socio-economic impacts of COVID-19 on PwDs in Viet Nam.

110. The Institute for Social Development Studies and Hanoi School of Public Health (2020), Findings from a research study on the
impact of COVID-19 on domestic violence against women in Ha Noi, Viet Nam.
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and incorporates various policy measures to promote inclusive education, learning motivation and
diverse abilities of CwD.

The Inter-ministerial Circular of the MOET and MOHA stipulating job codes and policies for assistant
teachers and staff supporting education for CwD was approved in June 2016." Consultative processes

amongst UN agencies, NGOs and OPDs led to the Circular being more equitable and with a rights-based
focus. UNICEF provided support to the MOET to develop an in-service teacher-training curriculum,
which was rolled out nationwide in the 2018/2019 school year, and included face-to-face coaching
for education managers, teachers of pre-primary, primary and lower secondary schools and staff from
Inclusive Education Resource Centres (IERCs). Currently, in Viet Nam, there are 4 universities, and 3
colleges have special education departments. Each year, these schools train nearly 600 teachers to
teach PwDs and CwD."™ According to statistics of the GSO, only one in seven teachers in 2016 was
trained to teach PwDs and CwD."™ UNICEF’s report on CwD in Viet Nam also indicated that nearly
three-quarters of schools lack trained teachers to teach students with disabilities. Over the past years,
the MOET has focused on compiling learning materials to bring opportunities for PwDs and CwDs to
access inclusive education, such as converting textbooks from grade 1to grade 12 to braille format,
issuing national standards on braille, compilating of sign language. There is also significant inequity in
the availability of accessible textbooks and equipment between inclusive education centres in the big
cities and other provinces, especially those in remote areas. Students in those centres do not have
enough learning materials like textbooks in braille format, computers with accessible software, etc.”?° In
addition, the existing accessible documents and equipment in inclusive education centres are mainly
suitable for students with disabilities in primary and lower secondary schools. At higher education
levels, there is an even greater lack of accessible learning material to teach students with disabilities.'”!
Although some institutions have accessible documents formats, they are not systemized and available
for all students to access.'?

While this strong framework is in place, there remain gaps in the implementation of these instruments.
In recent years, the Government of Viet Nam has invested more in inclusive education support centres
which have been established in 21 provinces, with 107 segregated education centres and 12 specialised
education centres for CwD. 2 Despite these efforts, only 0.5% of CwD are in a special classroom, and
almost 1.0% are in specialised schools or inclusive education centres.’*

Out of every 100 schools, only 3 schools are suitably designed for PwDs, 8 have walkways for PwDs
and 10 have toilet facilities suitable for CwD.”> Narrow doors, inaccessible steps and lifts are also
restricting access to learning opportunities for students with disabilities.
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The 2016 National Survey on PwDs shows a marked difference in the
education experience of children with and without disabilities.

The gross school attendance rate is 88.4%, 74.7%, and 39.4% for CwD in primary, lower secondary
and upper secondary schools, respectively. By contrast, the rates for children without disabilities at
those are 100%, 94.3% and 75.8%.”° On a national scale, up to 91.59% of PwDs study in inclusive
education schools, where persons with and without disabilities study together (but facilities may not be

accessible). PwDs represent 15.37% of the population that has not completed primary school.””’

The literacy rate of PwDs is 74.43%, while that of people without disabilities is 95.8%."”® There are also
differences according to gender and geographic location. Women with disabilities are less literate than
men with disabilities (at 69.81% as compared to 81.6%), and PwDs in rural areas are less literate than
PwDs living in urban areas.””®

All students with disabilities who come from poor and near poor households —regardless of the severity
of their disability — are entitled to exempted tuition fees and a scholarship of VND 1,000,000 (USD
43.78) to support the purchase of educational materials.® However, despite these provisions, a recent
study still found that nearly one third of the students surveyed faced financial burdens in accessing
education services.™ 72% of PwDs living in multidimensional poor households have never attended
school or completed primary school, while the proportion for persons without disabilities is 39.6%."?

Employment and work

The LPD affirms that “The State shall create conditions for PwDs to be employed and perform jobs
suitable to their health and characteristics”. The Law also seeks to promote employment for PwDs.
Viet Nam has an extensive legal framework in place emphasizing that the State shall ensure inclusive
services for employment and work for PwDs. The LPD ensures that PwDs should be provided with
free advice on vocational training, job seeking and learning according to their capability and ability
on an equal basis to other persons;®3 the Law on Vocational Education (2014) reaffirms that PwDs’
shall be provided vocational training to help them find jobs or set up businesses.® In addition, the
Labour Code (2013, amended in 2019) and many decrees, circulars detailing and guiding the laws
support access to vocational training and employment. Employment policies are also integrated into
the National Action Plan for assisting PwDs for the periods 2012-2020 and 2021-2030. The plan from
2012-2020 set the goal that by 2020, 300,000 working-age PwDs able to work are enabled to receive
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vocational education and have a suitable job. In addition, Decision No. 899/QD-TTg was introduced,
approving a Skills development, employment, and occupational safety programme for 2016-2020, in
which “creating jobs for PwDs” is an essential part of “development of the labour and job market.”
The target is to facilitate the employment of 7,500 PwDs by 2020 through vocational training and
skills development.™ Since 2016, vocational training institutions for PwDs in Viet Nam have gradually
been socialized with the participation of the private sector. In 2019, the country had 1130 institutions
participating in vocational training for PwDs, 1.9 times more than in 2008.%¢ 44,391 PwDs participated
in vocational training in 2019 (2.2 times more than in 2017), of which about 50% were between the
age of 19 and 35, with 15,581 PwDs gaining jobs.”” The LPD provides that all agencies, organisations,
enterprises, and individuals employing PwDs must ensure suitable working conditions and working
environments according to the employees’ needs.”® The Labour Code emphasizes that the employers
shall ensure appropriate working conditions, proper working tools, occupational health, and safety at
the workplace as well as periodic health check-ups as appropriate for employees with disabilities.™®
The appropriate working environment is defined as conditions allowing PwDs to perform their job on
the same terms, and at the same level, as others. However, neither law provides precise standards or
regulations for equipment and facilities inside workplaces. Due to the expected high cost of renovations
or modifications,"® employers are often reluctant to adapt working environments to facilitate PwDs and
in many cases, the employers prefer to pay an administrative violation between 1,000,000 VND to
15,000,000 VND when violating from 1to 100 persons or more according to Decree No. 144/2013/ND-
CP 141

In terms of incentives to employers, since 2013, “production and businesses establishments” with at
least 20 employees that employ PwDs as 30% or more of their total staff are exempt from enterprise
income tax. In addition, they may take out loans at preferential interest rates; receive priority in land,
ground, and water surface leases; and may be exempted from rental fees.*? The enforcement and
monitoring of this policy remains a challenge and therefore many PwDs have had to create their own
jobs in the informal sector.*
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The Ordinance on Disabled Persons in 1998

included a requirement to have a minimum percentage of employees with disabilities from 2-3%

in agencies and enterprises. However, LPD and the Labour Code encourage employers to recruit

PwDs, moving away from the mandatory requirement. As a result, the Government, provincial People’s
Committees, agencies, and enterprises no longer have to consider any specific rates of employees
with disabilities, nor do they have to make any accessibility adjustments to meet labour requirements.
Consultations with PwDs indicated that the perceived high cost in improving the working conditions
and accessibility for PwDs, made many employers hesitate to employ PwDs. Similarly, public buildings
and facilities do not meet the national technical standards on accessibility for PwDs,** and most public
vehicles and roads are not fully accessible. Both issues, especially at the provincial level, were cited
in consultations as obstacles to employment for PwDs, in particular for persons with mobility or visual
disabilities and the Deaf.

Despite the multiple policies and projects on vocational training and employment to support PwDs,
the percentage of PwDs trained is still very low. According to the National Survey on PwDs, only 7%
of PwDs 15 years or older are trained at vocational training centres, as compared to 21% to persons
without disabilities. 93.4% of PwDs aged 16 and over do not have any technical and professional

qualifications, and only 6.5% have diplomas and certificates. Consequently, only approximately 30% of
PwDs of working age and able to work are currently in employment,'® with an estimated 2 million PwDs
unemployed.”’

In consultations, PwDs stated that the greatest barriers to employment and vocational training are
discrimination and limited options in terms of vocational training. Consultations with PwDs and
research™® indicate that they face discrimination in all aspects of employment: recruitment, employment
and placement, maintenance, promotion or assurance of working conditions, occupational safety, and
health. The most common kinds of discrimination are being refused for a position on the basis of a
disability; difficulty in meeting occupational requirements that effectively discriminate against applicants
with disabilities; working without labour contracts, being awarded low wages or facing non-payment;
and not being promoted due to their disability.

In relation to vocational training, the options are usually limited to a set of pre-determined occupations
for different types of disabilities: persons with physical disabilities are offered IT courses (photoshop
editing, document typing, fixing computers); persons with visual disabilities are steered towards
becoming masseurs or making handicrafts; persons with hearing and speaking disabilities are trained
to become hairdressers, tailors, or cooks. Due to the lack of diverse opportunities, only a limited number
of PwDs can access their preferred vocational training courses.
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The COVID-19 pandemic has impacted the economy and businesses in Viet Nam significantly. PwDs
have been affected heavily: 30% of respondents with disabilities engaged in the 1st rapid assessment
conducted by UNDP Viet Nam in early 2020 indicated that they became unemployed due to COVID-
19.4° In April 2020, the Vietnamese Government released a financial relief package worth USD 2.6
billion for crisis-affected groups to support current beneficiaries of social assistance, poor and near-
poor families, those temporarily losing jobs, employers and small businesses and informal workers who
lost jobs (including PwDs).®® However, PwDs faced difficulties accessing this package, due to complex
registration and screening procedures.™

Viet Nam is currently experiencing its worst wave of COVID-19. On 1 July 2021, the Government issued
Resolution 68 on social assistance, but this did not mention PwDs specifically. The 2" rapid assessment
is being undertaken by UNDP to examine the impacts on PwDs, and it is expected that these will have
been more severe than in 2020.

Disaster risk reduction and emergency response

Viet Nam is a disaster-prone country severely affected by climate change, and PwDs are legally
recognised as being one of the groups most vulnerable to natural disaster situations. The State is a
signatory of the Sendai Framework on Disaster Risk Reduction (2015-2030)"®? and has established
a comprehensive legal framework on natural disaster prevention and control,™ that overall meets
CRPD requirements to ensure the protection and safety of PwDs in situations of occurrence of natural
disasters.”™

The Law on Natural Disaster Prevention and Control 2013 names PwDs as a vulnerable group requiring
attention, who must be prioritised in natural disaster warnings, responses, and rescue and relief. In
addition, Viet Nam established the General Department of Natural Disaster Prevention and Control
under MARD as the state management agency on natural disasters, and two multi-sectoral coordination
agencies, namely the Central Steering Committee on Disaster Prevention and Control and the National
Committee on Search and Rescue. These agencies take measures to deal with risk and humanitarian
emergencies to minimize potential risks and promptly provide humanitarian assistance to all persons,
including PwDs. However, the LPD, which assigns responsibility for disability issues to MOLISA and the
NCD, does not include reference to the protection of PwDs in disaster and emergency contexts.

Viet Nam has developed many national programmes on natural disaster risk prevention and control.
Three specifically mention PwDs as a vulnerable group: the National Target Programme on climate
change response, the National Plan on Community-Based DRM and public awareness raising until
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2020,® and the National Strategy on Climate Change.™® The implementation of these programmes
has raised awareness of PwDs of disaster risks and their vulnerabilities, and empowered them to
assess their capacity prior to the disaster and to take part in DRM planning. In the occurrence of
disasters, the government and local authorities are guided to take measures to provide the affected
population, including PwDs as a priority group, with food, clean water, shelters, and other humanitarian
aid in a timely manner.

During 2012-2015, Viet Nam cooperated with international organisations to organise activities to
support PwDs in DRM and improve their capacity in coping with natural disasters. The interventions
on mainstreaming PwDs in DRR included the incorporation of PwDs for the first time in a national
programme: Programme No. 9656/CTPH-BNNPTNT-BLDTBXH on “Increased public awareness
and Community-based Disaster Risk Management”.™ MARD has since been engaged in promoting
disability-inclusive DRR and the autonomy of PwDs in natural disaster prevention and control. The role
and accountability of MARD in disability-inclusive DRR were formalized in the Prime Minister Decision
No.1190/QD-TTg dated 05 August 2020 on approving support programme for PwDs in 2021 - 2030, in
which, MARD is delegated to coordinate with MOLISA to implement epidemic prevention and disaster
mitigation activities.™®

There are still some limitations in regulations and enforcement of those regulations

related to natural disaster prevention and control and disaster risk reduction for PwDs."®

Information on early warning of natural disasters — usually disseminated through television, community
loudspeakers and radio channels — is not provided in formats accessible to persons with auditory
impairments, such as sign language interpretation and subtitles. Only 20% of local authorities provide
information on emergencies for PwDs; 18.3% provide information and instructions to move to safe,
clear, specific and accessible shelters to PwDs; 14.8% provide transportation means to safe shelters for
PwDs; 13.0% have established shelters suitable for PwDs; 12.7% have provided training and skills for
PwDs to respond to emergencies and dangerous natural disasters. In consultations, OPDs highlighted
the issues of inaccessible evacuation routes, anti-flood houses and early warning systems.

There is also a lack of coordination between local authorities and OPDs in the planning and
implementation of activities related to disaster risk reduction and warnings from the national to local
levels. Only 1/5 of OPDs consulted in one study said that their localities have coordinated with OPDs
in relevant activities, 1/5 reported that there had not been coordination, and the remaining participants
did not know if there had been any coordination.’® OPDs consulted for this report noted the lack of
meaningful participation of PwDs in local preparedness and management of disaster risks.
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At present, there is an absence of data regarding PwDs affected by climate change and natural
disasters and those who have knowledge of DRR. The relevant VSDG indicators are not required to be
disaggregated by disability.”® The data of the proportion of aid recipients with disabilities, compared to
the proportion of PwDs in the population, by sex, age, and disability and the proportion of PwDs who
had access to safe and dignified housing in response to a natural disaster or humanitarian emergency
and proportion they represent of the total of beneficiaries, disaggregated by sex, age and disability,
geographical location, and nature of emergency have never been collected in Viet Nam.

In the context of COVID-19, PwDs often have limited access to necessary medical equipment and
services, as well as difficulty in implementing recommended infection prevention measures. Joining
the Government’s efforts, UNDP’s Rapid Assessment found that 32% of respondent OPDs called for
donations of necessities and PPE from other sources for their members and promoted communication
on COVID-19 prevention. Under Resolution 21/NQ-CP of February 2021 on the purchase and use of
COVID-19 vaccine, PwDs are one of the groups prioritised to receive free vaccinations. The vaccine
roll-out in Viet Nam has been slow by international standards, but in July 2021, MPI coordinated with
Bach Mai Hospital in Ha Noi to implement a COVID-19 vaccination programme for eligible vaccination
subjects belonging to 8 groups, including PwDs.'®? It is not known how many PwDs have received
the vaccination to date. Outside the capital city, each province coordinates its vaccination roll-out
programmes and it is not clear how effective these efforts have been in reaching PwDs.

Access to justice

Viet Nam has made considerable efforts to promote favourable conditions and a supportive legal
framework for PwDs to access legal information, legal and administrative procedures directly or through
their legal representatives, interpreters, or language supporters, with differences in place for CwD and
PwDs.

The LPD outlines that all PwDs should be eligible for legal aid services.”®® The Law on Legal Dissemination
and Education has specific provisions to ensure that the policy dissemination and education for PwDs
focus on their rights, disability support activities, responsibilities of the government and the society in
supporting PwDs and must be delivered in appropriate formats, methods, means, materials suitable for
each type of disability."® The Criminal Procedure Code regulates that if accused persons with physical
or mental disabilities cannot defend themselves and their representatives or family members do not
provide legal representation, competent agencies have the responsibility to request the appointment
of an advocate for them. The Code also defines the judicial bodies’ responsibility to nominate lawyers
to defend PwDs being criminally charged and unable to defend themselves or do not have the support
of a legal representative.®™ The Law on Legal Aid emphasizes that only PwDs experience financially
difficult conditions who are from poor or near-poor households, ethnic minorities groups living in an area
with difficult socio-economic conditions or persons with serious and exceptionally serious disabilities
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who receive a monthly allowance, PwDs who are wounded soldiers due to the wars, CWD are eligible
for access to free legal aid services.' The Law stipulates that legal aid can only be provided by legal
aid practitioners who are public officers and who receive salaries from the state budget.

Viet Nam promulgated the National Plan for implementation of the CRPD in 2016, which promotes and
ensures the rights of PwDs, including legal justice. Up to 2020, all 63 provinces have legal aid centres.
There are no centres at the district or commune levels, but once or twice per year, the legal aid centres
organise mobile counselling sessions at offices of OPDs or People’s Committees. Since 2014, Viet
Nam has issued 172,000 leaflets to disseminate the right to legal aid and other rights and obligations
of PwDs. The Government has also held dialogues and provided training on legal assistance skills
targeting PwDs."®’

As indicated in the sections on Equality and Discrimination, PwDs are at high risk of being discriminated
against or having their rights and legitimate interests violated. Therefore, legal aid is one of the most
important supports to ensure the right of PwDs to access justice. However, the Law on Legal Aid
emphasizes that only PwDs experience financially difficult conditions can receive free legal aid
services."e®

There are no Viethamese regulations that compel officials of state agencies to improve their capacity
in understanding disability as well as skills in working with PwDs. According to a representative of the
Ministry of Justice, there are multiple difficulties in providing legal aid services for PwDs: “It is difficult
for legal aid service providers to communicate with PwDs, especially those with hearing impairments.
Some legal aid service providers lack the necessary skills and experiences to effectively support PwDs.
Some organisations have not yet renovated their facilities and lack the necessary equipment and
financial resources for building capacity and professional skills in providing legal aid and representing
PwDs in criminal proceedings.”®®

In consultations for this report, some OPDs shared that PwDs find it difficult to report their cases,
complaints or retell their stories to lawyers or legal aid service providers as they are not familiar to
communicate with other people or state agencies. As a result, there was a limited number of PwDs
receiving free legal aid at the provincial level: a total of 9,499 PwDs in 2015 and 2016, of which 686
PwDs were supported in criminal proceedings, 8,691 PwDs got legal counsel and 122 others received
support from other legal aid activities."”?

Ensuring effective accesstojustice forwomen and girls with disabilities may require additional measures.
Women with disabilities, are more exposed to sexual and gender-based violence during COVID-19
due to limited care, social and financial support, isolation at home and stress. Prior to COVID-19, 33%
and 55.4% of women with disabilities reported having experienced physical and emotional violence,
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respectively, from a husband or partner.”" The Viet Nam Women’s Union reported that new admissions
to the Peace House, a shelter for domestic violence and abuse victims, doubled since the outbreak
began.”? To protect women with disabilities against sexual violence, UNDP worked with OPDs and
groups of victims of gender-based violence to raise awareness among journalists, lawyers, law students,
leaders of OPDs, PwDs and their families during COVID-19.

In addition, legal professionals consulted indicated that there are a number of practical barriers to
access to justice, such as limited regulation of the provision of sign language interpretation (including
taking into account differences in language across regions in Viet Nam), and many courtrooms not
being accessible for persons with mobility disabilities.

Participation in political and public life

In terms of voting rights, every citizen has the right to vote (from 18 years of age). Prior to the elections,
the State encourages PwDs to exercise their right to vote. The election committee is requested to
review the list of voters with disabilities to develop a plan to support their ability to cast their votes. An
area should be set up at social protection centres. If voters with disabilities cannot access these voting
areas, the election committee should bring the ballot boxes to the living area or treatment facilities of
PwDs. If an individual cannot vote due to their disabilities, a representative can vote on their behalf."”
In terms of standing for election, legally, any person can self-nominate to stand for election to the NA
and the People’s Councils (from 21 years of age)”* if they meet the eligibility criteria under the Law on
Organisation of the National Assembly 2014"® and the Law on Organisation of Local Administration
2015.7¢

Although PwDs account for approximately 7% of the population

there is no official information on the number of delegates who are PwDs because the
registration process for candidates does not gather information in relation to disability. However, verbal
communication from the Office of the NA indicated that a member of the 12th and 13th NA was a

PwD.”” The delegate, Ms. Thach Thi Dan, was recommended as a candidate by Tra Vinh Provincial

Party Committee. During her terms, she undertook several activities to engage with voters and collect
their comments and feedbacks. At the same time, she directly participated in and made a significant

contribution to the Amendment of the LPD and the Labour Code.””®

A UNDP survey found that 98% of respondents who are PwDs think there should be members of the
NA or People’s Council who are PwDs. Crucially, 71% of PwD respondents want to become delegates in
the NA and People’s Council, and 62% of them are ready for self-nomination. 52% of the respondents
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who desired an increase in the number of PwDs in the NA believed the representatives would speak
on their behalf to protect the rights of PwDs; 27% hoped their representatives would stand for equality
and equity for PwDs; 10% consider this is as a proof for PwDs’ capacity, and 3% wanted to ensure
the representation of diverse groups in the community in the NA and the People’s Councils. 2% of
respondents do not favour the inclusion of PwDs in the NA or People’s Councils, as they believe PwDs
have to deal with their challenges related to health, accessibility, and limited political knowledge, etc.
PwDs noted that barriers to greater representation at the NA and People’s Council included prejudice
against PwDs; lack of confidence of PwDs due to such prejudice; the nature of employment of PwDs
(freelance & unstable) which affects their credibility as candidates; association of disability with poor
health and a lack of capacity to both stand for election and perform as delegates.

Accessibility

Accessibility as defined in the LPDs is restricted to access to transportation and public facilities,
information technology, culture, sports, tourism, and other services. It is therefore a much more
limited definition than in the CRPD. The LPD defines the responsibilities of the MOC and MOT in
developing accessibility standards and issuing guidelines for implementation,”® but does not outline
the responsibilities of service providers to provide accessible services. The Law on Construction®™® and
the Law on Road Traffic®® consider accessibility for PwDs as one of the fundamental requirements in
construction and road traffic activities and require that PwDs can access and safely and conveniently
use public buildings, urban roads, transportation facilities.

In the last 10 years, Viet Nam has made efforts to improve accessibility for PwDs by developing a
National Technical Regulation on Construction for Disabled Access to Buildings and Facilities;™®?
the national codes on accessibility to transportation infrastructures and vehicles,'® and the national
standards on accessibility to information, communication, and technology.® Decision 1100/QD-TTg
approving the National Plan for implementation of the CRPD, and other guiding documents stipulates
necessary measures to ensure the accessibility rights of PwDs in relation to transportation, construction,
communication, information technology.” However, Decree No. 13/2018/ND-CP stipulates that it must
be based on the actual conditions of state agencies.” This means that the Decree has loosened the
requirement on ensuring access to information for PwDs, which has been regulated in the Law on
Access to Information.

Accessibility policies for PwDs are also integrated into the National Action Plan for assisting PwDs
for the period 2012-2020% and 2021-2030."8 By 2020 the goal was for 100% offices of regulatory
agencies, stations, health care institutions, education institutions, vocational training institutions, cultural
facilities, sporting facilities and apartment buildings to be accessible to the PwDs. At least 80% of PwDs
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who wish to travel would enable to use means of transport conforming with technical regulations on
accessible traffic or similar assistive services. In addition, 50% of PwDs would be enabled to access
information and communication technology. Despite being ambitious, these targets leave ambitious
targets that do not appear to have been met, and in some cases leave large gaps.

Regarding public buildings, a 2019 report of the MOC stated that only 17% of commune health centres
and 3 schools are designed accessibly, and 13% of exhibition centres, 11% of conference centres and
government offices, 6% of supermarkets, 4% of the gymnasiums, post offices, railway stations, and
border gates, 7% of nursing homes and social protection centres, and 2% of banks are accessible for
PwDs.'®® The most common reason stated for delaying improvements is the expense. MOC noted that
reaching just the minimum standard to avoid sanctions requires great effort.”© Persons with mobility
disabilities consulted for this report emphasized that they had daily challenges in accessing public,
health facilities and their own living places. 2021 article on General Statistic Office Newsletter stated
that according to MOC’s Monitoring and Evaluation reports in recently, 95% of new apartment buildings,
80% of the educational, medical, and cultural works, modern trade and office buildings and 85% of
technical infrastructure works are accessible to PwDs. ™'

In relation to transportation infrastructure and vehicles, policies have been applied in big cities like
Hanoi, Da Nang, Ho Chi Minh city to reduce ticket prices or exempt PwDs from requiring them. However,
Government accessibility standards are only applicable to urban passenger vehicles (buses in Hanoi
and Ho Chi Minh City). They are not yet mandatory for taxis or fixed-route passenger vehicles. Atthe end
of 2019, even in Hanoi where there is the greatest number of buses, there are only 243 vehicles with
wheelchair ramps, 159 buses with a LED destination display board connected to the audio destination
alert system and surveillance camera.® Bus stations and bus stops have not been designed in a
uniform manner and in accordance with standards but in ways that make use of the actual topography
of each location. One of the biggest challenges for PwDs is that almost no sidewalks have paving block
paths or tactile paving, and access is made more difficult by motorbike parking or street traders. OPDs
consulted also noted that most lack wheelchair ramps, space for wheelchairs. In addition, there is a
lack of staff to support PwDs, with many drivers refusing to assist PwDs.

As of 2017, Viet Nam railway company has 310 locomotives, 1043 passenger coaches but there is only
one coach accessible to PwDs and no priority seats for PwDs on the coaches. PwDs find it difficult to
access coaches due to narrow doors and high steps and have difficulty finding the correct train due to
lack of electronic information boards (especially for the persons with auditory disabilities). There is an
absence of waiting or reception areas designated exclusively for PwDs, paving block paths for persons
with visual impairments, and equipment to support PwDs to board the train, apart from the help from
staff in the station and on the train. Consequently, there are only 5,000 passengers with disabilities out
of the total 11 million passengers using trains per year."®
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Airtravelis a more accessible form oftransport physically. There are 21 civil airports operating nationwide,
including 11 international airports and 10 domestic airports. However, only a few major airports such as
Noi Bai, Da Nang, Nha Trang, Ho Chi Minh City, Phu Quoc, Can Tho and Nghe An (secondary airport)
have wheelchair stairlifts, forklift trucks or a passenger boarding bridge to support PwDs during boarding
and disembarkation. Some airports which do not have disability support equipment or services even
ask passengers with disabilities or their companions to sign a disclaimer, in which passengers waive
their rights to any complaints and claims in events of accidents.” Wheelchair users and people with
visual disabilities consulted for this report noted challenges in this area, including that no airports have
tactile paving or high contrast marking lines. They cause difficulties, dependence, and inequalities for
PwDs when using aviation services.

Deaf OPDs consulted for this report underlined that they face challenges in using public transportation
because of a lack of sign language at stations, airports, and a lack of staff support to assist them in
buying tickets or getting on and off vehicles. It should also be noted that there are weak sanctions
in place to address situations where staff fail to provide support to PwDs. PwDs have recommended
increasing the fines stipulated in Decree No. 46/2016/ND-CP on handling administrative violations in
road and rail transport domains. Currently, the fine is VND 50,000 to 60,000 for the act of not assisting
disability passengers.'®®

The wide range of accessible modes and formats of communication covered in the CRPD™® is restricted
to only Braille and sign language in the LPD.®” The LPD encourages the agencies, organisations, and
individuals to adopt and develop IT for PwDs but does not require this. Consequently, it is not possible
to impose administrative sanctions on agencies, organisations, individuals who do not provide PwDs
with access to information and communication technology (ICT).

The Law on Information access requires that the Government provide “favorable conditions for PwDs
to access information.”™®® To enable PwDs to access websites and portals of the government agencies,
the government enacted Circulars stating that portals of government agencies must ensure accessibility
features for PwDs™® and the application of accessibility standards and technologies to support PwDs.2%°
PwDs, especially those with auditory and visual impairments, face significant barriers in accessing
information. The MOIC and the MOH (with supported by UNDP Viet Nam) are the first ministries to
develop websites meet the WCAG (Web Content Accessibility Guidelines) 2.0 standard with many
accessibility features such as captions, text resize; support a text reading software to support persons
with visual impairments. Most Government websites, however, do not adopt the WCAG 2.0 standard.

In terms of ICT, the Law on Information Access and the LPD emphasize the rights of PwDs to access
and use ICT, develop work capacity through IT applications and development, and participate in
education and training programmes on IT.2°" The Government has enacted a number of national
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accessibility standards on ICT: on public internet access points to support the elderly and PwDs,?°? on
telecommunication products and services to support PwDs and the elderly (including instruction and
design),?®® and on design of interactive services.?%

In relation to media and the press, the Press Law 2016 and the LPD emphasize that mass media has the
responsibility to reflect the material and spiritual life of PwDs. Viet Nam has a variety of types of media
providing written, video and audio content, with 850 licensed print and electronic newspapers. In
publicly owned channels, information is mainly provided via television, community loudspeakers, and
radio, which is usually not accessible to persons with auditory disabilities. However, TV programmes
with sign language interpretation are only available on a few channels, including VTV2 National
television channel (“News for Hearing Disabilities” at 22:00, the playback of VTV1s 19:00 news bulletin);
“Viet Nam Today” on VTV1 National television channel (daily at 17:30 since 2020 to provide COVID-19
information accessible for the deaf community, which is funded by CBM and UNDP Viet Nam); HTVS;
People’s TV channel (“Thllp sang nilJm tin” [Lighten up the faith] programme); and the “Cullc slIng vlIn
tUli dllp” [Life is still beautiful] on VTV4 — the Foreign Affairs channel of Viet Nam Television. Also,
important to note is that the sign language for the first two programmes mentioned above is Hanoian,
which is 60% different from the sign language used in Ho Chi Minh city. This has created barriers in
information accessibility for the Deaf persons from the south of the country. Among 193 TV channels
available in Viet Nam,?°® only a few programmes have Vietnamese subtitles.

Regarding accessibility in reading, in the last five years, two libraries specifically designed for PwDs
and four studios producing digital books have been established, but these numbers are still limited. In
the whole country, some libraries have accessible entrances, toilets, elevators, service rooms, shelves,
computer and reading tables accessible for PwDs. In addition, over 200 agencies, organisations,
libraries, blind associations, schools, and centres teaching CwD have provided library-information
services to persons with visual disabilities through alternative texts.?°¢ It is estimated that there are
over 1 million persons with visual impairments in Viet Nam among 6.2 million PwDs. The number of
persons with other types of print disabilities remains unknown. From the few number of accessible
book providers above, the scarcity of accessible reading materials, especially for students with print
disabilities, is predictable, which restricts their rights to higher education and employment. Viet Nam
has not ratified the Marrakesh Treaty, which is an instrument to effectively implement the CRPD. In the
current Law on Intellectual Property, printed materials are allowed to be converted to the braille format
and other languages for persons with visual impairments,?°” which is much narrower than the scope of
exceptions regarding the forms of exceptions, formats and beneficiaries enshrined in the Marrakesh
Treaty.2%®

Finally, in relation to resourcing, the Ministry of Finance and provincial People’'s Committees do
not allocate annual budgets for the renovation or improvement of public works and transportation
infrastructure built before 2010, and do not make this work or universal design a priority.2%°
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CRPD-compliant programming and budgeting

Securing adequate and appropriate resources in planning and budgeting is a decisive factor achieving
disability inclusion outcomes in all areas. It plays a crucial role in translating the State’s commitments to
the rights of PwDs into actions. The LPD stipulates that “Annually, the State shall allocate budget funds
for the implementation of policies on PwDs”?® The Ministry of Finance is responsible for “allocating
budgets for the implementation of policies, programmes, schemes and projects on assistance for PwDs
and allocating budget for investigations, surveys and statistics on PwDs under the state budget law”.?"
There is no particular article in the Law or by-law documents explicitly stipulating the consultation on
disability-related financial policies with PwDs and their representative organisations.

After the approval of the National Action Plan to support PwDs for 2012-2020, MOLISA and MoF
issued a Circular regulating budget management and use in the National Action Plan.?”? The Circular
promulgates all expenses in the scheme, financial resources for those programmes, and cost norms
for certain categories. A wide range of categories, such as healthcare, education, assistive technology
research and development, accessible construction works and transport, disability-specific sports,
communication on disability issues and monitoring and evaluation of the Scheme implementation,
are regulated in the Circular and linked to relevant instructions issued by line ministries. Cost norms
of some of these categories are detailed in Article 4 of the Circular, only focusing on prosthetic
rehabilitation, orthotics, reproductive healthcare for preventing birth defects, and vocational training
for PwDs. However, little is known about the budget proportion allocated in total or for each element
of the National Action Plan, or how much this amount compares to the budget allocated to other
developmentissues. The National Action Plan for the period 2012-2020 was replaced in August 2020,
when the Prime Minister issued Decision No.1190/QD-TTg approving the support programme for PwDs
for the period 2021-2030. However, no equivalent guiding document has been issued by MoF to detail
the budget allocation and spending for the new Programme.
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Budgetary allocations for disability issues covered by LPD are included in other guiding documents

issued by the Government, MOLISA, MoF, and other line ministries. The following expenses are covered:

« Disability determination and certification and related costs of communication and training for the
Communal Disability Determination Council members and medical staff funded by the State’s
budget;?™

« Monthly allowance for persons with severe and extremely severe disabilities and their guardians.
According to Viet Nam’s Initial State Report on the Implementation of CRPD 2018, the number
of PwDs living in the community receiving monthly social allowance increased by 1.6 times over
five years 2011-2016. As indicated in Decree No. 20 in 2021,%* the national threshold of monthly
allowance for PwDs was increased 1.5 times compared to that regulated in Decree No. 136/2013/
ND-CP Regulating Social Assistance Policies for Social Protection Beneficiaries issued by the
Government on 21st October 2013.2> However, the current monthly allowances (approximately $31
for persons with extremely severe disabilities and $23 for persons with severe disabilities) remain
too low to cover basic living costs, not to mention extra disability-related costs.

«  Exemption from or reduction of school fees and training expenses, provision scholarships and
learning tools;?"®

« Vocational training for PwDs;?"

. Tax exemption and reduction for enterprises that recruit PwDs;?"®

- Daily stipend, travel and hospitalization expenses in the period of compulsory treatment at medical
examination and treatment institutions for persons have menial disease, being in the state of
incitement or depression, having the idea and/or act of committing suicide or posing danger to
other persons.??®

« Propagation, education and popularization of general knowledge of healthcare and disability
prevention and minimization; guide PwDs in methods of disease prevention, healthcare and
functional rehabilitation; dossiers for health monitoring and management of PwDs;?2°

« Tax exemption for basic medical tests, treatment, therapy, rehabilitation and healthcare services for
PwDs;??!

- Fare reduction for persons with severe and extremely severe disabilities when travelling by train;??2

« Entranceticket exemption for visitors with extremely severe disabilities to visit Viet Nam Ethnography
Museum;?%?

« Funerals upon PwDs’ death;??* and

«  Operation expenses of the National Council on Disability.?2®
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Most of the direct costs for PwDs, such as monthly allowances, scholarships for PwDs with financial
difficulties, and funeral expenses, have detailed cost norms. However, the other indirect costs, including
communication and Government staff training, are not publicized.

According to NCD, approximately 13,043,478 USD was allocated for the implementation of the National
Action Plan for 2012 to 2020, divided into 3,739,130 USD for central line ministries and 9,304,348
USD for local authorities. In addition to annual budget allocation for the Plan, disability specific or
disability-inclusive projects also received funding from other national target programmes, including
Programme No. 1956 on Vocational training for rural workers to 2020. The total amount for that project
was 250,391,304 USD, of which approximately 17,391,304 USD was allocated for vocational training
for PwDs. The funding from other national or local programmes mainstreaming PwDs could not be
monitored, synthesized and reported by NCD. There were 07 ODA projects supporting PwDs from 2012
to 2020, totalling 5.196 billion USD. Non-governmental projects also contributed 20.469 billion USD to
technical support and capacity building for PwDs and stakeholders in various sectors. In general, the
limited budget for supporting PwDs was claimed in many Government reports, but how effective their
allocated budget is delivered is not transparently reported.?2¢

In consultations for this report, OPDs stated that their operations and projects, which provide essential
services to PwDs, rely heavily on external funding from local and international NGOs, which cannot
sustain their activities.??” Many government officials, when questioned about the budget allocated to
address disability issues within their mandates, avoided answering or simply stated that it was limited.
In 2021, the UN in Viet Nam has allocated 2% of its budget for disability-specific interventions and 5%
for disability inclusive projects, which are both 1% higher than those of respective categories in 2019.228
Two out of three UN agencies interviewed said they had no specific project or budget allocated for
working on disability issues although PwDs are included in their mainstreaming projects, and project
data is not disaggregated by disabilities. Only UNDP has a programme dedicated to disability inclusion,
with a large budget proportion funded by embassies and a small amount covered by UNDP TRAC
funds.??® The UNCT in Viet Nam has exceeded the requirements of the disability-inclusive employment
indicator on the UNDIS Accountability Scorecard, exemplified by our recruitment of four staff with
different types of disabilities and reasonable accommodation arrangement to maximize their work
potentials. However, this budget for reasonable accommodation is not secured since it comes from the
UNV-UNDP Talent Programme for Professionals with Disabilities with donors’ funding.

226.NCD (2020), Report on Evaluating the Implementation of the National Action Plan No. 1019/QD-TTG on assisting PwDs 2012-2020
227. UN Viet Nam (2021), Group discussion outcomes in the Induction session on CRPD-Compliant Budgeting and Programming on 03
June and the consultation workshop on Strengthening the Legal Framework for PwDs on 22 June 2021.

228. RCO Viet Nam (2021), Written interview responses on 03 August 2021.

229. UN Viet Nam (2021), Interview responses from three UN agencies on 29 and 30 July 2021.

51



Accountability and Governance

More detailed information on the stakeholders below is available in the Stakeholders and Coordination
sections.

VED is responsible for participating in monitoring, evaluating and providing feedback on the
implementation of the State’s disability-related policies and CRPD.?*° Representatives of VFD, as
members of NCD, regularly visit different localities to supervise the implementation of disability-related
policies.

OPDs have to be legally established to be recognised by the Government. The role of OPDs in
monitoring CRPD implementation is not explicitly stipulated in the LPD and its guiding documents?'.
However, since Viet Nam’s CRPD ratification in 2015, with support from international organisations,
Vietnamese OPDs have been empowered to gain knowledge of CRPD, employ OHCHR monitoring
tools, conduct field research, monitor CRPD implementation in Viet Nam, and successfully submitted
their first Independent Report to the CRPD Committee in 2020. For many years, UNDP has also trained
OPDs in adapting OHCHR human rights indicators to monitor CRPD implementation in Vietnamese
contexts?®. To date, there has been no specific complaint mechanism dedicated for PwDs to raise
issues of their rights violations.

Consultations with OPDs regarding their ability to monitor the implementation of laws and policies on
PwDs echoed the findings of the Global Survey on Participation of OPDs in Development Programmes
and Policies?®®. OPDs affirmed that they are consulted by the central and local government mostly on
disability-targeted policies.Inaddition,theyare notinformed ofthe extentto which theirrecommendations
and proposals are considered, accepted, and incorporated in the issuance of respective policies.
However, to avoid a “box-ticking” approach, OPDs themselves need to master the knowledge of their
rights to more proactively and effectively involve themselves in decision-making processes?.

In terms of data collection, the first National Household Survey on PwDs (VDS) was conducted in 2016
and published by the GSO in 2018.2%> The Survey employed the Extended set of questions of the
Washington group on disability for adults and the Washington - UNICEF tool to identify disabilities for
children aged 2-17 years. The transition from the yes/no question on disability status to questions on
body functions was highlighted as a success in the statistics approach to disabilities.?*® Data of this
survey, has been frequently internationally cited as the official, most recent and CRPD-compliant data
on disabilities. The survey covers a wide range of sectors, including social protection, healthcare,
education, labour and employment, and attitudes about PwDs.
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In addition, NCD, administered by MOLISA, collects administrative disability data for from line ministries
and local authorities their periodic reports on supporting PwDs. Annually, qualitative and quantitative
data are collected from MOLISA, MoH, MoET, MoC, MoJ, MoT, MoCST, MIC; provincial, district and
commune DoLISA on the following key indicators:

« Percentage of PwDs in the general population;

«  Number of PwDs of each type and degree;

« Number of households whose members are PwDs;

«  Number of PwDs in poor households;

« Number of PwDs holding health insurance and disability certificate;

«  Number of PwDs receiving vocational training and having a job;

«  Number of public buildings, health facilities, transportation works, etc., accessible for PwDs;

« Number of websites accessible for PwDs;

« Number of PwDs participating in sports and cultural activities;

«  Number of PwDs receiving rehabilitation and early interventions;

- Number of PwDs attending different education levels and methods (segregated or inclusive); and
«  Number of PwDs receiving legal aid services.?*’

As claimed by the Government in their initial state report on the implementation of the CRPD, all
statistical data on PwDs is disseminated through the annual monitoring reports of the NA, publicized in
the media, and publicly available.?*® However, the reports cannot be found on the NA's website,?** and
the accessibility needs of certain groups of PwDs have not been fully accommodated. For example,
graphicsinthe VDS and reports from line ministries are not described in alternative texts and converted
into accessible table formats.

In order to provide “authentic and empirical evidence” for monitoring and assessing the implementation

of sustainable development goals, in 2019, MPI issued Circular No.03/2019/TT-BKHDT stipulating the

Set of Sustainable Development Statistical Indicators of Viet Nam (commonly known as VSDGs). Only

eight out of 158 current VSDG indicators are disaggregated by disabilities, namely:

« Indicator 1.2.3: Number of beneficiaries of monthly social allowance in the community;

« Indicator 1.2.5: Number of people living and being cared for in social protection facilities or social
housing;

« Indicator 4.6.1: Proportion of literates among people aged 15 years or older,

« Indicator 4.8.1: Proportion of schools with access to adapted infrastructure and materials for students
with disabilities;

« Indicator 5.2.2: Proportion of women and girls aged 15 years and older subjected to sexual violence
by persons other than an intimate partner in the previous 12 months;

« Indicator 11.1.1: Proportion of population living in poorly built housing;

« Indicator 11.2.1: Growth rate of the number of passengers using public transport;

« Indicator 16.6.1: Proportion of population satisfied with their most recent experience of public
services.?*
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« These indicators focus on social welfare and security, gender equality, education, health, transport,
and public services, which are incomprehensive in each area. They do not cover all SDG indicators
recommended to be disaggregated by disabilities, and do not fully reflect close linkages between
SDGs and CRPD monitoring indicators.?* Moreover, the disability-disaggregated VSDG indicators
have notbeenincorporatedin NCD’s set of disability-targeted indicators for line ministries in Decision
no. 03/QB-UBQGNKT,?*> which apparently leads to disability exclusion in national development.

There appears to be a lack of coordination between NCD, which is in charge of disability-specific
indicators, and line ministries, including GSO under MPI, which are in charge of VSDG indicators. Taking
the VSDG indicator 16.6.1 on satisfaction with public services as an example, while MOHA is required
to report to GSO on this indicator, the data is not required to be collected in Decision no. 03/Qb-
UBQGNKT by NCD. While MOHA is not listed as one of the line ministries accountable for disability
issues in LPD, its name appears in Decision no. 03/QD-UBQGNKT as one of the line ministries at the
central level, although its specific responsibilities are not defined. In fact, no disability-disaggregated
data was provided on PwDs’ satisfaction of public services from MOHA in Viet Nam’s VVoluntary National
Review on the Implementation of the SDG?* and the National Report 2020 on Progress of Five-Year
Implementation of the SDGs.
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ANALYSIS, GAPS
AND OPPORTUNITIES|

Stakeholders and coordination

While a variety of stakeholders are engaged in issues related to PwDs in Viet Nam, there remain
challenges, especially in terms of collaboration, coordination and ensuring participation of PwDs and
their organisations.

MOLISA is required to undertake great multi-sectoral/multi-stakeholder coordination to be able to
perform its important mandate, which can be difficult to ensure. Another difficulty is the conflict between
MOLISA's dual roles as state management agency on disability and as chair of NCD, mandated to
identify gaps in policy and policy implementation. This impacts on transparency and accountability.

The NCD is established at the central (i.e. national) level, but as of December 2018 only 34 out of
63 provinces have established a provincial committee on disability?** to be accountable for local
implementation of Decision No. 1019/QD-TTg. This is because the establishment of provincial
committees is not mandatory, but dependent on local conditions and the political will of the authorities.
As a result, local organisations working on disability issues in provinces that do not have a committee
lack a coordination structure and mechanism with which to engage. These organisations also cannot
raise their voices to the central level through the NCD vertical structure and cannot participate and
represent themselves in decision making at the national level, including on budget issues.

Regarding the VFD, consultations with different stakeholders point to the lack of a clear mechanism for
the Federationto monitorthe implementation of disability-related laws and policies. VFD’s independence
is also questionable because it is administered by MOLISA and other related ministries.?* These issues
limit the ability of this mechanism to ensure that the voices of PwDs and their organisations are heard
by the NCD. It also restricts their ability to participate in the development of policies/guidelines, state
laws and policies on disability.

The participation of ODPs in addressing disability issues remain very limited, even though overall,
both formal and informal OPDs are operating in a favourable environment. First, there are difficulties
for the OPD establishment. This is the consequence of the regulation that the establishment of local
councils on disability is not mandatory, but optional, depending on local contexts, which results in no
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promotion, coordination and management mechanism of disability support. Due to the limited human
resources of local authorities, OPDs in some localities are merged with other social organisations, such
as relief associations for orphans or associations of Agent Orange victims, to facilitate the administrative
management,?*® which affects OPDs’ visibility and voice to protect legitimate rights of PwDs. In
addition, governed by Decree No. 45/2010/ND-CP, OPDs are required to be financially independent,
in addition to many other requirements relating to human resource capacity, office and facilities. These
stringent requirements create challenges for PwDs, who are often marginalised and disadvantaged,
to establish their organisations. One more reason is the self-funding mechanism of OPDs as stipulated
in the Decree,?*” which hinders the foundation and operation of OPDs in localities with limited funding
opportunities, where the majority of the most marginalised in intersectoral vulnerable groups are
located. OPDs often raise funds from aid sources and NGOs, which is not sustainable.

Second, OPDs may lack opportunities for direct participation, despite the LDP stipulating their right to
participate in the formulation, monitoring and implementation of policies and programmes.?8

Third, there is the need to build the capacity of OPDs, including in leadership, technical competence
and resource mobilization. Due to resource limitations, OPDs established before the enactment of the
Decree, and sponsored by the Government, can have greater capacity.?*® OPDs have proved their
role as the “extended arms” of the Government to reach and assist PwDs who are in need the most
in the COVID-19 because they well understand their members’ living conditions. This role should be
leveraged to assist the Government addressing disability issues in the New Normal.

Fourth, most OPDs are operating in siloes, leading to inefficiency and a lack of synergies among
these organisations. Their linkages to line-ministries, especially MOLISA, and the national coordination
structures of NCD and VFD are also very weak.

The UN often acts as a bridge between the above-mentioned stakeholders, convening gatherings,
building the capacity of all stakeholders, facilitating the participation of PwDs and their organisations
in government processes, etc. However, the formal structures in place mean that such participation
remains to some extent indirect and, due to limited resources, cannot be ensured systematically across
all issues relevant to PwDs.

Several UN agencies have projects or programmes that mainstream or focus on disability issues. As
there is no clear mechanism to support joint programming or facilitate dialogue on work related to
disability, agencies may not be fully aware of the disability-related activities of each other. As a result,
while complementary, UN agency activities are not always as effectively coordinated as possible. Within
agencies, the practice of mainstreaming disability in programming is in its early stages and agencies
would benefit from greater capacity in these areas. Addressing these issues would increase the impact
of UN efforts, fill gaps and avoid the risk of duplication.

246. UNDP Viet Nam (2021), Information from an expert in the individual interview conducted for the Situational Analysis on 29 July
2021.

247. Viet Nam Government (2010), Decree No. 45/2010/ND-CP

248. Viet Nam Government (2010), Law on PwDs. National Assembly (2015), Law on Promulgation of Legal Documents of Viet Nam, art.
6
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EQUALITY AND [l
NON-DISCRIMINATION |

Legal and policy framework and national development
strategies relevant to PwDs

The State has clearly indicated its commitment to disability inclusion through its laws and policies.
PWDs and disability issues are also included in national strategies, but not in a fully mainstreamed way
(see more detail in the Accountability and Governance sections). In addition, the targeted programme
running until 2030, while ambitious, is not legally binding and has not been supported by detailed
guidance for line ministries. The Ministry of Finance is tasked with mobilizing funds for the achievement
of these objectives, but it is not known what budget is being sought or how much has been made
available to date. These points need to be addressed to ensure adequate disability inclusion in national
development strategy planning and implementation.

Equality and non-discrimination

The high rates of multidimensional poverty, low levels of education and employment of PWDs (as
compared with persons without disabilities) indicate that discrimination and inequality are serious
concerns in Viet Nam. As clearly shown in the Inclusive Service Delivery sections, stigma and
discrimination exist within the Government, in society and among PWDs. Another indicator of the impact
of these barriers is that 53% of respondents in one study had poor mental health, with a high incidence
among those with perceived stigma, communication impairments and self-care disabilities.?*°

The data cited above indicates that the legal framework in Viet Nam is inadequate in practice. The
lack of express reference to disability in non-discrimination clauses, the absence of effective sanctions
across all areas, the focus on individuals committing acts of discrimination, the focus on direct forms
of discrimination in the LPD, and the focus on formal equality all allow discrimination and stigma to
reinforce existing inequalities. Efforts are taken to proactively reduce stigma appear to be insufficient.
There is a lack of data on the situation faced by PWDs with different forms of disability or of different
genders, which makes it difficult to overcome the lack of awareness of concepts of multiple and
intersecting forms of discrimination. It appears that PWDs from ethnic minorities and living in rural areas
are most at risk of being left behind, but it is less clear whether there are PWDs with particular kinds of
disabilities who are at heightened risk. Discrimination on the basis of gender is also a serious concern.

250. UNDP & iSEE (2017), Ending Stigma, p. 12.
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Social protection

Although the Government has made great efforts to ensure access to social protection, PwDs and CWD

still face many barriers and bottlenecks. One underlying challenge is the inadequate system for disability
determination and provision of disability certification. Certification is particularly important because it
acts as a gateway to social protection supports. However, the medicalized approach adopted leaves
out many aspects of the barriers faced by PWDs and the impact these obstacles have on their lives.
The determination also effectively excludes less visible forms of disability, in particular psychosocial
disabilities. The reality of this is borne out by the discrepancies between the number of PWDs identified
in national surveys and the number of PWDs with certificates (see below). The system would benefit
from mandatory re-evaluations, as i) disabling conditions and associated functioning levels can worsen
over time in the absence of quality health care or rehabilitation services; and ii) functioning levels can
improve over time in enabling environments.

The poverty rates among households with PwDs and the findings above indicate that both the coverage
and value of social assistance remain inadequate. The narrow categories of eligibility with poverty
targeting exclude some segments of the population including PWDs and CWD.?%'?52 The cash transfers
and benefits remain insufficient to cover living costs and additional costs for PwDs. Despite the benefits
available for education, a recent study found that just under a third of students with disabilities faced
financial burdens in relation to accessing education services.?>® However, persons classified with severe
or extremely severe disabilities are not entitled to multiple income benefits associated with co-existing
social beneficiary status such as living in a poor household, etc. Another important consideration is that
persons with ‘mild” disabilities may still require social protection supports due to a range of additional
costs associated with their impairment, such as those relating to health care and transportation.

Other obstacles prevent PwDs from accessing available benefits. For example, transport benefits are
not widely utilized due to low awareness among PwDs and limited availability, accessibility of disability-

2571. UNICEF (2020), Review Decree 136 with a focus on social assistance for children and propose policy options for the development
of a new Decree in line with MPSARD targets and relevant to the context of a lower middle-income country.

252. DFAT, MOLISA & Leonard Cheshire Disability and Inclusive Development Centre Research Team University College London (2017),
Testing disability determination procedures for social protection programmes in low and middle-income countries: a case study from
Viet Nam.

253. Nguyen Thi Hoang Yen (2013), The Policy on Education of the Disabled in Viet Nam - The Gaps and Its Impact on the Persons with
Disability, pp. 24-33.
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friendly public transportation.?>*

The lack of disaggregated data on public spending on disability-specific schemes makes advocacy for
the improved quantity and quality of public investment in PwDs and CWD more challenging.

The Government has been encouraged to make targeted social assistance available to all who are in
need due to poverty, or unemployment or specific vulnerabilities (e.g., disability or very old age) through
progressive universalism.?*®> UNICEF Viet Nam and other development partners have advocated for
the Government to gradually move towards universal child benefits starting with children aged 0-3.
In addition, it was also recommended that Viet Nam i) enhance top-up cash assistance for vulnerable
children, including children with severe disabilities; ii) raise the benefit value, link it to a standard and
adjust it periodically; and iii) in case coefficients are used in calculating transfer values, make sure
that the benefit values can meet age-specific development needs.?*® Such efforts would also help the
Government respond even more effectively to emergencies such as COVID-19, reaching more people
in need. MPSARD and the Decree 20/ND-CP indicate the Government’s commitment to improve access
to social assistance and allow for more effective advocacy in these areas.

Child protection

Given the indications that CWDs are at high risk, child protection in Viet Nam is vital. Many factors impact
child protection for CWD, however, such as the lack of accessible education services. The protection
services that are in place are not fully accessible to all CWDs. In addition, the severely limited social
service workforce at the sub-national level impacts on the provision of child protection generally, and
the protection of CwDs in particular, as they may be less visible and require specialised care. Similarly,
commune officers lack adequate knowledge, skills and time to manage child protection cases along
with their other responsibilities.

Several critical gaps exist in the alternative care system, including very limited options in the community
to support families and children in need of special protection. For example, there is a lack of family
preservation services, especially for families of children with severe disabilities.

This situation leads to widespread use of institutional care, which does not adequately meet the needs
of CWDs. Day Care centres have proven to be an effective solution to prevent and protect CwDs from
child abuse and institutionalization, as well as to enhance their inclusion within the communities. The
model does not yet benefit from Government funding, which restricts nation-wide scaling up.

254. Ha Noi School of Public Health, Australian Aid and London School of Tropical Hygiene and Medicine (2019), Disability inclusive
social protection research in Viet Nam - A national overview with a case study on Cam Le District

255. The World Bank (2021), A Vision for the 2030 Social Protection in Viet Nam.
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Health

The lack of specific reference to PwDs in legal instruments, especially where specific groups are
mentioned as being protected from discrimination, allows for misinterpretation or may mean that the
particular forms of discrimination faced by PwDs are not well identified, and consequently addressed,
by State authorities. In addition, although stigma and discrimination against PwDs in the use of health
services are legally prohibited, it appears that supporting policy measures are not in place to ensure
implementation. The lack of means to monitor and evaluate existing services limits the ability to
provide feedback to service providers on how they are meeting or failing to meet the specific needs
of PwDs. The lack of disaggregated health statistics adds to difficulties in disability inclusive planning,
policymaking and monitoring.

Existing health policies, in particular on sexual and reproductive health, lay strong foundations for
ensuring the right to health, but fail to recognise the needs of and difficulties faced by PwDs. As a
result, they are unable to ensure appropriate adaptations to better meet their specific needs.

Based on consultations with OPDs, it appears that the lack of knowledge and awareness of disability
issues among policymakers leads to the development of inappropriate implementing regulations.
Policymakers are often unaware of the experiences of PwDs when using health services and their
understanding may be more influenced by the louder voice of healthcare service providers than the
target of the policy. Policymakers lack information about the accessibility, discrimination and stigma, or
quality of services available to PwDs, and often have not consulted directly with PwDs or OPDs when
making policy. For example, an attempt was made to include persons to represent the interests of
PwDs in the drafting committee for the 2021-2030 National Strategy on Rehabilitation. However, 22 of
27 members were government officials, less likely to have an awareness of the specific needs of the
clients to be served by the strategy.?®’

Policies guiding the implementation of the legal framework that are not developed in meaningful
consultation with PwDs or OPDs are unlikely to adequately address the interests or needs of those
people. Despite the vital role they should play, the voices of PwDs are rarely heard in the policymaking
process. Consultations indicated that some OPDs felt that government officials undervalued OPDs’
capacity and did not take their concerns into full consideration. Some OPDs did not have a routine
role in the policymaking process but had to use personal connections to engage in policy discussions.
However, some OPDs reported actively contributing to policy development, with government agencies
sending draft policy documents for their input.

Ininterviews and consultations, OPDs have pointed out important physical, communication, and financial
barriers preventing PwDs from accessing healthcare services. Impediments to meeting the healthcare
needs (knowledge and services) of PwDs include not only financial and physical impediments to
accessing or using services, but also societal (health workers and families) and psychosocial (self)
barriers.

Research has shown that one of the most neglected areas of health for PwDs is sexual and reproductive

257 MOH (2020), Decision 5170/QD-BYT
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health.?*® A large range of policies and regulations ensure the availability, affordability and quality of
essential sexual and reproductive health services forthe general population. The remaining gaps require
adaptation of existing policies and services to better ensure physical, financial and communication
access to sexual and reproductive health services, including comprehensive sexuality education and
life skills education in settings outside of schools. The stigma and discrimination experienced by some
PwDs when using sexual and reproductive health services require greater attention be paid to health
worker training and supetrvision.

PwDs noted that their lack of knowledge on sexual and reproductive health and norms and stereotypes
about the roles of PwDs in society and the family have also adversely affected their ability to avail of
their rights. In some cases, low income prevented young PwDs from going to school where basic
sex education was provided. In addition, teachers often avoid presenting contents about sexual and
reproductive health in biology lessons. This was recognised as a priority area for attention by OPDs.

Education

Restrictions on access to education at primary and secondary levels will lead to limitations in the exercise
of the rights of PwDs, constraining PwDs from continuing their higher education, and consequently
limiting their opportunities to have more stable and higher earning jobs, which require a university
degree.?® The impacts of limited access to education go beyond the employment field and affect
social inclusion more widely.

The findings indicate that there are many reasons for why the right to education of PwDs is not
fully enjoyed. The LPD stipulates those educational institutions must “ensure teaching and learning
conditions suitable for PwDs”. However, this regulation is overly general and does not represent the
“reasonable accommodation” provisions mentioned in the CRPD. Educational institutions “must not
refuse to accept students with disabilities because it is contrary to the law on learning rights for PwDs,”25°
but this provision cannot be applied to cases of indirect discrimination by educational institutions. In
fact, there are some schools that use the excuse that they have too many quotas, or that the facilities
are not accessible to be able to accept students with disabilities to study. Consultations with OPDs also
noted that children with psychosocial disabilities may not be accepted in mainstream schools due to
pressure exerted by the parents of children without disabilities. Unfortunately, there do not appear to
be accountability measures in place to push these institutions to comply with their legal requirements.
The severe shortage of teachers trained to support PwDs makes it difficult to ensure that PwDs and
CWDs, especially those with intellectual disabilities or autism, are taught by qualified teachers. In
addition, despite MOET’s focus on accessible learning materials, most educational institutions for PwDs
do not have the accessible textbooks and equipment for PwDs and CWDs, especially outside urban
areas and beyond primary and secondary levels. Moreover, most schools and institutions do not have
facilities accessible to persons with different kinds of disabilities.

258. WHO and UNFPA (2009), Promoting sexual and reproductive health for PwDs.
259. UN Viet Nam (2021), Interview with a university student with disabilities.
260. Viet Nam Government (2013), Decree 144/2013/ND-CP
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PwDs also face many difficulties in accessing higher education, especially at the university level. Most
universities are aware of the need to ensure access to PwDs. However, many universities, operating
in financial autonomy, find it hard to mobilise funds to renovate facilities and supplement learning
materials suitable for PwDs.

A shortage of financial resources underlies many of the concerns raised in this area. For example, social
assistance and benefits available to PwDs appear to be insufficient to overcome financial barriers for
many. There also seems to be limited budget available to increase the number of trained teachers, to
make facilities more accessible, etc.

Although these significant challenges exist, there are also many factors that positively contribute to
inclusive education development. In addition to the legal framework developed, the Government of
Viet Nam has always stated that “Education and Training, with Science & Technology is a top-priority
policy” and that “Investment in education is an investment for development”.

Employment and work

Despite the intention behind the legal frameworks, in practice there are gaps. Research indicates that
many PwDs may have never even applied for a job,?®" and high rates of unemployment mean that Viet
Nam could be losing a potential additional 3% of GDP annually.?6?

The lack of appropriate curricula, specialised facilities, and vocational teachers for PwDs are the main
barriers to finding decent jobs. The labour market now requires more skilled employees as Viet Nam
graduates from the lower middle-income country status. Information on existing Government policies is
not broadly disseminated among or easily accessible to PwDs andtheir families. For example, information
on vocational training and employment opportunities on MOLISA, DOLISA and organisations of PwD
websites are often out of date and available in non-accessible formats. A related issue is that the
percentage of PwDs with a computer and internet accessibility is lower compared to persons without
disabilities: only 13,7% of these households have computers, compared to 28.6% of non-disabled
households. PwDs are 6.5 times less likely to use the internet than people without disabilities (6.7%
versus 42.9%).2%% Consultations with OPDs highlighted that as the government is increasing internet
connectivity investments, digital infrastructure, and rural broadband, it is essential to embed an explicit
jobs agenda in large public infrastructure projects.

Physical accessibility, including in transportation to workplaces, remains a major barrier for PwDs
preventing their ability to access employment. It is important to note that accessibility standards exist

and, if these were followed, additional costs for adapting buildings would be avoided.?*

The tax incentives available to employers, which might make them more willing to take steps to meet

261. UNDP & iSEE, Ending Stigma, (2017), p. 12.
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these challenges, do not seem sufficient or effective in practice. Most enterprises employing at least
30% of PwDs are small and medium-sized enterprises that often do not reach the threshold of 20

total employees.?®® In addition, many businesses with more than 30% of employees with disabilities
are disqualified from accessing the benefits as they do not have 20 employees with contracts of one
year or more annually. The regulation is not in line with other State policies on incentives applicable
to small and medium enterprises to support them to hire workers with disabilities, such as the Law
on Support for Small and Medium Enterprises (2017). The Labour Code shift from a mandatory
to a voluntary framework, makes it less likely that businesses will take steps to employ PwDs and
make workplaces more accessible, in particular if financial burdens are considered an acceptable
reason for not increasing physical accessibility and if there continue to be limited guiding or detailed
supplementary legislation to ensure implementation of instruments on inclusive construction and
provision of accessible equipment and furniture inside workplaces. Overall, there are limited effective
sanctions for businesses and organisations refusing to recruit fully qualified PwDs.

For PwDs who would seek to be self-employed, one of the biggest challenges to opening a start-up
is limited access to capital, through grants, loans, or subsidised loans. Microcredit is also “a popular
instrument to promote economic empowerment among poor entrepreneurs and is increasingly being
recommended to improve economic rehabilitation among PwDs”.2¢¢ However, microcredit institutions
often lack knowledge on the situation faced by PwDs, so their services are rarely easily accessible by
PwDs. Furthermore, opportunities for entrepreneurs with disabilities to access loans with preferential
interest rates from the Viet Nam Bank for Social Policy (VBSP) are limited. Since 2014, the National
Employment Fund has not received additional funding, so VBSP can only rely on revolving funds and is
not able to expand its job creation loans. VBSP prefers to give loans to residential clusters of persons
without disabilities rather than to those of PwDs as they assume that the former had higher repayment
capacity. In addition, the line of credit for job creation is too low to cover investment, therefore people
in need are not interested in applying for the loans. 2%/

Finally, complex forms of discrimination and stereotyping on the side of employers, but also of bodies
providing vocational training to PwDs, mean that PwDs struggle to gain the skills and qualifications
necessary to obtain more stable and better paying forms of employment, or even to have the full
freedom to choose their profession. The stigma of employers and society in general is that PwDs
should rely on social welfare, supports from their families, charitable organisations as they are incapable
of working, unable to work under high pressure, unfit to go on long business trips and have lower
work performance. In addition, perceptions held by consumers, or the public, also perpetuate low self-
esteem among PwDs by questioning the quality of the service or products. As a result of this stigma,
PwDs may have low self-esteem which also prevents them to accessing the labour market. Being
afraid of a subject to discrimination, many of them are reluctant to seek suitable jobs or build their own
businesses.?¢8

265. Viet Nam Government (2018), Decree No. 39/2018/ND-CP, art. 6
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Consultations with OPDs emphasised the positive fact that employment policies are integrated into
the National Action Plan for assisting PwDs for the period 2021-2030. In addition, there is better
collaboration between UN agencies, MOLISA, and other services and organisations. These elements
make it easier to promote the employability and employment of PwDs. For example, UNDP Viet Nam
implements an integrated, multisectoral approach to reach populations affected by employment lost
due to COVID-19. Following consultations with MOLISA and NGOs on COVID-19 project design, UNDP
reached agreements with OPDs to support PwDs in accessing digital employment. The project has
developed models for further replication in the country. To be more easily connected with PwDs
who are looking for jobs, the businesses have been building strong cooperation with local disability
associations in recruitment, building a friendly and collegial working environment, capacity building of
employees with disabilities.

In terms of the COVID-19 pandemic, recent Government efforts, coming at a time when the pandemic
is having its greatest impact yet on Viet Nam, have not targeted PwDs. This is despite the fact that the
Government took measures in 2020 to focus on vulnerable groups, including PwDs, on the basis of
evidence of increased unemployment and vulnerability due to COVID-19 outbreaks. COVID-19 has
presented opportunities, however. Consultations with PwDs emphasized the need to take advantage
of the rapid growth of digitalization because of COVID-19 and Industrial Revolution 4.0. Representatives
from OPDs and CSOs have recognised that UNDP is leading new trends in improving employment
conditions for PwD by taking advantage of opportunities created by advocacy on accessible digital
platforms for new working styles, including home-based or online employment by organizing multi-
stakeholder dialogues, soft skills, and digital employment training for PwD to connect key actors to
advance the information technology development.

Disaster risk reduction and emergency response

Although PwDs are legally recognised as a vulnerable group, their unique accessibility needs are not
explicitly referenced, which hinders disability-inclusive implementation at the local level. In addition, the
scarcity of data on the impacts of natural disasters and emergencies on PwDs, means policymakers
are not fully aware of severe effects on PwDs and it is difficult to assess the impact of the challenges in
coordination. Unsystematic mainstreaming of PwDs in laws, policies and strategies on DRR appears to
result in inadequate coordination between MARD, which is responsible for DRR legal framework and
national programmes, and the NCD, responsible for disability mainstreaming. This lack of coordination
also appears at the local level, negatively impacting the implementation of these policies.

Although the Government has employed a rights-based approach in their DRM policies, it has not been
reenforced effectively at the community level to build capacity for both local disaster response teams
and PwDs. While PwDs are prioritised in early warning, evacuation and relief, and a national support
programme was formulated to protect the rights of PwDs in disaster situations,?®® there has been no
monitoring report on the implementation of that Programme. This is partly attributed to the absence

269. Viet Nam Government (2015), Programme No. 9656/CTPH-BNNPTNT-BLDTBXH
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of MARD and its accountability in the NCD.?’° Universal design and the principle of equal access have
not been applied in the early warning and evacuation mechanisms to meet the needs of all community

members, especially the accessibility needs of PwDs. In addition, PwDs and their families are rarely

given the opportunity, are usually unaware of their rights, and often lack the capacity to participate in
their local DRM decision-making process. PwDs are also insufficiently aware of their vulnerability in
emergencies. As a result of these obstacles, PwDs can be entirely dependent on their families and
surrounding people in the context of emergencies, which decreases their safety.

Some opportunities are opened to improve disability inclusion in DRM. First, as support for PwDs in
disaster situations has been promulgated in the Prime Minister Decision No.1190/QD-TTg,?”'and Viet Nam
is a signatory of the Sendai Framework on Disaster Risk Reduction (2015-2030),22 during the revision
ofthe LPD it will be possible to advocate for the inclusion of an article on the rights of PwDs in situations
of risk and humanitarian emergencies. In addition, after the draft Law on Statistics is discussed in the
NA meetings in October 2021, there will be an opportunity to encourage that the circular instructing
the implementation of this new Law call for the disaggregation by disability of indicators on impacts of
natural disasters and on community participation in local DRM.

Access to justice

The misalignment between the Law on Legal Aid and the LPD means that almost all PwDs with mild
disabilities or who do not face difficult socio-economic circumstances are excluded from accessing
legal aid.?’® Inaccessible physical and communication facilities are barriers to PwDs involved in legal
proceedings, and these individuals require access to additional supports, regardless of their financial
circumstances.

Consultations with legal professionals indicated that the limits on who can be a legal aid practitioner
impacts on the accountability of practitioners to their PwD clients. In addition, legal aid providers may
not have detailed knowledge or experience to be able to adequately serve PwDs.

The limited availability of legal aid services at the district and commune level means that PwDs in rural,
remote, or mountainous areas face great challenges. They often think that legal aid service is only
for PwDs in criminal proceedings. In addition, consultations indicated that many PwDs are hesitant to
access legal aid services due to their limited legal knowledge.

Participation in political and public life

PwDs in Viet Nam are capable of bringing their unique experiences and perspectives into the decision-
making process and are best placed to understand and raise disability issues. Underrepresentation
of PwDs in legislative bodies therefore limits the effectiveness of laws on these issues and hinders

270. Viet Nam Government (2015), Prime Minister Decision No. 1717/QD-TTg
271. Viet Nam Government (2020), Prime Minister Decision No.1190/QD-TTg
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273. Viet Nam Government (2017), Law on Legal Assistance, art. 7

65



the ability of Viet Nam to achieve equitable and fair development outcomes throughout the lifetime of
all individuals, regardless of disability status. Provided that appropriate and accessible conditions are
ensured, there is no reason why PwDs cannot fully meet the requirements to become members of the
NA or the People’s Council.” 274

According to the UNDP rapid assessment, 38.0% of respondents are not ready to self-nominate for the
NA or People’s Council. Their reasons included: lack of self-confidence, lack of clarity regarding the
self-nomination and voting process, not believing that the wider community would vote for PwDs.?7®
Respondents noted that they felt they would experience challenges at every stage of the process (from
preparing the application documents to campaigning); they would not receive the necessary support
from socio-political organisations; they would have difficulty proving their health capacity; there would
be barriers in connecting with voters, etc. PwDs indicated that stigma within society regarding their
capacity to perform their duties would be a major barrier.

Of PwDs who indicated their readiness to apply as a candidate, 18.4% desired more knowledge of
the process and legal systems, 16.3% wanted to increase their campaigning skills; 22.4% propose
improving accessibility to facilitate the process of self-nomination, voting and working as delegates of
the NA or People’s Councils at all levels.

Accessibility

The many laws, policies and standards on accessibility that have been introduced mainly encourage
ministries, businesses, organisations, and others to follow them without any strict requirements to do
so. In addition, for example in digital accessibility, the requirements are based on the actual conditions
of State Agencies (essentially a subjective assessment of what can be reasonably expected in terms
of implementation). As a result, there is very limited accessibility of public and private facilities and
transportation, of Government information, of information in the press and media, of ICT, etc. In addition,
there is a lack of funding to enhance accessibility limits efforts by all stakeholders.

There is limited participation of PwDs and OPDs in monitoring the application of, and in evaluating
the existing instruments. Most provincial, district people’s committees do not let OPDs to take lead or
fully participate in provincial/municipal committees in decisions relating to public infrastructure, even
though PwDs and OPDs often request this opportunity.2’®

274. UNDP (2021 — forthcoming), Rapid Assessment on the Willingness of PwDs to Stand for Election to the National Assembly of Viet
Nam or People’s Councils at All Levels

275. 33.3% gave their reason as ‘other (e.g. lack of time, personal reasons, etc) and 6.7% indicated that they were not interested in
politics.

276. UNDP Viet Nam (2021), Sharing of the participants in the consultation workshop on 10 August 2021.



The current Law on Intellectual Property, which does not align with the Marrakesh Treaty?”” is under
revision. UNDP advocacy has contributed to the current draft amendments, which expand its scope to
be better aligned with the Marrakesh Treaty.?’® However, little data is available on persons with print
disabilities, their challenges, and available support services for information access in Viet Nam.

This data will be essential to inform the implementation of the Marrakesh Treaty in Viet Nam following
ratification.

The strong legal framework does present opportunities to make further progress. Integration of
accessibility regulations into the National Action Plan for assisting PwDs for the period 2021-2030
allows for strengthening of existing collaboration among UN agencies and the MOH, MOIC, MOCST
and OPDs. In addition, the rapid growth of digitalization due to COVID-19 and the Industrial Revolution
4.0 offer avenues to improve accessibility in many areas.

CRPD-compliant programming and budgeting

A clear challenge is the severe shortage of data and transparency regarding State budgeting for
disability issues. The amounts that are publicly known represent the tip of the iceberg in terms of needs
and are focused on subsidies for PwDs and their cost norms. The part of the iceberg that remains
hidden, however, is the total budget allocated for all disability issues, both directly and indirectly, as
well as its size in comparison to the total State budget. There has been so far no comprehensive review
of the extent to which national budgeting, allocation, spending, monitoring, evaluation and reporting
complies with the CRPD. MOF has not yet updated its circular on the national budget allocation and
management for the support programme for PwDs for the period of 2021-2030.27° In addition, there is
an ongoing ten-year review of the implementation of the LPD. These two facts offer the opportunity to
incorporate a financial review to inform the upcoming finance policy formulation.

In consultations with OPDs, there was a common misunderstanding that the CRPD requires a separate
budget line dedicated to disability issues. As disability is a cross-cutting issue, its financial resources
can be mainstreamed, as long as it is proportionately allocated, secured, well monitored and reported.
Another issue raised by OPDs is the regulations on self-funding of OPDs. Without support from the
Government, they have to mobilize funds from various sources, which are fragmented and unsustainable.
The Government appears to consider OPDs “dependents” rather than “contributors” to their SDGs.
To transform the Government’s perspectives, OPDs also have to prove their effective operation and
proactiveness in resolving disability issues on the national agenda to gradually change the dynamics
towards better partnership with the Government for SDG achievement. In doing so, the State may
become more likely to include funding to OPDs within the State budget.

277. UNDP (2018), Our right to knowledge: Legal reviews for the ratification of the Marrakesh Treaty for persons with print disabilities in
Asia and the Pacific, Viet Nam edition.

278.1) The beneficiaries include all persons with visual impairments, or otherwise print disabled, or those who cannot read books in
common ways (generally referred to as PwDs in the Law); 2) PwDs, their carers, and authorised entities are allowed to produce ac-
cessible formats of printed materials; 3) Authorised entities are allowed to share accessible materials with PwDs and other authorised
entities which hold membership of the Marrakesh Treaty; 4) PwDs and authorised entities are also allowed to import accessible mate-
rials from authorised entities in the Marrakesh network. The fourth draft of the amended Law on Intellectual Property, being circulated
among stakeholders for comments.

279. Viet Nam Government (2020), Prime Minister Decision No.1190/QD-TTg part. I, sect. 12(e) and part. lll, sect. 3
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Overall, Viet Nam’s budgeting for disability inclusion does not fully comply with CRPD principles.
Despite the Government’s good intention of relieving financial hardship for PwDs, the exempted and
reduced costs in the current subsidy scheme represent a tokenistic demonstration of the State’s
commitment to PwDs. The approach will not reduce poverty among PwDs. Moreover, with this subsidy
approach, PwDs are seen as a burden of the social welfare system. There are also harmful elements
included, such as the current focus on early defect detection in prenatal care, which may encourage
terminations, in violation of the CRPD.?8° The more sustainable and rights-based approach is to shift
the focus to categories better facilitating disability inclusion, including sign language interpretation,
personal assistance, accessible book conversion, accessible facilities in transport and public buildings.
Although the budgets are not known, it is likely that the shortage of data on disabilities means the
allocations are not as effective as they could be. Some areas may be receiving insufficient funds, and the
Governmentis restricted in its ability to assess which areas to prioritise. As analysed in the Accountability
and Governance section, weak or inconsistent data collection can have immediate budgetary impacts.
Forinstance, since VSDG Indicator 8.5.2 on the unemployment rate is not disaggregated by disabilities,
when the first support package of the Government for vulnerable groups to overcome the first wave
of COVID-19 was disbursed, it was difficult for MOF to allocate a specific amount and for MOLISA
to provide support to eligible unemployed workers or freelance workers with disabilities. The UN is
similarly negatively impacted by the lack of data, which limits resource mobilization opportunities and
makes it harder to assess where UN support is most needed and would be most impactful.

Another area where the Government misses the opportunity to better assess resourcing for disability
inclusion is that the current disability certification system has no procedure for referrals to appropriate
support services. The main purpose of the disability certification, at present, is to categorize PwDs in
different types and degrees and provide them with monthly allowances, health insurance cards, and
other small subsidies. It does not make any recommendations on how to include PwDs in various
sectors, such as education, employment and cultural entertainment. Without referrals, line ministries,
except MOLISA, are not aware of the number of PwDs and their needs to be addressed in their
mandates to develop accurate budget plans.

Accountability and governance

While the structures and stakeholders are in place to allow for the monitoring and evaluation of the
implementation of policies on PwDs and the CRPD, challenges in coordination impact their effectiveness
(see the sections on Stakeholders and Coordination). The dual role of MOLISA risks limiting the
independence of the NCD. In addition, the VFD benefits from its close links to MOLISA in terms of
influence, but this may restrict its ability to act as an objective voice, where necessary. This potential
risk is more pronounced given the lack of a national human rights institution, established in line with
the Paris Principles, in Viet Nam. In addition, the focus on legally recognised OPDs limits the kinds
of organisations that are able to participate in policymaking, monitoring and evaluation processes.
Marginalised groups are particularly impacted by the requirements for legal recognition.

280. UN (2006), CRPD, arts. 5 & 10
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Comparing VSDG indicators required to be disaggregated by disabilities and disability-specific

indicators collected by NCD,?®' the following discrepancies have been found:

?
VSDG indicators disaggregated by disabilities Dai col(liec;e'\?ot))y NCD:
Indicator 1.2.3: Number of beneficiaries of monthly social allowance in the community; _

Indicator 1.2.5: Number of people living and being cared for in social protection facilities or
social housing

Ye
Ye

es
es
No

Indicator 4.6.1: Proportion of literates among people aged 15 years or older _

Indicator 4.8.1: Proportion of schools with access to adapted infrastructure and materials for
students with disabilities

Partially yes?®?

Indicator 5.2.2: Proportion of women and girls aged 15 years and older subjected to sexual
violence by persons other than an intimate partner in the previous 12 months;

Indicator 11.11: Proportion of population living in poorly built housing Partially yes?%3

Indicator 11.2.1: Growth rate of the number of passengers using public transport

Indicator 16.6.1: Proportion of population satisfied with their most recent experience of public
services

Moreover, the following data is collected by NCD according to Decision 03-QD-UBQGNKT, but seem

not to be incorporated into any VSDG or CRPD indicators:

1.

2.
3.

Number of social protection establishments that nurture PwDs (Indicator 5, Form No. 03);

Number of PwDs of certain disability level (Indicator 4.9 to 4.11, Form No. 03);

Number of hospitals and clinics at different levels which provide rehabilitation services, and number
of medical students who are trained in rehabilitation (Indicators 1to 5, Form No. 04). These indicators
solely focus on functional rehabilitation for PwDs, reflecting the medical approach when handling
disability issues. MoH is not accountable for other rights to health of PwDs as enshrined in Article
25 of the CRPD.

Number of students with disabilities studying in special schools (Indicator 8, Form No. 05).

The indicators above tend to promote the segregation of PwDs and apply a medical approach in

dealing with disability issues, which do not comply with the CRPD. A comprehensive approach is
not taken. Instead, one ministry is accountable for only one or two aspects of the rights of PwDs
in that field. For example, MoCST monitors rights of PwDs to participate in disability-specific sports
and arts, but is not accountable for the Marrakesh Treaty ratification, any National strategy/plan
to raise awareness about cultural identities of PwDs, national accessibility standards of cultural
facilities and services, or national disability-inclusive cultural policies as indicated in Article 30 of
the CRPD. These analyses also reveal that indicators which consider PwDs beneficiaries of the
social protection system and are reported by MOLISA are better monitored than other disability-
inclusive indicators which can enable PwDs to become active contributors to national sustainable

281. NCD (2017), Decision no. 03/QB-UBQGNKT

282. Because the accessibility in the decision no. 03/QBQDB-UBQGNKT only restricts to physical accessibility of construction works in
compliance with the QCVN 2014/BXD National Technical Regulation on Construction for Disabled Access to Buildings and Facilities.
Meanwhile, the accessible infrastructure defined in the Circular No. 03/2019/TT-BKHDT covers the accessibility of facilities, services
and learning materials.

283. The concept of “poorly built shelters” and “poor households” as monitored in the Indicator 4.1 in the Decision no. 03-QD-
UBQGNKT are not identical because the poverty is measured in multiple dimensions.
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development. There remain many CRPD indicators that have not been internalized in Viet Nam'’s
set of indicators to monitor the implementation of laws and policies related to PwDs which cannot
be analyzed in detail in this report.

Decision 3 indicators overall have links to the Incheon Strategy Indicators and go beyond simply
disaggregating data to look at environmental policy aspects. Disaggregation of the V/SDG indicators
describes some of the gaps in outcomes between people with and without disabilities. Decision 3
indicators, by contrast, aside from giving more detail in some areas covered by the SDGs, also begin
to examine elements like accessibility and types of assistance.

In consultations, OPDs indicated that the data available on PwDs is inadequate and confusing. There
is a serious shortage of data on specific groups of PwDs, especially the most marginalised, including
persons with hearing impairments and print disabilities. Data is difficult to find, and, when found, it is
unclear which source should be cited due to inconsistencies of data reported by different Government
agencies.?®*

The gaps in disability-inclusive data become more visible during the COVID-19 pandemic. Although
71% of employed PwD respondents in UNDP’s Rapid Assessment stated that they were working in the
informal sector,®® the VSDG Indicator 8.3.1 (Proportion of informal employment) is not disaggregated
by disabilities. These missing data caused challenges for the Government during the disbursement
of their first support package. Many persons with mild disabilities holding seasonal jobs could neither
prove themselves eligible for the allowance for PwDs (due to not being certified as having “severe or
extremely severe” disabilities) nor the allowance for unemployed workers. Similarly, 30% of respondents
to the Assessment stated that they lost their job, but the VSDG Indicator 8.5.2 on the unemployment
rate is not disaggregated by disabilities.

The collection of such statistics could help mitigate the impact of future crises on vulnerable groups,
including PwDs. In addition, while the Government has not officially announced a national recovery
strategy following COVID-19, this is the right time to advocate for mainstreaming disabilities — from
the planning stage — in every national socio-economic recovery strategy for the New Normal from the
planning stage.

There are three other main opportunities to improve data collectionin Viet Nam. First, UNDP is supporting
MOLISA to develop a website and mobile application for PwDs to self-register their disability information
to improve the national disability data management. This will contribute to the digitalization of disability
registration and certification, improving disability data management and supporting improved quality
of disability-disaggregated data for VSDG indicators. The idea has been adopted by the Government
in their Programme No. 1190286, which will facilitate advocacy for a provision on data management for
disability inclusion in the revision of the LPD.

Second, Viet Nam has committed to ratifying the Marrakesh Treaty in the near future and revising
the Law on Intellectual Property in 2021. These steps create the opportunity to collect and analyze

284. UNDP Viet Nam (2021), Group discussion outcomes in the Induction on Data for Disability Inclusion on 04 June 2021.
285. UNDP (2020), Rapid Assessment of the Socio-economic impact of COVID-19 on PwDs in Viet Nam.
286. Viet Nam Government (2020), Prime Minister Decision No.1190/QD-TTg, prt. ll, sect. 12(e) & part lll, sect. 3
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data regarding persons with print disabilities to inform upcoming policy formulation for the Treaty
implementation at the national level.

Third, the LPD revision also offers opportunities for capacity building for OPDs and line ministries on
the CRPD, SDGs, and CRPD-compliant legislation, including in relation to data collection. Similarly, it
represents an opportunity to promote better buy-in of relevant ministries, including MPI, MARD and
MOHA, and enhance the coordination of NCD in data collection to support the Government to protect
the rights of PwDs.

To recap, this report has captured the situation of Vietnamese PWDs in various sectors, the current
legislation and its implementation of disability-related policies in Viet Nam. Overall, Viet Nam has
a comprehensive framework to protect the rights of PWDs, which demonstrates the State’s strong
commitments to meeting international standards. However, there exist inconsistencies in domestic
policies, as well as between domestic policies and international treaties Viet Nam has joined. The
largest gaps which need serious attention are between the policies and their re-enforcement, which
fail to accomplish pre-conditions for disability inclusion.

The UNPRPD Joint Programme will be implemented in Viet Nam when various legal reforms to better
protect the rights of PWDs are taking place, which offers the UN and its partners, especially the
Government and OPDs, great opportunities to introduce institutional and transformational changes for
disability inclusion and global integration, which are demonstrated in specific recommendations below.
The contributions from the UN, especially in the UNPRPD Programme, are further elaborated:
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CONCLUSION AND £\
KEY RECOMMENDATIONS &

Stakeholder and coordination

Recommendations for further analysis/data collection:

°

Recommendation 1. Conduct further studies to gain a deeper understanding of the strengths and
weaknesses of each stakeholder working on disability issues, in order to better identify feasible
steps to address some of the gaps highlighted above. In particular, more information is needed on
the gaps and overlaps in the functioning of the current structures and mechanism for coordination,
particularly regarding MOLISA, NCD and VFD’s roles, capacities and accountability, as well as the
reasons for these gaps. This might not be a stand-alone analysis, but is strongly recommended to be
integrated in every project /activity under UNPRPD to clearly define the roles of each stakeholder,
identify their strengths and weaknesses to design the appropriate and effective capacity building.

Recommendations for future programming contributions:

°

Recommendation 2: Enhance the capacity of MOLISA, NCD and VFD in relation to the legal review,
evaluation of the LPD implementation; collaboration with OPDs and PwDs; and national coordination,
with clearer roles and better synergies to prepare for the amendment of the LPD, the internalization
and implementation of the Marrakesh Treaty in Viet Nam, and the development of new laws and
policies to ensure equal access for PWDs on digital platforms in the New Normal.
Recommendation 3: Strengthen information exchange between UN agencies on activities related
to PwDs, and enhance joint programming on and mainstreaming of disability issues by the UN.
This can be done through the UNPRPD joint programme and the Disability Inclusion Coordination
Mechanism having been set up in the piloting implementation of the United Nations Disability
Inclusion Strategy (UNDIS) in Viet Nam.

Recommendation 4: Encourage and facilitate the meaningful participation of OPDs in the national and
sub-national multi-stakeholder structures and mechanisms, while maintaining their representation
in the existing bodies. The UN in Viet Nam has been acting as a bridge between OPDs and the
Government and will continue exemplifying and providing technical support for stakeholders to
ensure accessible facilities and services for PWDs’ participation in the law-making and monitoring
process. The UN also keeps updating OPDs on policy-making opportunities at different levels for
their engagement and encourages the representation of diverse groups of PWDs, especially the
most marginalized.

Recommendation 5: Advocate for a simplified process for the establishment of OPDs and strengthen
the capacity of OPDs and other civil society organisations in leadership, technical capacity, and
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networking.

Recommendation 6: Strengthen the partnership between the UN and international development
partners, the Government, the NA, CSO (including the OPDs), academia and the private sectors
to promote for the rights of PwDs. In particular, in the context of COVID-19 response and recovery,
collaboration with technology enterprises and employers should be explored and developed to
better include PWDs in the digital transformation.

Equality and non-discrimination

Recommendations for further analysis/data collection:

Recommendation 7: Conduct further research on root causes and the nature of discrimination and
stigma against PwDs, as well as good practices in addressing these barriers to inclusion. Research
should examine the specific experiences of PwDs, including across gender, type of disability,
ethnicity and geographic location, as well as the impacts of multiple and intersecting forms of
discrimination.

Recommendations for future programming contributions:

Recommendation 8: In UNPRPD implementation, the UN will promote better understanding of the
rights-based approach in portraying PWDs on media for PWDs, policymakers, lawyers, academics,
members of media and the press, and the general public.

Recommendation 9: In the upcoming UNPRPD implementation, when supporting the Government
to revise the LPD, the UN and OPDs will advocate for the revision of the definition of discrimination,
encompassing discrimination by organizations and all direct and indirect forms of discrimination
Recommendation 10: Revise relevant laws and documents guiding their implementation with a clear
statement that disability is a prohibited ground of discrimination.
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Social protection

Recommendations for further analysis/data collection:

« Recommendation 11: After the new LPD is enacted, in its guiding document and the digital template
of disability registration, MOLISA will include questions on the support needs of PwDs and CwDs to
facilitate the referrals to appropriate social assistance schemes.

Recommendations for future programming contributions:

« Recommendation12: Expand social assistance coverage and benefits for PwDs through the inclusion
of the population with moderate disabilities (estimated to represent 6-8% of the population), the
introduction of mandatory re-evaluations for all social protection beneficiaries with disabilities, and
the possibility to receive multiple income benefits.

« Recommendation 13: Improve targeting systems of social protection interventions.

« Recommendation 14: Make social assistance in response to COVID-19 sensitive to PwDs and CwD
by a) expanding social assistance to all persons and families with CwD, especially those who are
working in the informal sector and not eligible under the regular cash assistance;?®” and b) providing
emergency relief and longer-term support in response to the urgent and basic needs of persons
and CwD such as foods, sanitation and hygiene, healthcare, education or child protection, mental
and psycho-social support etc.®®

Child Protection

Recommendations for further analysis/data collection:
« Recommendation 15: Working closely with MOLISA and GSO to disaggregate data on sexual abuse
and violence against children by disabilities.

Recommendations for future programming contributions:

« Recommendation 16: Promote and strengthen the alternative care system, including by integrating
Day Care centres. A policy to frame implementation and financing of these centres should be
introduced, and centres should be established at both district and provincial levels to take care
of children with severe and extremely severe disabilities. UN agencies can provide technical and

287. UNDP (2020), Rapid Assessment of the socio-economic impacts of COVID-19 on PwDs in Viet Nam.
288. UNICEF (2020), Rapid Assessment on the Social and Economic Impacts of COVID-19 on Children and Families in Viet Nam.
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financial support for MOLISA and DOLISAS to expand the alternative care system in more provinces.
Recommendation 17: Strengthen the social service workforce for child protection to provide sufficient
support to CwD and psycho-social support to parents and caregivers of children with disabilities.
Trained human resources should be put in place in sufficient numbers, at least at district level.
Recommendation 18: Raise awareness of the community (including parents and family members of
CWD) through a national campaign on the rights of children, especially the right to protect against
any form of abuse, violence, and exploitation. This includes awareness on the importance of a
nurturing environment for CwD to enable them to develop to their fullest potential.

Health

Recommendations for further analysis/data collection:

Recommendation 19: Conduct further research into the specific sexual and reproductive health
needs and rights requiring special attention for PwDs, especially youth and adolescents with
disabilities, to better inform policy design and guidelines and monitoring of service provision, in an
inclusive research process that involves extensive participation of PwDs and OPDs.
Recommendation 20: Integrate a question on disability status into administrative information
systems and in national surveys to ensure future ability to plan, monitor and evaluate access and
use of health services for PwDs.

Recommendations for future programming contributions:

Recommendation 21. Broaden awareness and knowledge of key stakeholders involved in
policymaking (the NA, Government, service providers, mass media, OPDs and PwDs) about the
rights of PwDs to sexual and reproductive health.

Recommendation 22: Support development and implementation of national guidelines on sexual
and reproductive health services for PwDs and innovative interventions that improve access to and
utilization of sexual and reproductive health services and information for PwDs with the effective
participation of PwDs and OPDs.

Recommendation 23: Strengthen the capacity of health workers and others involved in organizing
and delivering health, in particular sexual and reproductive health, for PwDs. This should include
comprehensive sexuality education and life skills education to adolescents and young PwDs, with
a specific focus on reducing stigma and discrimination and better meeting their specific sexual and
reproductive healthcare needs.

Recommendation 24: Strengthen the capacity of PwDs and OPDs in monitoring implementation of
policiesin orderto be able to hold key stakeholders accountable in ensuring sexual and reproductive
health rights and services friendly to PwDs, including comprehensive sexuality education and life
skills education for adolescents and youth with disabilities.

Education

Recommendations for future programming contributions:

Recommendation 25: Develop and mainstream inclusive learning materials for different education
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levels that accommodate different forms of disability. This should include increasing access to
quality education through the use of assistive technology, digital applications and tools for CWD
and PwDs. UN agencies can provide technical support and cooperate with MOET to develop those
inclusive learning materials.

Recommendation 26: Scale up the establishment of the inclusive education centres at the provincial
level in 63 provinces, prioritising provinces in remote areas. UN agencies can advocate for this
model and cooperate with MOET and DOET to establish those centres.

Recommendation 27: Organise in-service training sessions for teachers to enhance their skills to
provide quality inclusive education to all children and incorporate a module on working with PwDs
and CWD as a part of the pre-service learning curriculum for university students.
Recommendation 28: Guarantee sustained financial resources to implement the law on education,
including to support educational institutions to make their facilities more accessible to PwDs and
CWD.

Employment and work

Recommendations for further analysis/data collection:

Recommendation 29: The Government should review the strengths, weaknesses, feasibility and
adaptability of current pilot models of digital skills training for PWDs initiated by the UN and some
OPDs in the context of COVID-19 response and recovery to effectively integrate PWDs in the
dynamic Industrial Revolution 4.0 economy.

Recommendations for future programming contributions:

1.

For UN agencies:

Recommendation 30: Partner with OPDs and learn from their expertise in accessibility, reasonable
accommodations and disability inclusion at all stages from inception to the evaluation of UN
employment programmes.

Recommendation 31: Engaging with private sectors, especially technology companies (Microsoft,
IBM, ESoft, Enablecode, Imagtor, etc.), in developing qualification frameworks can better meet
the market demands, potentially enhance the quality of digital skills training for PWDs and their
employability.

Recommendation 32: Connect vocational training programmes with job creation for PwDs.
Recommendation 33: Include training on preventing sexual harassment at the workplace in the
vocational programmes for PWDs.

Recommendation 34: Build a mechanism to support PwDs’ start-ups and integrate enterprises run
by PwDs in the product value chain. Priority in accessing to preferential loans to create jobs and
sustain jobs for PWDs is given to young entrepreneurs, women with disabilities, and businesses
and production companies that employ PwDs.28°

For the government:
Recommendation 35: Issue regulations on the minimum proportion of employees with disabilities

289. UNDP (2020), Report on research results “Strengthening Access to Justice and Legal Services for Persons with Disabilities in Viet
Nam to meet the Requirements of the CRPD”
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in agencies and enterprises and amend existing administrative sanctions to handle entities that
fail to meet the required quota or those who discriminate against employees and applicants with
disabilities.

Recommendation 36: Revise the current Law on Corporate Income Tax with a more effective and
applicable incentive mechanism. For example, develop an incentive scale of different levels of
corporate income tax reduction and exemption, depending on the proportion of employees with
disabilities hired by the businesses.?*°

Recommendation 37: Enhance awareness raising of cooperation among family-owned businesses
of PWDs to promote sustainable markets for the consumption of products made by PwDs.
Recommendation 38: Improve vocational training programmes for PWDs by reviewing and
upgrading course curricula to better meet market demands; incorporating various practical
technical and employability skills; developing accessible materials for the Deaf and persons with
visual impairments; providing sign language interpreters in training classes for the Deaf; increasing
the number of vocational teachers for PWDs; enhancing their knowledge and skills in teaching
students with different types of disabilities ; developing vocational counselling to meet the needs,
abilities, and conditions of PwDs.

Disaster risk reduction and emergency response

Recommendations for further analysis/data collection:

Recommendation 39: Collect data on how and why PwDs are severely affected by natural disasters
and other emergencies to clearly show the linkages between disabilities and disasters and better
inform policymaking processes.

Recommendation 40: Disaggregate VSDG indicators 11.5.1 and 13.3.1 by disability and increase
monitoring efforts by incorporating indicators such as the proportion of beneficiaries of humanitarian
emergency response and recovery measures who are PwDs, ensuring disaggregation by sex, age,
disability, geographic location and nature of the emergency.

Recommendations for future programming contributions:

Recommendation 41: In the UNPRPD implementation, the UN will support the Government to revise
the LPD to ensure that the rights of PwDs in disaster risks and humanitarian settings are protected
in line with Article 11 of the CRPD.

Recommendation 42: In the Law on Natural Disaster Prevention and Control and by-law guiding
documents, the rights and accessibility needs of PwDs in emergency contexts should be explicitly
referenced to strengthen the law implementation at the grassroots level.

Recommendation 43: Provide further disability inclusion training for local disaster response and
rescue teams to better support PwDs in emergency contexts with the rights-based approach.
Recommendation 44: Conduct further capacity building for national and local OPDs to support them
in effectively participating in the whole DRM process at all levels.

Recommendation 45: To strengthen the implementation of the legal framework on disability-inclusive
DRM, MARD should be accountable for and better coordinate with MOLISA in this important issue.

290. UN Viet Nam (2021), Consultation in legislative frameworks for PwDs organised on 22 June 2021.

77



In particular, the Vice-Minister of MARD should become an executive member of NCD, supervise
national programmes on disaster prevention and control for PwDs, and regularly report to NCD on
their activities in the field.

Access to justice

Recommendations for future programming contributions:

- Recommendation 46: Revise the Law on Legal Aid to align with the LPD, ensuring access to free
legal aid services for all PwDs, regardless of their financial circumstances or geographic location.

« Recommendation 47: The NCD set up a hotline to receive feedback from PwDs on violations to
their PwDs’ rights. The hotline should be accessible to PwDs of all types.

- Recommendation 48: Raise awareness among PwDs, legal professionals and the judiciary of the
rights of PwDs in relation to access to justice and legal aid.

- Recommendation 49: Build capacity of legal aid providers in relation to providing services to PwDs.

- Recommendation 50: Increase the accessibility of legal proceedings and facilities.

« Recommendation 51: To reduce violence against women and girls with disabilities, Legal aid lawyers
should provide women and girls with disabilities with knowledge of legal protection for their rights
against gender-based violence and reporting mechanism in case of violence and abuse.

Participation in political and public life

Recommendations for further analysis/data collection:

- Recommendation 52: Gather data on the number of PwDs applying to run as a candidate in the NA
and People’s Council at all levels, and on the number of elected delegates with disabilities.

- Recommendation 53: Conduct research on the feasibility of the minimum quota of 1% in the official
list of candidates for the NA and People’s Council at all levels are PWDs.

Recommendations for future programming contributions:

« Recommendation 54: Raise awareness among PwDs, OPDs, Government officials and the general
public on the importance and capacity of PwDs as delegates in the NA and People’s Council at all
levels.

- Recommendation 55: Build capacity for potentially qualified candidates with disabilities to become
members of the NA and People’s Councils, particularly in terms of knowledge on the legal system
and policies, and skills in political engagement, campaigning and community engagement. Efforts
should begin with self-nomination for the People’s Councils at the district level (the lowest one) to
support PwDs in gradually developing the relevant competencies.

Accessibility

Recommendations for further analysis/data collection:

- Recommendation 56: Conduct research on how to make national technical regulations and
standards more aligned with universal design principles.

- Recommendation 57: Monitor and evaluate the current situation of public works, transport

78



infrastructure and means of transport according to national technical accessibility regulations and
feedback from PwDs. The Government can do research on how to share this task and relevant
budget with OPDs to do this monitoring job.

Recommendation 58: The existing pilot Innovative service delivery models implemented by UNDP
Viet Nam (such as telehealth, website remediation for accessibility, the rural district hospital health
accessibility model and the digital skills programmes for PwDs to integrate in the dynamic Industrial
Revolution 4.0 economy) should be reviewed, adapted and analysed for effectiveness and flexibility
in the context of COVID-19 to continue with services.

Recommendations for future programming contributions:

Recommendation 59: The UN will support the Government to revise the Law on Intellectual Property
and issue its guiding documents in compliance with the Marrakesh Treaty to protect the rights to
information access of persons with print disabilities.

Recommendation 60: Increase awareness of the Marrakesh Treaty among OPDs, government
officials, lawyers, publishers, communication media agencies to facilitate its implementation in Viet
Nam.

Recommendation 61: Upon the Marrakesh Treaty accession, authorized entities in Viet Nam should
join various accessible book-sharing networks among Marrakesh Treaty member states to help
eradicate the “book famine” for Vietnamese persons with print disabilities.

Recommendation 62: Issue regulations on administrative sanctions to be more of a deterrent for
cases where agencies, organisations and individuals fail to or improperly implement the roadmap
to renovate and upgrade vehicles, stations, public works, information accessibility.
Recommendation 63: Supplement the provisions of the LPD and amend Decree No. 13/2018/ND-
CP??"to be more in line with the 2016 Law on Access to Information, National Plan for assisting PwDs
for the period 2021 — 2030292 and other laws that emphasize the rights of PwDs in accessibility.
They should be liabilities of line ministries, not simply an encouragement subject to their applicable
conditions.

Recommendation 64: In the New Normal, digital accessibility and literacy for PwDs should be given
more emphasis in Programme No. 1190.2%

Recommendation 65: Digital solutions have been accelerated amid COVID-19. UNDP should
develop and consolidate its expertise and update its ‘leave no one behind the lens’ to help close
digital divides and increase quality access to public services for all citizens.

Recommendation 66: Increase the use of sign language interpretation in Viet Nam National
Television channels to enhance access to information for persons with auditory impairments.

CRPD-compliant programming and budgeting

Recommendations for further analysis/data collection:

Recommendation 67: Within UNPRPD implementation, the UN will support the Government to
conduct a review on the CRPD compliance of the current system for budget planning, allocation,
spending and reporting to inform improvements in future budgeting and programming for disability

291. Viet Nam Government (2018), Decree No. 13/2018/ND-CP
292. Viet Nam Government (2020), Prime Minister Decision 1190/QD-TTg
293. Viet Nam Government (2020), Prime Minister Decision No.1190/QD-TTg, part ll, sect. 12(e) and part lll, sect. 3
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inclusion.

Recommendations for future programming contributions:

Recommendation 68: In the revision of the LPD and its guiding documents:

» Reduce expenses which might increase or maintain stigmatization of disabilities, such as those
for early birth defect detection and prevention.

» Reduce financial support for segregation of PwDs from their community life and increase
assistance for their full participation in different sectors, including fees of conversion of printed
books into accessible formats.

» Introduce a provision on budgeting and budget allocation for disability issues, especially the
categories facilitating disability inclusion, including but not limited to assistive technology and
devices for PwDs, sign language interpretation for the Deaf, personal assistants for persons with
severe physical impairments, reasonable accommodation for enterprises recruiting PwDs, and
accessibility improvements for public buildings.

Recommendation 69: All disability-related expenses and their deliveries pertaining to the LPD

implementation should be publicly reported.

Recommendation 70: Allocate adequate resources for OPDs’ projects that support capacity building

for inclusion and participation of their members with disabilities in different fields, especially for their

meaningful participation in the policy-making process.

Recommendation 71: Consult OPDs on the disability-related financial policy-making process and

facilitate their meaningful participation.

Recommendation 72: Improve awareness and capacity of both central and local governments in

the budgeting, spending and reporting process for disability inclusion.

Accountability and governance

Recommendations for further analysis/data collection:

Recommendation 73: Prepare for the next National Survey on Disability, employing the Washington
Group’s extended set of questions to update the national disability data in compliance with CRPD.
Recommendation 74: Conduct surveys to gather data on the most marginalised groups, including
persons with print disabilities, to inform the policy-making process for the Marrakesh Treaty
implementation in Viet Nam.

Recommendation 75: Improve the disaggregation by disabilities of VSDG indicators by GSO, and
disability data harmonization among GSO, NCD, OPDs and other stakeholders.

Recommendation 76: When the new LPD is drafted, and the new set of national statistical indicators
is adopted, the set of indicators to monitor the rights of PwDs in decision no. 03/Qb-UBQGNKT
should be updated to monitor the implementation of the new Law and be incorporated in the
national statistical indicators for sustainable development.

Recommendations for future programming contributions:

Recommendation 77: Accelerate the digitalization of data management for disability inclusion to
improve the accountability and transparency of line ministries. The digital transformation should
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ensure the accessibility of digital platforms and services to prevent marginalization of certain groups
of PwDs.

Recommendation 78: Promulgate the removal of barriers for PwDs as a shared responsibility
amongst line ministries beyond MOLISA to promote disability inclusion in all spheres of life. Sensitize
all line ministries to the rights-based and cross-cutting approach in dealing with disability issues and
develop NCD’s coordination capacity.
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ANNEXES

Annex 1: Questionnaires for Interview

1. Government Agencies
a. General questions

1.

10.

Can you share a little bit about your work? What is your role in the process of overseeing activities
related to PwDs?
With this field of activity, besides your agency, what other agencies and units are there to coordinate
the implementation? Specifically, how to coordinate? How to be accountable? In your opinion, what
should be done to improve the coordination and accountability for PwDs in your field?

How are data on PwDs collected in this field? Are they harmonized with other sources of data?

In your view, what did we get in the implementation of policies for PwDs in Viet Nam (especially
after Viet Nam ratified and joined the CRPD)? What needs to continue in the future?
When developing programmes and policies on PwDs for your agency or unit, is there the participation
of PwDs or OPDs or not? If yes, how would you rate the effectiveness of that participation?

In your opinion, what are the barriers that prevent PwDs from ensuring their participation?

In your opinion, does that policy ensure the basic principles of the CRPD? (Availability, Accessibility,
Acceptability, Affordability, Quality). Why? How to improve?
What plans/programmes/policies does your agency have soon to internalize/ apply the CRPD
convention? What are your personal and organisational responsibilities in that strategy?

Does your agency or unit have any plans to support PwDs to recover from Covid-19? What is the
expected roadmap to implement that plan?

How is the budget for disability programmes? Is there a dedicated budget or is it integrated in
common areas?

b. Questions for specific ministries

n.

12.

13.

How effectively is disability included within the disaster preparedness and emergency response
system? Who is playing which role in relation to disability inclusive DRR and emergency response?
(For the Ministry of Agriculture and Rural Development)

What measures are in place for accessibility of information and communications, including for
telecommunications, media, and related information services? (For the MOIC, Ministry of Culture,
Sports, and Tourism)

How is your agency collecting data on the accessibility of public buildings? Are you aware of
other sources of accessibility data (E.g., from OPDs)? What measures are in place to monitor
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14.

15.

16.

17.

18.

19.

the accessibility of public works? Are OPDs participating in this monitoring process? (Ministry of

Transport, Ministry of Construction)

Where is the information from disability assessments and determination processes stored — e.g,,

is there a national/state registry or database etc.? Is there any legislation or policy to ensure the

privacy of such information? Is this information used for policy or service development planning and
budgeting? (For MOLISA)

How were existing disability assessment and determination systems, processes, and databases as

well as referral systems used to provide fast and effective support to PwDs and their families during

the COVID-19 crisis and recovery? ((For MOLISA)

How many percent of government budgets are allocated for disability specific and disability inclusive

programmes respectively? (For the Ministry of Finance)

What is the proportion of government budget spent on institutionalized care vs community-based

support for PwDs? (For Ministry of Finance /NCD)

How is disability incorporated into national laws, plans/policies to prevent, detect and end violence

and abuseincluding sexual and gender-basedviolence? How do these address the needs ofwomen,

children and older persons and persons with all types of impairment, especially underrepresented
groups (in private and public settings)? (For the Gender Department, MOLISA

Arethe data ofthe poverty rate and income disaggregated by disabilities (the numbering corresponds

to the OHCHR CRPD-SDG indicators) (For MOLISA, General Statistics Office):

» Proportion of population below the international poverty line, by sex, age, employment status
and geographical location (urban/rural) (SDG indicator 1.1.1) and disability.

» Proportion of PwDs living below the US$1.90 per day international poverty line compared to the
proportion of the overall population, by sex and age.

» Proportion of population living below the national poverty line by sex and age (SDG indicator
1.2.1) and disability.

» Proportion of men, women and children of all ages living in poverty in all its dimensions according
to national definitions (SDG indicator 1.2.2) disaggregated by disability, before and after social
transfers.

» Proportion of people living below 50 per cent of median income, by age, sex, and PwDs (SDG
indicator 10.2.1).

20.What evidence is available on the inequalities in education faced by PwDs (the numbering

corresponds to the OHCHR CRPD-SDG indicators) (Ministry of Education and Training):

» Rates of CwD out of school, rate of enrolment, attendance, promotion by grade, completion, and
drop out in mainstream primary, secondary, tertiary educational institutions, vocational training,
lifelong learning courses, as compared to others, disaggregated by sex, age, disability.

» Proportion of children and young people: (a) in grades 2/3; (b) at the end of primary; and (c) at
the end of lower secondary achieving at least a minimum proficiency level in (i) reading and (i)
mathematics, by sex (SDG indicator 4.1.1), age and disability.

21: What evidence is available on the inequalities in health faced by PwDs (the numbering corresponds
to the OHCHR CRPD-SDG indicators) (for the MOH):

» Maternal mortality ratio (SDG indicator 3.1.1) disaggregated by age and disability of the person.
» Number of new HIV infections per 1,000 uninfected population, by sex, age, and key population
(SDG indicator 3.3.1) and disability.
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» Prevalence of malnutrition among children under 5 years of age, by type (wasting and overweight)
(SDG indicator 2.2.2) and by sex, age, and disability.

» Tuberculosis, malaria, and hepatitis B incidence per 1,000 population (SDG indicators 3.3.2, 3.3.3,
and 3.3.4) among the population of PwDs compared to others.

» Number and proportion of PwDs who have access to rehabilitation services (based on WHO
and IDDC indicator), [i] disaggregated by sex, age, disability, type, and sector of service, and
geographical location.

22: What evidence is available on the inequalities in decent work and income faced by PwDs (the
numbering corresponds to the OHCHR CRPD-SDG indicators) (for MOLISA):

» Percentage of PwDs employed as compared to other persons and to overall employment rate,
disaggregated by type of employment (public, private, self-employed), age, sex, and disability

» Average hourly earnings of female and male employees, by occupation, age, and PwDs (SDG
indicator 8.5.1).

23. What evidence is available on the inequalities in protection from risks and accessing emergency
response and relief faced by PwDs (the numbering corresponds to the OHCHR CRPD-SDG indicators)
(for the Ministry of Natural Resources and Environment):

» Number of deaths, missing persons and persons affected by disaster per 100,000 people (SDG
indicator 1.5.1), disaggregated by sex, age, and disability.

» Proportion of aid recipients with disabilities, compared to the proportion of PwDs in the population,
by sex, age, and disability.

» Proportion of PwDs who had access to safe and dignified housing in response to a natural
disaster or humanitarian emergency and proportion they represent of the total of beneficiaries,
disaggregated by sex, age and disability, geographical location, and nature of emergency.

24: How are PwDs denied or restricted in their exercise of legal capacity? For example, is there total/
partial guardianship/curatorship for adults with disabilities or other third-party representation which was
not granted with their consent? Any limitations in inheritance rights or right to own property or assets?

» Proportion of crimes against PwDs brought before judicial authorities out of total number of
crimes, disaggregated by sex, age and disability of the victim.

» Number and proportion of PwDs who access victim support services, as compared to others,
disaggregated by sex, age, disability and kind of service.

25: Are the data of voters and self-nominated candidates for national, regional, and local elections of
the latest election disaggregated by sex, age, and disabilities (for the NA Members).

26: Which public expenditures clearly contribute to disability inclusion (e.g., supported employment
in the open labour market, community-based support services) and which may undermine it or which
are not aligned with the CRPD (e.g., support for segregated solutions)? (For the Ministry of Finance)
27 Is there any budget tracker/marker/code allowing disaggregation of budget data by gender or
disability? (For the Ministry of Finance)

28: To what extent do national surveys across sectors generate data on disability (e.g., surveys on
health, labour participation, maternal and child health, housing, poverty, etc.)? Is there disaggregated
administrative data available, for example for national programmes such as social protection and
assistance, or labour data, or access to health and education? (For the General Statistics Office)

29: Does the available data on disability assess barriers to participation? Does the available data ad-
dress multiple and interesting identities such as age, gender, sexuality, economic status, religion, etc.?
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(For the General Statistics Office)
30: What are the data gaps and opportunities? (For the General Statistics Office)

2. OPDs:

1: Can you share a little bit about your organisation’s vision and mission?

2: In your opinion, what do current regulations support or hinder the establishment and running of
OPDs? What do you recommend improving these regulations?

3: Does your organisation reach and include under-represented groups such as persons with heard
hearing, with blindness, persons with intellectual disabilities, persons with albinism, persons with
psychosocial disabilities, persons of short stature or organisations representing intersecting identities
such as women with disabilities, LGBTI? Are there any special activities supporting these most
marginalised groups?

3: Do you personally and your organisation cooperate with any government agencies? With other
organisations? What is the role of you and your organisation in such cooperation?

4: Have you been involved in the policy making process? What policies are those? Do you and your
organisation’s comments and suggestions have been recognised or responded to by government
agencies? How doyou rate yourrightto participate andthe accessibility foryour meaningful participation?
5: How do you evaluate PwD’s ability to access support services? (e.g., in education, employment,
health care, access to public services...?) Are these services available for underrepresented groups
and in remote areas?

6: In your opinion, how is the life of PwDs affected by climate change as well as the Covid-19 epidemic?
What activities has your organisation taken to help your members respond to and recover from
COVID-19/ climate change? Can you evaluate the effectiveness of those activities? (What is achieved,
what is still difficult, challenging)

7. Has your organisation participated in CRPD State or shadow reporting? How has this participation
contributed to change?

8: The CRPD Convention has been ratified by Viet Nam, the LPD has been implemented since 2011
until now, and many of the policies on disability that you have listed, in your view, the implementation of
these laws and policies ensured compliance with the 8 fundamental principles of the CRPD convention
or not? Can you share more details about the good points and points still need to improve?

9: Is your organisation involved in conducting research, surveys, reporting on disability and in fact
promoting the rights of PwDs to government agencies? How well have your recommendations been
responded to?

10: In your view, the Viethamese state agencies from the central to local levels, what actions should be
taken to promote the implementation of the CRPD soon as well as what obligations should be taken to
ensure roles and responsibilities of these agencies in ensuring the rights of PwDs?

11: Does your organisation cooperate with the academia and private sector? What are opportunities
and challenges in cooperating with these actors?

3. NGOs:

1. Can you briefly introduce the organisation as well as its activities for PwDs?

2: How has your organisation cooperated with OPDs as well as with state agencies to protect the
rights of PwDs? on what issue? What are the major challenges in that cooperation?
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3: With the experience of you and your organisation, are there any challenges that prevent PwDs from
ensuring their equal rights and participation in all aspects of life in general, some aspects, such as
legislation, support services ...

4: What opportunities do you think are available to coordinate the implementation of programmes to
ensure the implementation of the CRPD?

5:Is there a civil society platform for SDG implementation? If yes, are OPDs part of this platform? Does
the platform engage on disability inclusion in the SDGs?

6: What accessibility measures supported equality of PwDs during the crisis?

7. Is disability assessment and determination used in some ways that can potentially restrict the rights
of PwDs (e.g., exclusion of CwDs from mainstream education, denial of legal capacity, placement in
residential institutions, denial of rights to adoption, etc.)?

4. PwDs

1. Could you briefly introduce yourself and your work?

2: What activities and programmes have you participated in for PwDs? Which organisations are those
programmes organised by? OPD, Organisations for PwDs, international agencies, state agencies?

3: Have you got the disability certificate? What is your experience of the disability assessment and
determination? Did you have any difficulty in this process (long distance to the local People’s Committee,
complicated procedures, prolonged waiting time etc.)

4: What difficulties do you face in some areas such as accessing public services, education, health
care, social protection, etc.

5: Do you think the provisions of the LPDs have ensured the rights of PwDs? What are the gaps?

6: In your opinion, what do state agencies as well as organisations of and for PwDs need to do to en-
sure that the rights of PwDs are fully implemented?

5. UN agencies

1: Which are ongoing or previous PRPD joint programmes in the country? And which partnerships
have been established because of these programmes, within the UNCT, with the government, and
partnerships with OPDs and other stakeholders? Success and challenges?

2: Which UN agencies and programmes are engaging in advancing the rights of PwDs in the country,
and what are their focuses? What coordination occurs between UN agencies at country level on
disability inclusion? Is there a disability focal point within the RCO? A UN disability working group within
the UNCT?

3: Are there other UN agencies’ joint programmes supporting legislative reforms, policy development
or other relevant national programmes that are important for PwDs (e.g., Spotlight programmes, trust
funds)?

4: What is the knowledge and understanding of UN agencies staff on disability inclusive programming
and have training on disability rights and inclusion been provided? If so, to whom and when, and what
topics?

5: How is the situation and rights of PwDs incorporated into country-level UN activities, analyses, and
plans (such as UN Common Country Analysis, Sustainable Development Cooperation Framework,
COVID-19 Socioeconomic Impact Reports, COVID-19 Recovery analyses and plans, etc.)?

6: What is the level of the inclusion of PwDs, including engagement with OPDs, across ongoing UN
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programmes at country level?

7. 1s key UN information available in accessible formats? Are the UN premises accessible?

8: What is the percentage of the UN budget for development and humanitarian programmes allocated

for explicit goals, measures, indicators, and monitoring data related to PwDs — as the focus and as an

inclusive focus respectively?

Annex 2: List of questions for Consultation Workshop group

discussions
Group Question
Workshop “Strengthening the alignment of Viet Nam’s legal framework for PwDs with the CRDP” (22 June 2021)
1 How has the national coordination mechanism on disabilities contributed to protecting and promoting the
rights of PwDs in Viet Nam?
What actions do Government agencies need to take to internalize the provisions of the CRPD convention
2 to protect the rights of PwDs in various areas: education, health, vocational training and employment, sports
and cultural activities, politics.
What actions do Government agencies need to take to internalize the provisions of the CRPD convention to
3 protect the rights of PwDs in various areas: sports and cultural activities, information access and technology
and politics.
How effectively is disability included within the disaster preparedness and emergency response system?
Who is playing which role in relation to disability inclusive DRR and emergency response?
5 How are accessibility measures being prioritised in COVID-19 recovery planning and programmes?
How is the current national programme on supporting PwDs linked to national SDG plans and programmes
6 . .
and complied with CRPD?
Workshop “Community-based Services for PwDs and CwDs in Viet Nam” (23 June 2021)
What are the challenges/gaps to reach below community-based services in Vietnam?
Inclusive education services
1 Inclusive health care services
Child and social protection services (focus on adolescents)
Inter-sectoral coordination at national and sub-national levels in Viet Nam?
5 Which are 4 top feasible and practical prioritised recommendations for these community-based services to
fill in the gaps? Who are the actors? What are required resources?
Workshop “Sexual and Reproductive Health and Rights for PwDs” (24 June 2021)
1 Barriers to practice of the right to health care, especially reproductive/sexual health of PwDs, especially
young PwDs
5 What ministries and sectors need to do to ensure that PwDs have health care in general and sexual and
reproductive health.
How can the special needs of youth with different disabilities be addressed in legal documents, policies and
3 plans on preventing, detecting, and eliminating forms of violence and abuse? including sexual abuse and
gender-based violence?
4 The role of organisations of PwDs, civil society organisations and international organisations in promoting
the realization of the right to sexual/reproductive health care for PwDs, especially youth with disabilities
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Workshop “Enhancing meaningful participation of PwDs in the law-making, implementation and monitoring process” (29

June 2021)
What are OPDs’ major sources of funding? What partnerships have they developed between themselves
1 and with INGOs/NGOs, other human rights defenders, the UN, or academic partners? What is the general
operational and advocacy capacity of OPDs compared to other civil society groups?
How are OPDs involved in policy making and decision-making? What are the experiences of OPDs
5 regarding participation in policy making and programming? How inclusive and wide-reaching is participation
(e.g., are some groups excluded or underrepresented)? What barriers for their full participation in the policy-
making process?
How are PwDs affected by climate change and to what extent are OPDs engaged in efforts to address these
3 ) o
challenges? What are obstacles for their participation?
4 What are the roles of Vietnamese OPDs in implementing CRPD? What are their needs for capacity building
and support to fulfil their roles defined in CRPD?
How is disability represented within national development/SDG frameworks and human rights monitoring
5 and reporting (e.g., SDG monitoring, Universal Periodic Reviews, National Development Frameworks, etc.)?
Is disability mainstreamed as a crosscutting issue across sectors? Is disability seen as a rights issue within
human rights monitoring and reporting?
Workshop “Combatting stigma and discrimination against PwDs” (2 July 2021)
What kind of stigma and discrimination do PwDs often encounter in:
1 Employment?
Accessibility to information, public transportation, public facilities
Healthcare and rehabilitation services?
5 What are the suggestions for supplementing and amendment of policies against stigma and discrimination in
the mentioned processes/ areas?
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Annex 3: Key legal and policy instruments on PwDs

Table 1: Legal framework for the protection of human rights in general and the rights of PwDs in particular

at the national level

1 The 2013 Constitution of the Socialist Republic of Vietnam

5 National Assembly, Resolution 84/2014/QH13 on ratification of the United Nations Convention on the Rights of
PwDs.

3 National Assembly, The Press Law 103/2016/QH13

4 National Assembly, The Law on Referendum (No 96/2015/QH13)

5 The Law on Election of National Assembly and People’s Council members (No. 85/2015/QH13)

6 The Law on Natural Disaster Prevention and Control (Law No. 33/2013/QH13)

7 National Assembly, Law on Persons with disabilities (No. 51/2010/QH12)

8 MOLISA Circular 0172019/TT-BLDTBXH dated January 02, 2019 on Disability determinations are made by the
disability determination council

9 MOH, MOLISA Inter-Circular 20/2016/TTLT-BY T-BLDTBXH dated June 30", 2016 guiding medical examination of
diseases and impairments related to exposure to toxic chemicals of revolutionists and their children

10 MOH, MOLISA Inter-Circular 28/2013/TTLT-BYT-BLDTBXH dated September 27", 2013 on the percentage of
body injuries as a result of accidents, diseases, impairments and occupational diseases.

" MOH, MOLISA Inter-Circular 34/2012/TTLT-BYT-BLDTBXH dated December 28", 2012 guiding disability deter-
mination by Medical Examination Council.
MOLISA Circular 26/2012/TT-BLDTBXH dated November 12", 2012 guiding the implementation of some articles

12 under Decree 28/2012/ND-CP dated April 10", 2012 of the Government guiding the implementation of some
articles of the Law on PwDs

Table 2: Legal Document on Stakeholders and coordination

1 National Assembly, The Law on International Treaties 2016
2 | National Assembly, The Law on Promulgation of Legislative Documents 2015
3 Prime Minister Decision No. 1717/QD-TTg dated October 6th, 2015 on the establishment of the
National Committee for Vietnamese PwDs (NCD)
Ministry of Justice Decision No. 1719/QD-BTP dated August 15, 2016 on the regulations on
4 | cooperation among Ministries in the review, systemizations, and consolidation of legal docu-
ments
MOLISA Decision 767/QD-LDTBXH dated June 22nd, 2016 on the establishment of the in-
5 |ter-disciplinary drafting team of Viet Nam’s initial state report on CRPD implementation, with
the participation of related ministries and agencies.
Ministry of Home Affairs Decision 1719/QD-BNV of 14/10/2010 on the Establishment of the Viet
Nam Federation on Disability (VFD)
6
Ministry of Home Affairs; Decision 1538/QD-BNV of 02/8/2011 on approval of the Charter of the
Viet Nam Federation on Disability (VFD)
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Table 3: Legal documents on social protection

1

National Assembly Law on Social Insurance (Law No. 58/2014/QH13)

GoV, Resolution No 68/NQ-CP dated July 01, 2021 on certain policies to support employees and employers in

2 difficulty due to the COVID-19 pandemic
Gov, Decree 20/2021/ND-CP dated March 15, 2021 on social assistance with increased levels of support for all
3 - ) )
eligible groups of clients (replacing Decree 136 of 2013)
4 Gov, Decree No. 44/2019/ND-CP dated May 20, 2019 on adjustment of pension, social insurance allowance and
monthly allowance levels
MOLISA Circular 02/2021/TT-BLDTBXH dated June 24, 2021 on guiding the implementation of some articles of
5 the Government’s Decree 20/2021/ND-CP dated March 15, 2021 on policies social assistance for beneficiaries
of social protection
6 MOLISA Circular No. 02/2020/TT-BLDTBXH dated 14 Feb 2020 on providing instructions for management of
beneficiaries of social work services provided by social assistance establishment
7 MOLISA Circular No. 10/2019/TT-BLDTBXH dated June 28, 2019 on guiding the amendment of pension, social
insurance allowance and monthly allowance
s MOLISA Circular No. 26/2017/TT-BLDTBXH dated September 20, 217 on guidelines for statutory insurance for
occupational accidents and diseases
Ministry of Science and Technology, MOLISA Inter-Circular 19/2015/TTLT-BKHCN-BLDTBXH dated October 31st,
9 2015 encouraging scientific research, technology transfer and application in production of products supporting

PwDs.

Table 4: Legal Documents on Health and sexual and reproductive health

1

National Assembly, the Youth Law (Law No. 57/2020/QH 14) includes wide-reaching state policy on health protec-
tion including in sexual and reproductive health and the prevention of domestic and sexual violence

2 National Assembly, Law on Medical Examination and Treatment (No. 40/2009/QH12)
3 National Assembly, the Law on Health insurance No. 25/2008/QH12 amended in 2014
National Assembly, the Law on Domestic Violence Prevention and Control (Law No. 02/2007/QH12) place priority
4 . . )
on protecting the rights and legal benefits of PwDs, amongst others
5 Gov, Decree No. 146/2018/ND-CP dated October 17, 2018 Detailing, and guiding measures to implement, some
articles of the Law on Health Insurance
Office of the National Assembly Consolidated Document 14/VBHN-VPQH 2013 censusing the Population Ordi-
6 nance encourages men and women to undertake premarital health checks, genetic testing for people at risk of
genetic disabilities or chemical poisoning, receive counselling on inherited disorders
5 MOH, Decision No. 4128Qb/BYT dated July 27, 2016 on the approval of National Guideline on Reproductive
health
8 MOH Circular 18/TT-BYT dated June 30th, 2016 regulating the list of technical rehabilitation services, the list of

rehabilitation devices and rehabilitation day care payment reimbursable by health insurance.
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Table 5: Legal documents on educational support for PwDs

1

National Assembly, Law on Education (No. 43/2019/QH14)

Gov Decree 81/2021/ND-CP dated 27 Aug 2021 on payment, management and policy on tuition fee exemption

2 and reduction for period 2021-2026

3 Gov Decree 61/2006/ND-CP dated June 20th, 2006 on policies for teachers and administrators working in
special schools or schools in regions of extremely difficult socio-economic conditions

4 Prime Minister Decision 53/2015/QD-TTg dated October 20th, 2015 on boarding applied for college and post-
secondary students

5 MoET, Circular 52/2020/TT-BGDDT dated December 31, 2020 on the charter of the kindergarten school

6 MoET, Circular 17/2020/TT-BGDDT dated June 29, 2020 on National sign language standards for PwDs

7 MoET, Circular 15/2019/TT-BGDDT dated August 30, 2019 on promulgate national standard regulations on Braille
for PwDs

8 MOET Circular 03/2018/TT-BGDDT dated 29 January 2019 on inclusive education for PwDs

9 MOET- Ministry of Home Affaire Inter-Circular 19/2016/TTLT-BGDDT-BNV dated June 22nd, 2016 regulating job
titles of educational staff supporting children with disabilities in public educational facilities.
MOET, MOF, MOLISA Inter-Circular 09/2016/TTLT-BGDDT-BTC-BLDTBXH dated March 30th, 2016 of MOET

10 and MOLISA guiding some articles of Decree 86/2015/ND-CP dated October 2nd, 2015 regulating tuition fee
collection and management by public educational facilities, tuition fee and educational expense exemption and
reduction from 2015-2016 to 2020-2021 academic years.

" MOET Circular 07/2016/TT-BGDDT dated March 22nd, 2016 regulating the conditions, content, procedures for
recognition of universal education, illiteracy eradication.

12 MOET Circular 11/2014/TT-BGDDT dated April 18th, 2014 regulating upper-secondary and high school enrolment.
MOET, MOLISA, MOF Joint Circular No. 42/2013/TTLT-BGDDT-BLDTBXH-BTC dated December 31, 2013 on for

13 policies on education for students with disabilities and the current regulations on enrolment at all levels and
training levels
MOET, MOLISA Inter-Circular 58/2012/TTLT-BGDDT-BLDTBXH dated December 28th 2012 guiding the

14 requirements and procedures for establishment, operation, suspension of operation, reorganisation and

dissolution of Inclusive Education Development Support Centres.
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Table 6: Legal documents on employment and vocational training

1

National Assembly, the 2019 Law on Tax Administration (Law No. 38/2019/QH14)

2 National Assembly, the Labour Code (10/2012/QH13) (amended in 2019)
3 National Assembly, Ordinance on PwDs (1998), No.: 06/1998/PL-UBTVQH10
4 Gov, Decree 113/2015/ND-CP dated November 9th, 2015 regulating allowances, preferential allowances for
teachers working in public vocational training facilities.
5 Gov, Decree 61/2015/ND-CP dated July 9th, 2015 guiding the implementation of job creation policies and the
National Employment Fund
Prime Minister, Decision 899/QD-TTg 2017 approving target program for vocational education employment in
6 )
2016-2020 period
7 Prime Minister Decision 46/2015/QD-TTg dated September 28th, 2015 regulating policies to support short-term
vocational training (under 3 months)
MOLISA Circular 45/2015/TT-BLDTBXH dated November 11th, 2015 guiding the implementation of some articles
8 under Decree 61/2015/ND-CP dated July 9th, 2015 of the government guiding the implementation of job creation
policies and the National Employment Fund.
Inter-Circular 112/2010/TTLT-BTC-BLDTBXH dated July 30th, 2010 of MOF and MOLISA guiding budget
9 management and use under the “Vocational training for rural labourers until 2020” National Plan, approved

under Prime Minister Decision 1956/QD-TTg dated November 27th, 2009.
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Table 7: Legal documents on accessibility

1

National Assembly, The Law on Access to Information (No.:104/2016/QH13)

2 Gov Decree 99/2015/ND-CP dated October 20", 2015 guiding the implementation of the Law on Housing.

3 Gov Decree 14/2015/ND-CP dated February 13", 2015 guiding the implementation of the Law on Railways.

4 Gov Decree 86/2014/ND—CP dated September 10"2°“ on business requirements of car transportation companies.

5 Gov, Decree 43/201/ND-CP dated June 13", 2011 regulating the provision of information and online public
services on the websites and portals of government agencies.

6 Prime Minister Decision 47/2015/QD-TTg dated October 15", 2015 on the approval of policies for development
of inland water transportation.

v Prime Minister Decision 13/2015/QD—-TTg dated May 5", 2015 on the approval of policies for development of bus
transportation.

3 Ministry of Transportation Circular 12/2017/TT-BGTVT dated April 15" 2017regulating training, examination and
granting of driver license

9 Ministry of Construction Circular 21/2014/TT-BXD dated December 29", 2014 enacting national codes of
construction buildings accessible for PwDs.

10 Ministry of Transportation Circular 62/2014/TT-BGTVT dated November 7", 2014 on the approval the on national
codes of city buses accessible for PwDs.

1 Ministry of Transportation Circular 49/2012/TT-BGTVT dated December 12", 2012 enacting national codes of
coach stops.

12 Ministry of Transportation Circular 48/2012/TT-BGTVT dated November 15", 2012 enacting national codes on
land terminals/stations.
Ministry of Transportation Circular 39/2012/TT-BGTVT dated September 24", 2012 guiding the implementation of

13 national codes on transportation infrastructures, assistive equipment, and policies to support PwDs to participate
in public transportation.

14 Ministry of Transportation Circular 67/201/TT-BGTVT dated December 29", 2011 on approval of 03 national
codes on railway transportation.

15 Ministry of Transportation Circular 20/201/TT-BGTVT dated March 371, 2011 regulating inland water transportation

16 MOIC Circular 28/2009/TT-BTTTT dated September 14", 2009 regulating standards and technologies supporting

PwDs in access to and use of ICT

Table 8: Legal documents on legal assistance and handling violations of disability policies

1

National Assembly Criminal Code No. 100/2015/QH13 (revised in 2017)

2 National Assembly, the Law on Handling of Administrative Violations No 15/2012/QH13 (amended in 2021)

3 Gov Decree 45/2016/ND-CP dated May 26", 2016 regulating handlings of administrative violations in land
transportation and railway transportation

4 Gov Decree 144/2013/ND-CP dated October 29", 2013 regulating handlings of administrative violations in social
protection, social relief, protection and taking care of children

5 Gov Decree 14/2013/ND-CP dated February 05" 2013 amending some articles of Decree 07/2007/ND-CP dated
January 121", 2007 of the government guiding the implementation of some articles under the Law on Legal Justice

6 Gov Decree 07/2007/ND-CP dated January 12", 2007 guiding the implementation of some articles under the

Law on Legal Justice
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Table 9: Legal documents on CRPD budgeting

Inter-Circular 112/2012/TTLT-BTC-BLDTBXH dated July 18", 2012 of MOF, MOLISA regulating budget management
1 and use in the National Plan on social assistance and community-based rehabilitation for persons with mental
disorders during 2011- 2020

Inter-Circular 48/2013/TTLT-BTC-BLDTBXH dated April 26", 2013 of MOF and MOLISA regulating budget

2 management and use in the National Action Plan to support PwDs.
Inter-Circular 213/2013/TTLT-BTC-BLDTBXH dated December 30", 2013 of MOF and MOLISA regulating budget
3 management and use in the National Plan to support orphans, abandoned children, children living with HIV/AIDS,

children affected by toxic chemicals, children with severe disabilities and children affected by natural disasters
during 2013-2020
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Table 10: National programmes and Plans to support PwDs

' Prime Minister, Decision No. 176 / QD-TTg dated 5 February 2021 on approval of the program to support
development of the labor market until 2030

5 Prime Minister, Decision No. 112/QD-TTg dated Jan 22", 2021 on approval of the national social work development
program for the period 2021-2030

3 Prime Minister, Decision No 23/Qb-TTg dated 8 Jan 2021 on approval of the National Program of Action for
Children Period 2021 - 2030

4 Prime Minister Decision No. 23/QD-TTg dated January 7%, 2021 on approval of the National Action Program for
Children in the 2021-2030 period
Prime Minister Decision No. 1929/QD-TTg dated November 25, 2020 on approval of the National Plan on Social

5 Assistance and Community-based Rehabilitation for people with mental disorders during 2021-2030 (Programme
1929)

6 Prime Minister Decision No.1190/QD-TTg dated August 5", 2020 on approval of support program for PwDs in
2021- 2030
Prime Minister Decision No. 753/QD-TTg dated June 3, 2020 promulgated the Plan to organize the implementation

7 of Directive No. 39-CT/TW dated November 1, 2019 of the Secretariat of the 12th Party Central Committee on
strengthening the Party’s leadership in disability work

8 Prime Minister, Decision No. 542/QD-TTg dated April 20, 2020 on approval of the task of planning the network of
social assistance establishments for the period of 2021-2030, with vision to 2050

9 Prime Minister Directive No. 18/CT-TTg dated Apr 13", 2020 on on approval of 5-year socio-economic development
plan during 2021-2025

10 Prime Minister, Decision No.1679 Qb-TTg Dated November 22, 2019 on approval of the National Population
Strategy to the year 2030

1 Prime Minister Viet Nam Decision No. 681/QD-TTg 2019 dated June 4, 2019 on promulgating the roadmap for
implementing Vietnam’s SDGs until 2030
Prime Minister Decision No. 1092/QD-TTg dated September 2, 2018 on approval of the National Health Program

12 )
during 2018-2030

13 Prime Minister Decision No. 1438/QD-TTg dated 29 Oct 2018 on the approval of the scheme for assisting CwDs in
access to community-based protection, care and education services in the 2018-2023 period
Prime Minister Decision No. 708/QD-TTg dated May 25", 2017 on approval of the Plan on development of a

14 national database on social security, information technology application in social security policy implementation
by 2020 and vision to 2030
Prime Minister Decision No. 622/QD-TTg dated May 10", 2017 on approval of the National Action Plan to

15 implement Agenda 2030 for Sustainable Development which includes targets to support PwDs in accessing to
basic services and social inclusion

16 Prime Minister Decision No. 488/QD-TTg dated April 14, 2017 on approval of the Plan for reform and development
of social assistance during 2017-2025 and vision to 2030
Prime Minister Decision No. 1100/QD-TTg dated June 271%, 2016 on approval of the National Plan on Implementation

17
of the UNCRPD

18 Prime Minister Decision No. 524/QD-TTg dated April 20™, 2015 on approval of the National Plan on development
of the social assistance network during 2016-2025

19 MOH, Decision No 2279/Qb-BYT dated June 04, 2021 0on the approval of the National Action Plan for Reproductive
health, focusing on maternal, newborn and small child health for 2021-2025

20 Ministry of Justice Decision 2584/QD-BTP dated 25 December 2020 on the implementation plan of legal aid
policy for PwDs with financial difficulties in 2021

21 MOET Decision No. 338/QD-BGDDT dated Jan 30th, 2018 on the plan on education for PwDs for the period of
2018-2020

5 MOH Decision No.: 4039/QD-BYT dated October 06, 2014 on approval of the national plan for rehabilitation
service development for the period of 2014 — 2020

>3 MOLISA Decision No. 1364/QD-LDTBXH dated October 2™, 2012 on approval of the Master plan on social
protection facility network to provide care and CBR for persons with mental disability during 2012-2020
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(Footnotes)

Because the accessibility in the decision no. 03/QDQDB-UBQGNKT only restricts to physical accessibility
of construction works in compliance with the QCVN 2014/BXD National Technical Regulation on
Construction for Disabled Access to Buildings and Facilities. Meanwhile, the accessible infrastructure
defined in the Circular No. 03/2019/TT-BKHDT covers the accessibility of facilities, services and learning
materials.

The concept of “poorly built shelters” and “poor households” as monitored in the Indicator 4.1 in
the Decision no. 03-QD-UBQGNKT are not identical because the poverty is measured in multiple
dimensions.
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