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Democratic governance is central to the achievement of the Millennium Development Goals (MDGs), as
it provides the enabling environment for the realization of the MDGs and, in particular, the elimination
of poverty. The critical importance of democratic governance in the developing world was highlighted
at the Millennium Summit of 2000, where the world’s leaders resolved to ‘spare no effort to promote
democracy and strengthen the rule of law, as well as respect for all internationally recognized human
rights and fundamental freedoms, including the right to development’. A consensus recognized that
improving the quality of democratic institutions and processes, and managing the changing roles of the
state and civil society in an increasingly globalised world, should underpin national efforts to reduce
poverty, sustain the environment, and promote human development.

The UNDP strategic plan, 2008 - 2013 (the Strategic Plan), confirms the key role of democratic govern-
ance in accelerating human development and provides the strategic direction for UNDP on the ground
through its network of country offices.

In order to provide all staff globally with an opportunity to enhance their knowledge on the demo-
cratic governance areas covered by the Strategic Plan, in 2007 the Learning Resources Centre and
the Democratic Governance Group’s Oslo Governance Centre launched the Democratic Governance
Training Online through the Virtual Learning Academy and the Learning Management System. This
professional training programme consists of independent self-paced modules structured around the

three key Strategic Plan democratic governance priority areas:

Fostering inclusive participation
Strengthening accountable and responsive governing institutions

Grounding democratic governance in international principles

The Democratic Governance Readeris based on the same structure and core curriculum as the Democratic
Governance Training Online. It is intended as a single volume reference tool on UNDP’s approach to
democratic governance, and has been written in response to feedback to the online course, with the

following groups in mind:

» UNDP staff who have taken the online course and would like to keep a hard copy of the course
content for future reference;

» New staff, United Nations Volunteers and Junior Professional Officers working on democratic gov-

ernance; and



» Specialists for whom the list of online resources at the end of each chapter of the reader would be
useful for consultation and in-depth learning.

This reader represents a collective effort. Each chapter has been written by a lead author - typically
a UNDP democratic governance advisor — and has benefitted from inputs from colleagues at HQ and
from a number of country offices.

Itisimportant to note that while the various chapters touch upon programming issues specific to each
particular area, the corporate guidance provided by the UNDP Programme and Operations Policies and

Procedures (available on the intranet) should be consulted prior to the formulation of any programmes
and projects in the areas covered by the reader.

We hope that you will find this resource useful.

Bjorn Farde Tapan Mishra

Director, Oslo Governance Centre Chief, Learning Resources Centre
Democratic Governance Group Office of Human Resources
Bureau for Development Policy Bureau of Management

United Nations Development Programme
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Democratic Governance
and Human Rights




This chapter covers the following topics:

Key human rights instruments and concepts

The relationship among human rights, governance and development

The human rights-based approach (HRBA) to development

Main actors for human rights and democratic governance Programmes

The UNDP approach to human rights and development

The importance of national human rights action plans (NHRAPs) and national human rights institu-

tions (NHRIs)
How to apply the HRBA to programming

Materials referred to in the text are listed in the Resource section.

are universal - the birthright of all human
beings;

focus on the inherent dignity and equal worth
of all human beings;

are equal and indivisible — there is no hierarchy
among rights;

cannot be waived or taken away;

impose obligations, particularly on states and
state actors;

have been internationally guaranteed;

are legally protected; and

protect individuals, and to some extent,
groups.

Among the rights guaranteed to all human be-

ings under international treaties, without any

discrimination on grounds such as race, colour,

sex, language, political or other opinion, national

or social origin, property, birth or other status, are:

the right to life, liberty and security;
freedom of association, expression, assembly
and movement;

the right to the highest attainable standard
of health;

freedom from arbitrary arrest or detention;
the right to a fair trial;

the right to just and favourable working con-
ditions;

the right to adequate food, housing and social
security;

the right to education;

the right to equal protection of the law;



» freedom from torture and from cruel, inhu-
man or degrading treatment or punishment;

» freedom from slavery; and

» the right to a nationality.

The fulfilment of all human rights, whether civil,
political, social, cultural and economic, requires
democratic processes and institutions that are
inclusive and responsive, and which protect the
rights of minorities, provide separation of powers
and ensure public accountability.

Not all forms of governance are compatible with,
let alone aspire to fulfil, all human rights. UNDP
uses the term ‘democratic governance’ rather than
‘good governance’ because the former places hu-
man rights at the centre of governance practice.

Democracy in the ‘majority rule’ sense can legiti-
mize the exclusion of minorities. Inclusive democ-
racy emphasizes the quality of representation
through participation of all groups in democratic
life, rather than focusing simply on the holding
of elections and on majority rule. This helps to
explain why UNDP uses the term democratic gov-
ernance: to emphasize the process of governance
and of how decisions are reached, while at the
same time striving to reach the goals of human

rights and development.

Democracy is defined by human rights through:

» holding free and fair elections, which contrib-
utes to freedom of expression, thought and
conscience;

» allowing free and independent media, which
contributes to freedom of expression, thought
and conscience;

» separating powers among branches of gov-
ernment, which helps protect civil and politi-
cal rights; and

» encouraging an open civil society, which facili-
tates peaceful assembly and association. An
open civil society adds an important participa-
tory dimension, along with the separation of
powers for the promotion of rights.

Protecting, promoting and realising human rights
are the obligation of every democratic govern-
ance institution. Mechanisms at international,
regional and national levels exist to promote
and protect human rights. At the international
level, United Nations human rights covenants
and conventions and their corresponding treaty
bodies form the basis of today’s system of human
rights protection. At the regional level, Africa,
the Americas and Europe have their respective
human rights treaties and courts. At the national
level, national laws, conventions and courts are
the key mechanisms for ensuring that states
abide by their international human rights ob-
ligations.

No, all human rights are equally important. The 1948 Universal Declaration of Human Rights makes it clear that
human rights of all kinds — economic, political, civil, cultural and social — are of equal validity and importance.

This fact has been reaffirmed repeatedly by the international community, for example in the 1986 Declaration

on the Right to Development, the 1993 Vienna Declaration and Programme of Action and the Convention on

the Rights of the Child.



The international community is increasingly rec-
ognizing that promoting democratic governance
and strengthening capacity of governments to
meet their human rights obligations are legitimate
objectives and obligations of development assist-

ance and development programming.

Human rights are also indivisible and interde-
pendent. The principle of indivisibility recognizes
that no human right is inherently inferior to any
other. Economic, social and cultural rights must
be respected, protected and realized on an equal
footing with civil and political rights.

The principle of interdependence recognizes the
difficulty (and in many cases, the impossibility)
of realizing any one human right in isolation. For
instance, it is futile to talk of the right to work
without a certain minimal realization of the right to
education. Similarly, the right to vote may seem of
little importance to somebody living with nothing
to eat or in situations where people are victim-
ized because of their skin colour, sex, language

or religion.

Taken together, the indivisibility and interdepend-
ence principles mean that efforts should be made
to realize all human rights together, allowing for

THE SEVEN CORE INTERNATIONAL HUMAN RIGHTS CONVENTIONS

Treaty

International Covenant on Civil and Political
Rights (ICCPR)

International Covenant on Economic, Social and
Cultural Rights (ICESCR)

International Convention on the Elimination of All
Forms of Racial Discrimination (CERD)

Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW)

Convention against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Punishment (CAT)

Convention on the Rights of the Child (CRC)

International Convention on the Protection of the
Rights of All Migrant Workers and Members of
Their Families (MWC)

Convention on the Rights of Persons with Dis-
abilities

International Convention for the Protection of All
Persons from Enforced Disappearance

Since States Monitoring Body
1976 160 Human Rights Committee
Committee on Economic, Social
1976 157 and Cultural Rights
Committee on the Elimination
1969 173 of Racial Discrimination
Committee on the Elimina-
tion of Discrimination against
1981 185 Women
1987 145 Committee against Torture
Committee on the Rights of the
1990 193 Child
2003 37 Committee on Migrant Workers
NIF* 7 To come post entry into force
NIF* 1 To come post entry into force

* Not in force (“NIF"); open for signature and will enter into force after the 20th ratification.

Source: http://www2.ohchr.org/english/bodies/ratification/, accessed January 2008



prioritization as necessary in accordance with
human rights principles. Priority must be given to
the rights most neglected and least realized and
to the rights of peoples most neglected, excluded
or discriminated against.

What kinds of human rights obligations

are there?

Obligations owed by the state are generally of
three kinds:

» The obligation/duty to respect: requires the
duty-bearer to refrain from interfering directly
or indirectly with the enjoyment of the right.

» The obligation to protect: requires the duty-
bearer to take measures that prevent third
parties from interfering with the enjoyment
of the right.

» The obligation to fulfil:

— requires duty-bearers to adopt appropri-
ate legislative, administrative, budgetary,
judicial, promotional and other measures
towards the realization of the right; and

— requires duty-bearers to directly provide
assistance or services for the realization
of the right.

The duties are both positive (acts of commis-
sion, e.g., state-sanctioned torture) and negative
(acts of omission, e.g., failing to disclose public
information).

Obligations apply to conduct as well as results.
That means that it is not enough to enact a law
(e.g., requiring that one-third of all seats in local
government be filled by women). The law must
also be implemented.

Conventionally, the duties are owed by the state.
However, it is now generally recognized that these

duties attach to non-state actors as well (e.g., in
the case of domestic violence). The duties may be
individual or collective.

Human Rights Principles

Three human rights principles are of special rel-
evance to the work of UNDP in the field of demo-
cratic governance: participation, non-discrimination
and the rule of law.

The Declaration on the Right to Development
elaborates on the principle of participation in
development as being free, active and meaning-
ful. It further clarifies that participation is both a
means and an end of development.

The Declaration also stresses the principle of
non-discrimination and equitable sharing in the
benefits of development. This principle provides
the justification for targeting development pro-
grammes to reach those most in need and for
policies of affirmative action to reach those histori-
cally neglected and excluded from development.

The principle of the rule of law is central to gov-
ernance programming. It stresses that no one is
above the law, and that all persons are entitled to
its equal protection. It also states that for every
right there must be aremedy. Theright to a timely
and effective remedy provides a challenge for
programming in the sectors of legal and justice
sector reform.

Human rights and human development share a
common purpose — to secure the freedom, well-
being and dignity of all people everywhere. Both
strive to achieve:



» freedom from discrimination — by gender,
race, ethnicity, national origin or nationality;

» freedom from want - to enjoy a decent stand-
ard of living;

» freedom to develop and realize one’s human
potential;

» freedom from fear — of threats to personal
security, from torture, arbitrary arrest and
other violent acts;

» freedom from injustice and violations of the
rule of law;

» freedom of thought and speech and to par-
ticipate in decision-making and form associa-
tions; and

» freedom for decent work without exploitation.

Human rights and human development are inter-
dependent. There cannot be fulfilment of human
rights without development and there cannot be
development without human rights. In 1986, the
UN General Assembly adopted the Declaration on
the Right to Development, giving recognition to a
human right to development. However, imple-
menting this right has been slow.

The Human Rights-Based Approach (HRBA)

Justas democratic governance focuses on the proc-
ess of governance as well as the goal of fulfilling
human rights, so too are human rights concerned
with the development process as well as its goals.

In the HRBA, human rights determine the relation-
ship between individuals and groups with valid
claims (rights-holders) and state and non-state
actors with obligations (duty-bearers). The HRBA
identifies rights-holders and their entitlements,
corresponding duty-bearers and their obligations,
and then works towards strengthening the capaci-
ties of rights-holders to make their claims and of
duty-bearers to meet their obligations.

There are three main rationales for adopting the
HRBA to development:

(a) Intrinsicrationale

The HRBA is based on universal values (freedom,
equality, solidarity, etc.) reflected in human rights
principles and standards that provide a common
standard of achievement for all. The HRBA thus
moves development action from the optional
realm of benevolence (or charity) into the manda-
tory realm of law.

The HRBA changes the concept of development
from regarding people as passive beneficiaries of
state policies to active participants in their own
development and further recognizes them as
rights-holders, thereby placing them at the centre
of the development process.

(b) Instrumental rationale

Recognizing that the HRBA leads to better and
more sustainable human development outcomes,
the HRBA focuses on analyzing the inequalities,
discriminatory practices, and unjust power rela-
tions that are the root causes of human rights and
development challenges.

The HRBA has a special focus on groups subject
to discrimination, disadvantage and exclusion,
including children, minorities and women. The
twin principles of non-discrimination and equality
call for a focus on gender equality and women'’s
human rights in all development efforts.

The HRBA also emphasizes participation, par-
ticularly of discriminated and excluded groups,
at every stage of the programming process. It
emphasizes the accountability of the state and its
institutions with regard to respecting, protecting
and fulfilling all the human rights of all people.



Lastly, the HRBA gives equal importance to the
processes and outcomes of development, as the
quality of the process affects the achievement
and sustainability of the outcomes.

(c) Institutional value

The HRBA facilitates an integrated response to
multifaceted development problems, including
addressing the social, political, legal and policy
frameworks that determine the relationship and
capacity gaps of rights-holders and duty-bearers.

The HRBA requires using the recommendations
of international human rights mechanisms in the
analysis and strategic response to development
problems. The HRBA also promotes relations with
partners that are participatory, inclusive and based
on mutual respect in accordance with human
rights principles

Systems for promoting and protecting
human rights

If human rights are to be effectively promoted
and protected, a variety of tasks, ranging from
standard-setting to enforcement, need to be car-
ried out at international and national levels.

Supporting systems for promoting and protect-
ing human rights involves identifying the parties
entrusted with such responsibilities and assessing
their effectiveness, as well as determining who
might be able to assume such tasks in the future
to ensure more effective performance.

Many of the relevant actors are based in govern-
mental institutions, such as:

» parliament
» the executive

» the judiciary

» law enforcement bodies
» line ministries involved in development

Actors are also based in non-governmental insti-
tutions, such as:

» NGOs

» professional organizations

» media

» civil society organizations

» national human rights institutions (note that
these institutions fall between the civil society
and government sphere)

Together, such institutions and organizations con-
stitute the national system for the promotion
and protection of human rights, and hence, all
of them are legitimate partners in governance
programming. Itisimportant to note that national
systems for promoting and protecting human
rights involve actors in both human rights-specific
institutions (such as national human rights com-
missions and ombudsmen) as well as in institutions
of democratic governance (such as parliament,
the judiciary, media and civil society.)

The policy

UNDP issued its policy of integrating human rights
with human developmentin January 1998. Since
then, human rights have emerged as a key area
of the organization’s development activities. The
2000 Human Development Report stressed that
human rights and human development share a
common vision and a common purpose: to secure
the freedom, well-being and dignity of all people



everywhere. A Memorandum of Understanding
was concluded with the Office of the High Com-
missioner for Human Rights (OHCHR), and a UNDP/
OHCHR Programme called HURIST (Human Rights
Strengthening) was developed to implement the
policy at the global level. Additional developments
have been the establishment of the UN-wide
electronic human rights knowledge network,
called "HURITALK' and the adoption of several
practice and guidance notes, including Poverty
Reduction and Human Rights (2003) and Human
Rights in UNDP (2005).

The biggest advance in operationalizing a hu-
man rights-based approach to development was
made when UNDP together with UNICEF and
OHCHR organized a meeting in 2003 to further
develop the conceptual and practical implica-
tions of applying the HRBA and to harmonise
the different interpretations of the HRBA in the
UN system. The outcome is now often referred
to as the ‘UN Common Understanding of a Human
rights-based approach to Development Coopera-
tion’ (hereinafter, UN Common Understanding),
which is a framework definition of the HRBA. It is
meant to guide the implementation of the HRBA
to development programming by all UN enti-
ties. It emphasizes the purpose of development
cooperation for the UN, the use of human rights
principles, standards to guide programming and
the methodology to be followed in national ca-
pacity development.

The key tenets of the UN Common Understand-
ing are:

» All programmes of development coopera-
tion, policies and technical assistance should
further the realization of humanrights as laid
down in the Universal Declaration of Human

Rights and other international human rights
instruments.

» Human rights standards contained in, and
principles derived from, the Universal Dec-
laration of Human Rights and other human
rights instruments guide all development
cooperation and programming in all sectors
and in all phases of the programming process.

» Development cooperation contributes to the
development of the capacities of duty-bearers
to meet their obligations and/or rights-hold-
ers to claim their rights.

The UN Common Understanding of HRBA to
Development Cooperation has been integrated
into the guidelines for the CCA/UNDAF processes
(2007) and there is currently a drive to train all UN
country teams in its use. A key challenge ahead
lies in further operationalizing and applying the
three key tenets.

UNDP is firmly committed to further operational-
izing the UN Common Understanding in both its
inter-agency and its own programming frame-
works. The organization’s focus on advocacy,
awareness-raising, capacity development and
partnership-building complement and is strength-
ened by the HRBA.

UNDP has carved its own niche for supporting
national human rights systems, applying a hu-
man rights-based approach to development and
engaging with the international human rights
machinery. UNDP’s comparative advantage in
this area is due to its:

» unique and distinctive relationship with gov-
ernments, which facilitates dialogue;



» strategic partnerships with the donor com-
munity and civil society;

» presence on the ground in 166 countries;

» network of ‘communities of practice’ at re-
gional and global levels and its capacity to
generate, codify and disseminate knowledge
in human rights;

» role as facilitator/manager of the UN Resident
Coordinator System to coordinate actions/
interventions of UN agencies; and

» coverage of the thematic areas of poverty,
environment, conflict and democratic govern-
ance, enabling its leadership in bringing the
HRBA to diverse areas of development policy
and practice.

In April 2005, a UNDP practice note entitled Human
Rights in UNDP identified three specific areas for
UNDP strategic intervention:

1) Support to national systems for the

promotion and protection of human rights
Action 2, the UN-wide Plan of Action that forms the
human rights component of the Secretary Gen-
eral’s Reform Programme, identified the following
elements as integral to a national promotion and
protection system for human rights:

» laws consistent with international human
rights standards;

» effective functioning of courts, judiciary and
law enforcement as well as independent hu-
man rights institutions or ombudsman offices;

» procedures forindividuals to effectively claim
rights;

» good governance and accountable govern-
ment institutions that promote and protect
human rights;

» democratic, transparent and participatory
decision making processes; and

» strong civil society, including a free and in-
dependent media.

UNDP support provided over the years aligns
very well with these requirements. Interventions
range from assessments of country situations to
supporting access to justice initiatives, and from
strengthening parliaments as guardians of hu-
man rights to supporting capacity development
of NHRIs and providing human rights education
and training. For descriptions of specific country
office activities, see UNDP’s Human Rights World
Map.

2) Promotion and application of a human
rights-based approach to development
programming

This will be discussed in detail below under HRBA

in Country Programming.

3) Greater engagement with the international
human rights machinery

UN treaty bodies are committees of independ-
ent experts nominated and elected to monitor
implementation of the core international human
rights treaties (see Table 1 above). Each committee
is linked to the human rights treaty that created
it (for example, the Committee on the Rights of
the Child was created by the Convention on the
Rights of the Child). UN Special Procedures refers
to mechanisms of the Human Rights Council,
which are mandated to investigate particular
country situations or thematic human rights issues.

Special Procedures can be either individuals (called
special rapporteurs, special representatives or
independent experts) or a working group com-
posed of five members who are leading experts
in a particular area of human rights. Special Pro-
cedures mandate holders are independent; they



do not represent any particular country or region
and are not UN staff members.

Engaging with treaty bodies, therefore, includes
ratifying international conventions, reporting to
treaty bodies, implementing and monitoring the
obligations. These are key areas for UNDP support
in many countries.

At the corporate level UNDP engages in national,
regional and global human rights policy discus-
sions and provides critical support. At the national
level, UNDP country offices engage with the in-
ternational human rights machinery:

» infacilitating the implementation and observ-
ance of universal standards of human rights;

» in fulfilling country reporting obligations to
treaty bodies;

» to enable civil society to draft alternative or
‘shadow’ reports to UN treaty bodies; and

» for follow-up to treaty body recommenda-
tions such as those of the Committee on the
Elimination of All Forms of Discrimination.

National Human Rights Action Plans

As a result of the UN World Conference on Human
Rights and Development held in 1993, several
countries put in motion processes for the devel-
opment of national human rights action plans
(NHRAPs). UNDP has been prominent among
development agencies in supporting such proc-

esses.

NHRAPs help to promote human rights by:

» elevating human rights on the national
agenda;

» contextualizing human rights and encourag-
ing participation; and

» addressing chronic human rights problems
and prioritising vulnerable and excluded
groups.

To prevent ad hoc approaches, guiding principles
were developed internationally, emphasising:

» methodological rigour in monitoring and
evaluation;

» specific targets and timeframes;

» realistic benchmarks and meaningful indica-
tors; and

» specific expectations and outcomes.

Experiences with NHRAPs have been mixed. Les-
sons and experience gained from countries that
have adopted a NHRAP is that NHRAPs should not
be seen as an objective in themselves but rather
as a tool for addressing the human rights situation
in the country. Understood as a tool, countries
should consider carefully whether a NHRAP will
be the most effective way of obtaining the results
desired. The particular realties and traditions in
the country may present too big an obstacle for
the plan to be successfully implemented. It is also
possible that other existing programmes and plans
could better fulfil the task of promoting human
rights. Focusing on just one human rights activity
to start with, such as human rights training and
education or the administration of justice, could
be a better strategy for furthering human rights.
Most important to remember is that no country
can improve its human rights situation, NHRAP or
no NHRAP, without making people aware of their
rights and their ability to claim them.

Where conditions are suitable for a country to
develop a NHRAP, a number of practical steps
are recommended to help ensure that it leads to
meaningful and sustainable results. These include:



» securing political commitment from parlia-
ment and government and the active involve-
ment of society from the outset;

» ensuring local and regional engagement in
planning and implementation;

» securing adequate financial resources;

» setting up monitoring and evaluation mecha-
nisms; and

» building institutional and human capacity to
implement the plan.

While there are significant challenges and risks
involved in developing and implementing a
NHRAP, evidence does suggest that there is
much to recommend in NHRAPs. As lessons from
countries that have adopted a NHRAP demon-
strate is that NHRAPs can help bring awareness
of the human rights situation in the country,
create a forum for dialogue among different
stakeholders on human rights issues, contribute
to a comprehensive and coordinated approach
to human rights work in the country, identify the
national human rights priorities and strengthen
the case for action.

Guidelines, principles, process and
outcomes

There are no formal guidelines on the develop-
ment of an overall NHRAP. However, OHCHR with
the assistance of several experts and practitioners
has prepared guidelines for national plans of ac-
tion for human rights education which have been
adopted by the General Assembly. Much of the
content of these guidelines is equally applicable
to overall NHRAPs.

The guidelines set out the rationale and principles
for a NHRAP. They also outline a process for their
development and implementation with six steps
as follows:

1. Establishing a national committee with inclu-
sive membership;
Conducting a baseline study;
Setting priority and identifying groups in
need;
Developing the national plan;

5. Implementing the national plan; and
Reviewing and revising the national plan.

The process of developing and implementing a
NHRAP includes:

» reviewing a country’s human rights needs;

» raising awareness of human rights issues
among government officials, security authori-
ties, civil society organizations and the general
public;

» mobilizing a broad spectrum of society in a
cooperative atmosphere;

» proposing realistic activities;

» setting achievable targets; and

» promoting linkages with other national pro-
grammes, particularly in the areas of develop-
ment and education.

It is expected that the outcomes of a national
action plan will include:

» stronger legal frameworks, embracing firmer
adhesion to international norms, more effec-
tive incorporation of human rights standards
in domestic law, enhanced independence of
the judiciary and more effective rule of law;

» better protection for individuals;

» astronger culture of human rights;

» stronger national institutions for the promo-
tion and protection of human rights;

» more effective social programmes that en-
hance the quality of life for all, particularly
vulnerable groups; and



» improved national harmony, reducing risks
of internal conflict.

National Human Rights Institutions

National human rights institutions (NHRIs) have
a crucial watchdog role in ensuring that demo-
cratic governance prevails in the three branches
of government - the legislature, the executive
and the judiciary.

NHRIs are statutory bodies, autonomous and
independent, yet at the same time they are of-
ficial state bodies funded by public sources and
operating under strict and explicit mandate under
law. Their purpose is to assist in incorporating
and implementing international human rights
norms domestically, and to infuse international
human rights values, principles and norms into
national political discourses, policy dialogues,
state structures and practices.

NHRIs can play the role of a mediator and act as
a link between civil society and the state on the
one hand and between international agencies
and national state structures on the other hand.
NHRIs have shown credibility, legitimacy and done
excellent work in the promotion of human rights
at the country and regional levels.

The term NHRI was originally used to cover two
types of special organizations working on human
rights at the national level: national human rights
commissions (NHRCs) and ombudsmen. The term
NHRCs refers to national institutions with a general
human rights mandate and the functions and
characteristics described here.

Unlike an NHRC, an ombudsman does not have a
general human rights mandate. An ombudsman is
a government official who receives, investigates,

and makes findings and recommendations regard-
ing complaints of abuses or discriminatory acts
on the part of public officials, and human rights
abuses related thereto.

Today, there are several kinds of NHRIs:

a) Human rights commissions — a plenary of ap-
pointed representatives whose appointment,
dismissal and criteria for selection, including
representation of civil society groups, are
requlated by legislative means and who are
appointed by parliament.

b) Human rights defenders or defenders of the
people - single-member institutions. One rep-
resentative is appointed by parliament as the
defender on the basis of a set of criteria that
are typically more comprehensive than for the
commissioners. Human rights defenders usu-
ally have a general human rights mandate as
well as a mandate to handle cases of improper
administration in the public sector.

¢) Institutes for human rights — these typically
have a broadly constituted council with plural
representation and/or a board appointed ac-
cording to institutional affiliation.

d) Commissions such as equal opportunity or
non-discrimination commissions, commissions
on women, commissions on children etc. The
common characteristic of such commissions
is their specialised human rights mandate,
which focuses on one or more specialised
human rights areas such as women's rights,
child rights, ethnic or racial discrimination.

Not all human rights committees are legitimate.
There are various presidential and parliamentary



human rights committees as well as civil society
organizations that operate under names similar
to those given to NHRIs but which do not have
the requisite mandate and guarantees of inde-
pendence.

Guiding principles for NHRIs:

the Paris Principles

The Paris Principles, adopted by the UN General
Assembly (1993) seek to empower NHRIs to fulfil
their challenging functions and roles. Fully ac-
credited NHRIs adhere to the UN Paris Principles
in terms of mandate, independence and the
pluralist representation of societal groups in
their organization. The status of the institution
has an important bearing on the mandate and
work of the institution and the type of support
needed.

In 1991, the first international workshop on na-
tional institutions for the promotion and protec-
tion of human rights was held in Paris. Approxi-
mately 35 countries were represented, primarily
from Europe and Latin America, with a small pres-
ence from Africa and the Asia-Pacific region. The
workshop developed a set of recommendations
and principles known as the Paris Principles, which
were adopted and confirmed by the Commis-
sion on Human Rights in 1992 and the General
Assembly in 1993.

The Paris Principles outline a number of criteria
for the recognition and accreditation of NHRIs,
which can be summarised as follows:

1) Abroadly defined mandate with emphasis on
the national implementation of international
human rights standards, which should include
a number of responsibilities.

2) The mandate to perform the following core
functions:

» monitor the human rights situation;

» advise the state on compliance with interna-
tional human rights standards;

» cooperate with regional and international
human rights organizations;

» educate and inform in the field of human
rights; and

» hearand consider individual complaints and
petitions (optional).

3) Establishment by legislative means.

4) Independence from the state in the decision-
making procedures of the NHRI.

5) Anpluralist representation of civil society and
vulnerable groups in the governing bodies of
the NHRI.

With the adoption of these Principles, it be-
came possible to clearly define and distinguish
NHRIs from the large number of government
and civil society institutions dealing with simi-
lar issues. Following the adoption of the Paris
Principles:

» theimportance of creating and strengthening
NHRIs in accordance with the Paris Principles
has been underlined;

» therelevance and importance of the mandate
of NHRIs as listed in the Paris Principles has
been confirmed by the General Assembly,
the Human Rights Commission, the Vienna
Declaration and Programme of Action of the
UN World Conference on Human Rights and
Development;



» the role played in relation to the human
rights treaty bodies has been reaffirmed
in general comments issued by such treaty
bodies; and

» therole played by the UN in providing advi-
sory services as well as in ensuring the wide
dissemination of the Paris Principles has been
emphasized by the Human Rights Commission
and the General Assembly. So too has the in-
tegration and incorporation of strengthened
NHRIs in national development plans orin the
preparation of national action plans.

NHRIs are entrusted with a variety of functions
and roles, ranging from:

» advising on laws;

» receiving and handling complaints;

» raising awareness about human rights;

» advising on more effective implementation
and enforcement of laws advocacy and lob-
bying with national actors; and

» maintaining relationships with international
human rights bodies.

Challenges faced by NHRIs
NHRIs face a number of daunting challenges,
such as:

» maintaining independence and integrity;

» maintaining credibility in the face of unreal-
istic expectations from the public (NHRIs can
only recommend, they cannot command) and
in light of their unique status of being both
a governmental and a non-governmental
institution; and

» maintaining effectiveness given their often
inadequate resources - both financial and hu-
man and their large workload of complaints.

Both civil society and the donor community need
to think strategically about the support they can
offer to help NHRIs overcome these challenges.

UNDP support to NHRIs

UNDP country offices are increasingly involved in
providing support to national institutions for the
promotion and protection of human rights, often
as a follow-up to initiatives by OHCHR. This coop-
eration between UNDP and OHCHR has helped put
NHRIs on the international human rights map. A
key challenge is to nurture NHRIs to sustainability
and effectiveness.

In order to review and learn from what has so
far been done and to give guidance for future
activities, UNDP recently commissioned the study
‘Support to National Human Rights Institutions — a
Strategic Niche for UNDP, 2004’ by the Danish Hu-
man Rights Centre.

UNDP can engage both in the pre-establishment
phase, by supporting the creation of a NHRI, as well
as the post-establishment phase, by supporting
its consolidation.

UNDP support has been provided, for example, for:

» strategic planning;

» administration and management;

» infrastructure (logistics, equipment, office
establishment);

» convening meetings and consultations to
plan or share comparative experiences;

» capacity development;

» visits to and from other NHRIs; and

» legislative support for establishing the NHRI
and harmonizing laws after human rights
treaty ratification.



Examples of UNDP post-establishment assistance
to NHRIs include support to:

v

»  capacity development;

» strategic planning;

» administration and management; and
» infrastructure.

Examples of NHRI functions and capacities that
have been strengthened include:

» information and outreach capacities (publica-
tions, reports, campaigns, advocacy, hearings
etc);

» education through training and workshops;

» library and monitoring activities;

» legislative review;

» complaint handling, including investigations;
assessment of development results (ADR) by
mediation, arbitration and conciliation;

» national coordination with civil society, justice
sector and other complaint handling bodies
and public authorities; and

» international and regional coordination and
reporting.

Situation Analysis

The first stage of the UNDP programming cycle
is situation analysis. A human rights-based situ-
ation analysis:

» uses disaggregated data and human rights-
sensitive indicators to reveal disparities, dis-
crimination and exclusion (e.g., evidence on
whether particular groups are unable to ac-
cess services or whether rights-holders are
aware of their rights);

» prioritizes those who are deprived in society;

» involves multidisciplinary teams to avoid an
over-emphasis on the legal and macroeco-
nomic aspects and to ensure that political,
social and cultural aspects are addressed;

» is conducted in a participatory, empower-
ing manner that is sensitive to gender and
conflict; and

» must lead to timely and effective responses.

The situation analysed can relate to:

» the development situation in a country as
a whole, e.g., as outlined in the Common
Country Assessment (CCA);

» poverty, maternal mortality, infant mortality
or any other developmental failure;

» a specific category of persons/groups, such
as tribal girls in India; or

» aspecific event such as a natural disaster.

The method for undertaking a human rights-based

situation analysis involves:

» acausality analysis;
» an obligation analysis; and
» acapacity assessment.

In identifying duty bearers for purposes of human
rights and democratic governance programming,
at least three sets of actors are significant:

» General institutions of governance perform-
ing legislative, administrative or judicial func-
tions from the national to the local com-

munity level.

» Special institutions with a specific mandate
relating to the protection and promotion of
human rights, notably national human rights



institutions such as human rights commissions
and ombudsmen.

» Sectoral and line ministries and bureaux
implementing development programmes
through which there can be progressive re-
alization of human rights, especially for the
poor, the vulnerable and the excluded.

HRBA throughout the programming cycle
The HRBA is relevant and adds value to pro-
grammes and projects at every stage of the proc-
ess, including:

» programme/project justification;

» priority and target-setting;

» establishing baselines and benchmarks;

» defining results, outputs and outcomes;

» selecting indicators and measures;

» selecting implementing mechanisms and
processes; and

» programme/project review.

Although there has been considerable experi-
ence generated about human rights situation
analyses, there is much less by way of consolidated
experience regarding applying a human rights
approach to programme design, management
and implementation.

Human rights-based monitoring

and evaluation

Monitoring and evaluation from a human rights
perspective raises two interrelated challenges:

» Integrating human rights into existing UNDP
monitoring and evaluation frameworks and
processes such as Annual Results Reports and
Assessment of Development Results (ADR);
and

» Identifying human rights-related results for
UNDP practice areas.

Areas where UNDP programmes or projects can
impact human rights include:

» capacities of duty bearers to meet their obli-
gations;

» capacities of rights-holders to assert and claim
their rights;

» state and non-state capacities for protecting
human rights;

» state and non-state capacities for fulfilling
human rights;

» state capacities for meeting obligations under
international human rights treaties;

» state and non-state capacities for monitoring
progressive realization of human rights; and

» state and non-state capacities for monitor-
ing and responding to human rights viola-
tions.

Capacity development in

human rights context

Capacity is about the ability of individuals, in-
stitutions and societies to perform functions,
solve problems and set and achieve objectives
in a sustainable manner. UNDP puts the devel-
opment of capacity at the heart of development
cooperation.

Capacity development begins with a capacity as-
sessment that poses three fundamental questions:

N

»  What capacities are required?
» Forwhom?

» How can they be developed?

In human rights language, capacity development
involves the capacity of duty-bearers (especially



the state at all levels) to meet its obligations to re-
spect, protect and fulfil human rights and of rights
holders to understand their rights, to formulate
demands on the state to honour these rights and
to seek redress if their rights are violated.

Moreover, capacity development must always
further the realization of human rights.

Based on the insight that capacity resides on
different levels, any assessment will need to be
conducted across these three levels:

» individual
» entity or organization
» system or enabling environment

Capacity assessment in human rights
context

UNDP has developed a systemic capacity assess-
ment tool that highlights five necessary cross-
cutting capacities including the capacity to:

» engage in multi-stakeholder dialogue proc-
esses;

» analyze a situation and create a vision;

» formulate policy and strategy;

» budget, manage and implement; and

» monitor and evaluate.

Finally, it is important to stress that capacity de-
velopment for adopting a HRBA begins at home
—whether in a national institution (governmental
or non-governmental), within UNDP (country of-
fices, regional centres or head quarters); within the
UN Country Team or within national governance
institutions.

Capacity Development

Guarantee Rights
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5.1 Online resources
UN portal on human rights

OHCHR, Human Rights in Development

Guidelines for the CCA/UNDAF processes

UNIFEM: Essential Guide, 2005

HuriLINK web portal on Human Rights and
the MDGs- including case examples on HRBA
programming

Huritalk

UNFPA website on Human Rights

UNDG, Action 2 website (which includes e.g. the
UN Common Understanding on Human Rights
Based Approach to Development)

5.2 Recommended readings

HURITALK, E-DiscussionSummary: How to
Strengthen Engagement with the International
Human Rights Machinery?

OHCHR, Frequently Asked Questions on a Human
Rights-Based Approach to Development Coopera-
tion (2006)

OHCHR, Handbook on National Human Rights
Plans of Action (2002)

UNDP Practice Note on Human Rights in UNDP,
(2005)

UNDP Practice Note on Poverty Reduction and
Human Rights (2003)

UNDP, Measuring Democratic Governance;
A framework for selecting pro-poor and gender

sensitive indicators, (2006)

UNDRP, Indicators for Human Rights Based Ap-
proaches to Development in UNDP Programming:
A User’s Guide (2006)

UNDP, Capacity Development Group, Applying a
HRBA to Development Cooperation and Program-
ming (2006)



UNDRP, Practice Note on Capacity Assessment
(2005)

UNDP, Human Development Report 2000: Human

Rights and Human Development

UNDP, Human Rights and the Millennium Devel-
opment Goals: Making the Link (2007)

UNICEF/Jonsson, Human Rights approach to
Programming, (2005)

UNIFEM, Results Based Management in UNIFEM:
Essential Guide (2005)
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This chapter covers the following topics:
» Key concepts related to gender

» Theimportance of gender equality for governance and development

» Barriers to women'’s political participation

» The role of parliaments and women'’s organizations in ensuring gender equality

» Global commitments on gender

» UNDP’s main support areas and analytical framework to mainstream gender in democratic

governance
» Useful resources

Materials referred to in the text are listed in the Resource section.

Governance is about processes, not simply about
goals. A governance system is made up of institu-
tions, processes and social conventions that together
determine how power is exercised, how important
decisions affecting society are made and the place
accorded to various interests in such decisions.

Analyzing governance through a human rights
lens means focusing on the vulnerable and mar-
ginalized groups in society, identifying their rights
and the duty-bearers who must fulfil these obli-
gations. In this module we look at women, how
governance affects them (compared to men) and
how they can shape it. The human rights-based ap-
proach to development s key in helping us do this.

Materials referred to in the text are listed in the
Resource Section.

Gender refers to the social attributes associated
with being male and female and the relationships
among women, men, girls and boys. These at-
tributes and relationships are socially constructed
and are learned through socialization. They are not
biologically predetermined but are time-specific
and changeable.

The concept of gender includes expectations
about the characteristics, aptitudes and likely
behaviours of both women and men (femininity
and masculinity).

Society constructs and projects different attitudes
and characteristics onto women and men. Such
attitudes define which gender-based roles are
socially acceptable. For example, women and



girls are more likely to be considered as gentle,
caring and emotional while men and boys are
expected to be strong, aggressive and logical.
Different social and economic values attached
to such attitudes and characteristics perpetuate
gender-based discrimination in social, economic,
political and cultural institutions.

Gender relations are the social relationships among
men, women, girls and boys that shape how power
is distributed and how that power translates into
different positions in society. Gender relations vary
depending on other social relations such as class,
race and ethnicity. They greatly impact how an
individual man or woman experiences processes
and institutions (e.g., trials and courts). Perception
of women’s and men’s entitlement also differ due
to social relationships between men and women.

The concept of gender equality refers to the
equal rights, responsibilities and opportunities
of women and men and girls and boys. Equality
does not mean that women and men will become
the same but that women’s and men's rights, re-
sponsibilities and opportunities will not depend
on whether one is born male or female. Gender
equality implies that the interests, needs and
priorities of both women and men are taken into
consideration in decision-making.

Gender equity refers to being fair to men and
women. In some cases, to ensure fairness, measures
must be putin place to compensate for the histori-
cal and social disadvantages that prevent women
and men from operating on a level playing field.
Equity is the means to the end of greater equality.

An example of a mechanism to promote gender
equity is the use of quotas. Gender quotas can re-
duce the gap between the numbers of women and

men represented in the political arena by ensuring
that women constitute a minimum percentage of
the members of a body, such as a parliamentary
assembly or a government.

Gender mainstreaming refers to the process of as-
sessing the implications for women and men of
any planned action, including legislation, policies
or programmes, in all areas and at all levels. It is
a strategy for making women'’s as well as men’s
concerns and experiences integral to the design,
implementation, monitoring and evaluation of
policies and programmes so that women and
men benefit equally. The ultimate goal of gender
mainstreaming is to achieve gender equality.

Women’s empowerment strengthens women'’s ca-
pacity to equally access resources and opportuni-
ties, and addresses the backlog of discrimination

against women.

Gender inequality aggravates poverty by:

» contributing to insecurity;

» diminishing opportunities forempowerment;

» decreasing the productivity of labour; and

» restricting economic growth and poverty
reduction efforts.

Therefore, gender equality is essential to sustain-
able development. In recognition of the important
link between gender equality and development,
the goal of gender equality is enshrined in the
eighth MDG.

Governance is defined by UNDP as “the exercise of
economic, political and administrative authority to



manage a country’s affairs at all levels. It comprises
the mechanisms, processes and institutions through
which citizens and groups articulate their interests,
exercise their legal rights, meet their obligations and
mediate their differences.” It is the fundamental
human right of both men and women to vote, to
take part in government and decision-making
processes, and to have equal access to public
services. Gender-balanced participation in gov-
ernance not only refers to the presence of men
and women in the decision-making process but
also to the quality of the participation. Meaning-
ful engagement stems from mutual respect for
participants’ standpoints.

Full participation of women is a prerequisite
for truly democratic governance. Democracy is
based on an equal partnership between men and
women. Men and women do not always share the
same needs and perspectives, because of their
different gender roles and responsibilities. It is
crucial that women and men are equally repre-
sented in decision-making processes so that the
interests of both sections of the population can
be addressed. Although political decision-making
processes have been made more inclusive over
the past decade, the voices of women, particularly
poorer women, continue to be largely unheard.

Gender and the human rights-based
approach

The human rights-based approach provides a
coherent framework for women’s empowerment
and gender equality. Its application includes:

» disaggregating data for analysis to identify
immediate as well as underlying causes of

discrimination against women and men,

2 http://mirror.undp.org/magnet/policy/chapterl.htm

including discrimination based on gender,
ethnicity, religion, location, disability and
age;

» identifying rights to which the most vulnerable
and excluded groups of women and men are
entitled and targeting these in programme
interventions;

» developing capacity of excluded groups to
claim their rights as well as the capacity of
those whose duty it is to meet these obliga-
tions; and

» monitoring progress by use of indicators on
the capacity developed to fulfil as well as to
claim human rights.

Barriers to women's participation

Power relations that prevent women from partici-
pating in decision-making bodies operate at many
levels. Traditionally, the role of women in politics
has been limited by factors such as:

» cultural and social norms that restrict women
from participating in political life;

» perceptions of men as more competent lead-
ers and decision-makers;

» lack of recognition that women'’s views need
to equally valued;

» lack of legal mechanisms and normative
frameworks that protect women'’s rights and
their equality with men;

» political platforms that do not address wom-
en’s concerns;

» high financial costs of running for political
office;

» higher rates of illiteracy among women; and

» public and private forms of violence against
those active in politics.

In most countries, there is a national machinery
responsible for initiating, coordinating, imple-



menting and monitoring interventions to promote
gender equality. However, such machineries are
often under-resourced.

In recent years, the establishment of a gender
focal point system focusing on key line ministries
has gained popularity. However, the persistently
insufficient level of priority, authority and capac-
ity of the focal points is an obstacle. For example,
although methodologies for gender analysis exist,
government staff often do not have the knowl-
edge to apply them due to lack of commitment
at the decision-making levels.

With their socially assigned role as mothers and
wives, women are generally expected to take
care of domestic matters such as health, nutri-
tion, sanitation and child-rearing. In rural areas,
women are often the primary managers of natural
resources and hence are acutely aware of related
concerns. Owing to their different experiences,
women and men have the potential to contribute
different perspectives to decision-making proc-
esses. By offering different perspectives, women
enhance political agendas, resulting in more
gender-responsive governance. Many studies
also suggest that women can transform the style
of leadership and politics.

In many countries, local governments are respon-
sible for providing basic services. If the diverse
knowledge of women and men is applied, service
to local communities can be improved. Mecha-
nisms should involve both men and women in
the policy- and decision-making processes of
local government.

Studies also indicate that it is relatively easier
for women to start political careers at the local
level, and trends show a higher proportion of

female representation in local than in national

government.

Role of parliaments in gender equality
Women continue to be underrepresented in for-
mal decision-making structures. Although women
are increasingly active at the community level,
there is a prevalence of gender disparities in public
positions at the local, national, regional and global
levels. In 2004, women constituted 15.5 percent of
parliamentarians worldwide, with large variation
among countries and regions. Women'’s represen-
tation in national parliaments is above 25 percent
in only 41 countries in the world.

Parliamentarians are considered duty-bearers for
protecting and promoting human rights. There-
fore, itis automatically their responsibility to pro-
tect and promote the human rights of women.
To carry out this task, parliamentarians should
be equipped with analytical and advocacy skills
for identifying and articulating issues of gender
inequality in their debates, and should be able
to draft and implement legislation to support
gender equality.

At the same time, citizens and their organiza-
tions should endeavour as rights-holders to
understand gender-based discrimination, elect
gender-responsive politicians and hold parlia-
ments accountable.

Gender equality and citizenship

The concept of citizenship involves a direct, legal
relationship between the individual and the state.
It is a relationship that carries with it obligations
and enforceable rights.

In some countries, citizenship is still politically and
culturally differentiated on the basis of gender. In



certain cases, the law does not perceive women
as independent individuals. They are attached
to men as wives and daughters. Despite political
achievements of women across the world in the past
century, their rights and privileges as citizens are
often unequal to the rights and privileges of men.

Gender differences may be linked to culturally-
based gender hierarchies within spheres of public
and private life. In many societies, the conventional
views limit the roles and responsibilities of women
to the family, whereas men are entitled to citizen-
ship rights in the public sphere.

International human rights instruments promote
equal citizenship rights, stating that:

» women should be treated as citizens of their
countries in their own rights;

» no one can take away the citizenship of
women or prevent them from changing their
country without a legitimate reason;

ReGIONAL AVERAGES

» marriage should not affect the nationality of
women;

» women can acquire, change or retain their
and their children’s nationality, regardless of
their husband'’s nationality;

» women are entitled to the same rights as men
concerning the nationality of their children;

» women and men should be treated and pro-
tected equally by law as citizens of the country
without any discrimination; and

» women should be free to move around within
the borders of their country and to leave and
return to any country, including their own.

Role of civil society and women'’s
organizations

Democratic governance depends on strategic
partnerships in social and political fora to elabo-
rate and redefine public policies. Strategic part-
nerships should involve civil society, especially
women's networks at the local, national and glo-
bal levels.

Nordic countries 41.4% — —
Americas 21.6% 20.2% 20.8%
Europe - OSCE member countries

including Nordic countries 21.2% 19.0% 20.7%
Europe - OSCE member countries

excluding Nordic countries 19.3% 19.0% 19.2%
Asia 18.3% 16.6% 18.2%
Sub-Saharan Africa 17.1% 20.8% 17.5%
Pacific 12.9% 31.8% 14.9%
Arab States 9.7% 7.0% 9.1%

Regions are classified by descending order of the percentage of women in the lower or single House

Source: Inter-Parliamentary Union (IPU), 2008



Women have contributed significantly to gender
equality. Behind each success has been a long
process of advocating, lobbying, protesting, net-
working and negotiating by women, collectively
and individually, at grassroots, national and global
levels. The contribution of the women’s move-
ment to women’s empowerment and gender
equality is a good example of how civil society
can transform the national agenda by collectively

supporting a cause.

Where decision-making bodies lack women'’s
participation, women'’s organizations can work
collectively to voice gender-specific concerns
and advocate for gender equality. Where there
is no public service delivery system, women's or-
ganizations often deliver services to marginalized
women. Women's organizations play a critical role
in meeting gender needs and forming partner-
ships with governance institutions but should
not be seen as replacements for public service
delivery entities.

Global commitments to human rights
Global commitments to human rights platforms
make it mandatory for countries to follow the
principles and implement the measures of these
instruments. From the perspectives of civil society,
these commitments can be used to:

» hold governments accountable;

» demand gender-responsive policies and leg-
islation;

» provide a legal basis for new interpretations
or changes in existing national laws and/or
the passage of new legislation;

» provide legitimacy and visibility for cam-
paigns challenging adverse religious and/or
culturally-based customs;

» provide access to a larger human rights com-
munity, including legal recourse and advocacy
groups;

» provide a common basis for strategy devel-
opment and exchange of experiences across
borders, using the language of the conven-
tions; and

» accessinternational legal bodies and related
review/complaint procedures.

Many of the human rights instruments specifically
enshrine women'’s rights to political participation,
including the following:

»  Universal Declaration on Human Rights (UDHR):
The UDHR was adopted and proclaimed in
1948 by the UN General Assembly as a com-
mon standard of achievement for all peoples
and all nations.

» Convention on the Political Rights of Women
(1952)

» International Covenant on Civil and Political
Rights (1966)

» International Covenant on Economic, Social
and Cultural Rights (1966)

The instruments above provide the foundation for
the right of women to participate in local, national
and international decision-making processes.

The Convention on the Elimination of All Forms of Dis-
crimination against Women (CEDAW) was adopted
in 1979 by the UN General Assembly. CEDAW is of-
ten described as the international bill of rights for
women. It defines discrimination against women
and sets up an agenda for national action.



Article 7 of CEDAW instructs state parties to ‘take
all appropriate measures to eliminate discrimination
against women in the political and public life of the
country..." It ensures women, ‘on equal terms with
men, the right

» tovoteinall elections and public referenda and
to be eligible for election to all publicly elected
bodies;

» toparticipate in the formulation of government
policy and the implementation thereof and to
hold public office and perform all public func-
tions at all levels of government; and

» to participate in non-governmental organiza-
tions and associations’.

Article 8 of CEDAW instructs state parties to ‘take
all appropriate measures to ensure to women, on
equal terms with men and without any discrimina-
tion, the opportunity to represent their Govern-
ments at the international level and to participate
in the work of international organizations’.

The Beijing Declaration and Platform for Action
(1995) built on previous foundations (e.g., CEDAW)
to facilitate the achievement of women'’s participa-
tion worldwide. It recognized that ‘without the ac-
tive participation of women and the incorporation of
women’s perspective at all levels of decision-making,
the goals of equality, development and peace cannot
be achieved'. A number of UN global conferences
have been held since 1975 to reiterate and update
the Beijing commitment.

In addition to the global gender instruments out-
lined earlier, UNDP’s work on gender equality and
democraticgovernanceisinformed by the following:

» UN Charter

» Millennium Declaration and the MDGs

» UNDP Corporate Gender Strategy and Action
Plan

As international civil servants, UNDP staff mem-
bers can be considered duty-bearers with a special
responsibility to support states and civil societies
in their efforts to respect, protect, promote and
fulfil human rights. Every UNDP staff member is
responsible for promoting gender equality and

women’s em powerment.

These obligations can be met by:

» investing in your capacity to implement the
human rights-based approach to develop-
ment cooperation to promote gender equal-

ity;

» strengthening your capacity for gender
analysis to ensure that the programmes you
manage are gender-sensitive, that you can
draft terms of reference for gender-sensitive
consultants, and that you can hold consult-
ants accountable for outputs that empower
women and advance gender equality;

» ensuring that you yourself, your missions and
consultants meet with women'’s organizations
and gender experts so that all can better
understand the status of women and gender
relations;

» drawing on reports on gender issues and dis-
aggregated data in the studies you commis-
sion and in the advisory services you provide;

» ensuring that consultant profiles include
gender expertise and/or share materials that



enhance the consultant teams’ capacity for
gender expertise;

» investing in the capacity of project person-
nel and consultants for human rights-based
approaches and for gender analysis, e.g., by
taking the virtual UNDP courses;

» investing in your own capacity as well as that
of project personnel to use gender-sensitive
and pro-poor indicators in governance pro-

gramming;

» strengthening your own capacity and that
of project staff and consultants to manage
tensions that may arise as a result of efforts
to promote human rights; and

» demonstrating UNDP’s internal accountability
and transparency for gender equality and
women'’s empowerment through your in-
volvement in recruitment, promotion and
other areas.

What makes UNDP governance
programmes gender-responsive?

The UNDP agenda for gender equality follows a
three-pronged approach:

» Developing in-country and in-house capacity
to integrate gender concerns in the practice
areas

» Providing pro-poor and pro-women policy
advice

» Supporting stand-alone operational interven-
tions for gender equality

UNDP has a key role in promoting legislative, elec-
toral and judicial reform in order to ensure that:

» women'’s rights are protected in law and in
practice;

» women'’s participation is enhanced in the
democratic process through decentralization
and the bolstering of local governance;

» information and communication technol-
ogy is tapped as a tool for women's political
empowerment;

» women’s rights are integrated into national
development strategies; and

» women'’s voices are heard in national dia-

logues.

UNDP’s main areas of support to gender

Democratic governance is by definition gender-
responsive and gender is a cross-cutting concern
across all of UNDP’s work. UNDP is well positioned
to work with governance institutions to strengthen
their capacity to formulate and implement gender-

responsive policies.

Below are a range of ideas, opportunities and
experiences for promoting women’s empower-
ment and gender equality in the various areas
of democratic governance supported by UNDP:

1) Electoral systems and processes

Elections are a means for people to choose their
representatives and government, and a way of
conferring legitimacy on the political system.

Development cooperation should strengthen
the capacity of:

» electoral bodies, political parties and other
duty-bearers to understand causes of dis-
crimination, including gender, poverty, race,
ethnicity, age, and disability, so as to empower
women and promote gender equality through
electoral processes.



» excluded and vulnerable voters and candi-
dates to understand the causes of discrimina-
tion, including gender-based discrimination,
to better advocate human rights, women's
empowerment, and gender equality.

2) E-governance and access to information for
citizens’ participation

E-governance uses information and communica-
tion technologies to enhance government effi-
ciency, transparency, and accountability, as well
as citizen engagement and participation in demo-
cratic governance. Access to information promotes
the right to information as well as communication
mechanisms that enable people, particularly poor
and disadvantaged groups, to voice views and
participate in democratic processes.

Development cooperation should strengthen
the capacity of:

» government, corporations, and other duty
bearers to provide efficient, effective and
equitable services that respond to people’s
gendered experiences, empowering women
and promoting gender equality.

» rights-holders, particularly the poorest and
most marginalized women and men, to hold
government accountable for equal access to
health, education, housing, and other serv-
ices, and to participate in policy dialogue and
decisions on issues that affect them.

3) Parliamentary development

Parliaments enact laws, mediate the interests of
different constituencies, establish political priori-
ties and resource allocations that directly affect
people’s lives, and oversee the executive branch.

Development cooperation should strengthen
the capacity of:

» parliamentarians, as duty-bearers, to protect
and promote human rights, including wom-
en’s human rights, so that they will empower
women and promote gender equality in their
decisions.

» citizens and their organizations, as rights-
holders, to understand gender-based dis-
crimination and to hold parliament account-
able for empowering women and advancing

gender equality.

4) Decentralization of local governance and
urban/rural development

Decentralization is the restructuring of authority
among government institutions at the central,
regional and local levels. Local governance refers
to institutions, mechanisms and processes through
which citizens and their groups can exercise their
rights and obligations at the local level. Urban and
rural development covers issues affecting dwellers
in cities, towns and villages, such as shelter, jobs
and income, and water.

Development cooperation should strengthen
the capacity of:

» central, regional, and local government in-
stitutions, community leaders, local govern-
ment associations, and other duty-bearers to
provide public services and promote citizen
participation in a way that reaches the poorest
and most disadvantaged people and com-
munities, empowers women, and advances

gender equality.



» women, men, and their organizations to par-
ticipate in decision-making on development
priorities and representation, and to hold their
government accountable for meeting human
rights obligations in a way that empowers
women and advances gender equality.

5) Justice and human rights

The possibility of redress when rights have been
violated is a fundamental human right. Address-
ing the barriers faced by poor and disadvantaged
groups in accessing the justice system promotes
human rights and helps to reduce the potential
for conflict within and among communities.

Development cooperation should strengthen
the capacity of:

» parliament, ministries of foreign affairs, law
and justice, the judiciary, schools of law, bar
associations, the police, human rights institu-
tions, community leaders and mediators, and
other duty-bearers to understand and address
gender-based discrimination and barriers to
access to justice, so as to empower women
and promote gender equality.

» NGOs, media, and legal advocacy organiza-
tions to enable rights-holders, female and
male, to address gender-based discrimination
and claim their rights.

6) Public administration reform and
anti-corruption

Public administration refers to state policies, pro-

cedures, systems, structures, staff, and other re-

sources used to manage the affairs of the executive

government and the provision of public services.

Corruption is the misuse of public office or author-

ity for private benefit, through bribery, extortion,
influence peddling, nepotism, or embezzlement.

Development cooperation should strengthen
the capacity of:

» government ministries, parliament, the om-
buds office, equality commissions, women'’s
national machineries, national integrity insti-
tutions, and other duty-bearers to promote
human rights standards and principles, reaf-
firm citizens’ faith in the legitimacy of their
institutions, empower women and promote
gender equality.

» individual women and men, civil society or-
ganizations, and the media to monitor the
provision of equitable and accountable public
services and mobilize women and men to
claim their rights, empowering women and
advancing gender equality.

Albania - Organizing training sessions, semi-
nars and public awareness campaigns on the
participation of women in local elections in 15
municipalities.

Nepal - drafting legislation to ensure women's
inheritance rights.

South Africa - providing capacity development
for women'’s political participation in a country
where women have attained a 13 percent share in
local council elections.



UNDP’s analytical framework for gender
issues

To strengthen its governance programmes to
better contribute to gender equality, UNDP must
integrate gender analysis into its programme de-
sign, and develop interventions to eliminate - and
not reinforce — gender inequality.

UNDP sees gender mainstreaming and women'’s
empowerment as inter-related strategies central
to achieving gender equality. This means that all
UNDP development practitioners must be able
to recognise, analyse and address the differing
impacts of programmes on women and men, and
to identify gaps in gender equality.

Capacity development and gender analysis
Capacity assessments and development strategies
complement gender analysis.

At the individual and group level, capacity de-
velopment helps to diagnose and recommend
interventions to empower duty-bearers to meet
their obligations and stakeholders to claim their
rights. At the institutional level, the capacity to
mainstream gender must be assessed among
the essential competencies and capacities of any

governance structure.

Programme interventions that successfully con-
tribute to the attainment of good governance
must articulate gender inequalities and possible
gender-differentiated impacts and contribute
to reduction of inequality. Programmes that do
not make this an explicit aim risk perpetuating
gender inequalities.

Measuring gender outcomes for
democratic governance programmes
Gender-responsive assessments can be applied
to measure gender outcomes of good govern-
ance programmes, particularly for the following
aspects:

» respect for human rights;

» empowerment of women;

» equality between men and women in op-
portunities, resources and benefits; and

» adoption of a transformative agenda.

The following are examples of key indicators that
can be applied to measure gender-related changes
in each of the above areas:

a) Respectfor human rights

» Ratification of human rights treaties that pro-
tect and promote women'’s human rights

» Compliance with the treaty obligations

» Implementation of measures to eliminate
gender inequality

» Organization of human rights education/
advocacy and information dissemination on
women's human rights

b) Empowerment of women

» Women and girls encouraged and trained to
be politically active

» Literacy education for women and girls where
gender disparity is observed

» Specially designed training for women in
elected offices

» Support to networks of women’s organi-
zations, including women'’s parliamentary
caucuses



c¢) Equality between men and women

» Advocacy campaign to strengthen the per-
ception of women as competent political
agents

» Voter education for both men and women

» Elimination of laws, customs and practices
that prevent women from participating in
decision-making processes

» Adoption and implementation of legislation
and procedures that ensure accessibility of
public services and information

»  Provision of social services to enable women
to take up jobs outside the home

d) Adoption of a transformative agenda

» Capacity development of parliamentarians,
civil servants and electoral officers

» Adequate human and financial resources for
governance institutions

» Strengthened machineries for women’s em-
powerment and gender equality

» Implementation of measures to prevent elec-
toral violence

» Adoption of parliamentary practices more
conducive to gender equality

»  Civil service reform for better transparency,
accountability and participation

» Involvement of women’s organizations in
policy formulation

4.1 Online resources

Centre for Asia-Pacific Women in Politics

International Parliamentary Union, Women in
Politics Database

iKNOW Politics, International Knowledge Net-
work on Women in Politics

Misfortune 500

UNDP, Women’s Empowerment

IDEA, Democracy and Gender

IDEA/ Stockholm University, Global Database of
Quotas for Women

UNDP, America Latina Genera
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This chapter covers the following topics:
» Background, concepts and trends

» The relationship between corruption, human rights and human development

» UNDP approach and areas of support

» The United Nations Convention Against Corruption

»  Practical guidance for programming
» Useful resources

Materials referred to in the text are listed in the Resource section.

It is evident that corruption negatively impact
development. Former Secretary-General Kofi An-
nan characterized it as ‘an insidious plague that
has a wide range of corrosive effects on societies. It
undermines democracy and the rule of law, hampers
the provision of public services and the poor’s access
to them, leads to violations of human rights, distorts
markets, erodes the quality of life and allows organ-
ized crime, terrorism and other threats to human

security to flourish’*

3 It should be noted that most of the descriptions and data pre-
sented in this chapter are based on the UNDP’s primer entitled
Corruption and Development: Anti-Corruption Interventions for Poverty
Reduction, Realization of MDGs and Promoting Sustainable Develop-
ment (2008) and UNDP Anti-Corruption Practice Note (2008).

4 Kofi Annan, former Secretary General of the UN, in his foreword
to the United Nations Convention against Corruption.

In the post-Cold War era and in the wake of glo-
balization, there is increasing pressure from inter-
national business, multilateral institutions, human
rights organizations, regional security blocks and
international organizations to contain corruption,
in order to strengthen public institutions, reduce
poverty, promote sustainable development, and
avoid possible spill-over effects to neighbouring
countries. Corruption is therefore no longer per-
ceived simply as an issue of ethics and morality,
but has become a legitimate subject of interna-
tional interest and concern subject to international

regulations.

These international regulations have been codi-
fied into international norms and standards on
anti-corruption that have continued to evolve,
making it necessary for UNDP to reprioritize anti-
corruption within its mandate of reducing poverty,
meeting the MDGs, and promoting sustainable



economic development. The codification culmi-
nated in the United Nations Convention against
Corruption (UNCAC), which came into force on
December 14, 2005.

At the time of writing, UNDP is redefining its anti-
corruption work in the context of the UNCAC. The
UNCAC poses immense challenges and opportuni-
ties to Member States, particularly with regard to
the parts of the convention where implementa-
tion modalities are not clearly defined, such as

preventive measures.

In its 1998 policy paper ‘Fighting Corruption to
Improve Governance’, UNDP defined corruption as
‘the misuse of public power, office or authority for
private benefit’. Since then, the definition of cor-
ruption has been broadened to include ‘the misuse
of public power, office or authority for private benefit
- through bribery, extortion, influence-peddling,
nepotism, fraud, speed money or embezzlement”.

Corruption is commonly defined as the ‘misuse
of entrusted power for private gain’® to accom-
modate corruption in non-public sectors. Today,
corruption reflects a democracy, human rights
and governance deficit that negatively impacts

poverty and human security.’

Corruption can take many forms, and includes the
exchange of money or material goods through
bribery, extortion or kickbacks, as well as peddling
in influence, cronyism, nepotism, patronage, and
embezzlement.

5 UNDP Anti-Corruption Practice Note 2004, p. 2.

6 Note that this definition is limited because individuals in private
companies are often in privileged positions and may take bribes to
provide goods or services. Similarly, sexual extortion isamong the
forms of corruption, but it is not usually taken into account in the
compilation of corruption indices.

7 UNDP Anti-Corruption Practice Note 2004, p. 1.

The impact of corruption

Corruption has a negative impact at all levels,
but its consequences can be particularly damag-
ing to the most vulnerable. An Indian grassroots
organization describes the impact of corruption
on the poor as follows:

If you ask poor people why they do not get
what they should, the most popular reply will
be that it is because of corruption and nepo-
tism. What is an irritant for the middle class
and a theoretical debate for the affluent cuts
at the roots of survival for the poor. But it is
a unifying concern. The rural middle class is
affected by corruption much more directly
than the urban group, because the denial of
services—the badly built road, the dry well,
the dispensary without medicine, could be
even a matter of life and death.?

In addition to being a major obstacle to achiev-
ing the MDGs, the economic cost of corruption
can be high.

Corruption raises transaction costs, and creates
economic instability by arbitrarily changing rules
and applying favouritism. It can lead to the flight
of business and capital, particularly where there
is uncertainty in the regulatory framework.

Endemic corruption can lead to the looting of state
resources by a few powerful and well-connected
people. Similarly, corruption in public procure-
ment processes can waste public resources or
result in public works being executed poorly or
not atall. It can also lead to non-compliance with
manufacturing, construction or environmental
regulations, leading to lower standards.

8 MKSS Journal, quoted in Kidambi 2008.



In addition, corruption can undercut government
efforts to collect revenue, and compromise the
ability of the state to provide essential public
services like health and education. It can con-
tribute to reducing the quality of the civil service
through nepotism and discretionary promotion

practices, undermining the legitimacy of the
state.

More importantly, corruption is a human rights
issue. Corruption violates human rights: a corrupt

judiciary prevents access to justice and under-

Bribery: the unlawful act of offering money, services or other valuables, in improper exchange for an act or
omission. Bribery is corruption by definition. Bribes are also known by other terms including kickbacks, bak-
sheesh, payola, hush money, sweetener, protection money, boodle, and gratuity. Bribery is widely criminalized
through international and national laws.

Extortion: the unlawful demand or receipt of property or money, through the use of force or threat. A typical
example of extortion would be when armed police or military men extract money for passage through a road-
block. Synonyms include blackmail, bloodsucking and extraction.

Kickbacks: a kickback is a bribe, the ‘return’ of an undue favour or service rendered, an illegal secret payment
made as a return for a favour. The word describes a bribe as seen from the angle of the bribed. For example,

A grants B a favour and B gives a kickback, a ‘little something’, in return. The term is used to describe in an
innocuous way the returns of a corrupt or illegal transaction or the gains from rendering a special service. It is
also called a percentage, share, cut, commission, or pay-off.

Peddling in influence: this occurs, for example, when a public servant solicits benefits in exchange for using
his influence to unfairly advance the interests of a particular person or party. Interest-peddling is addressed
through transparency and disclosure laws, which aim to expose suspect agreements.

Cronyism: refers to the favourable treatment of friends and associates in the distribution of resources and
positions, regardless of their objective qualifications.

Nepotism: a form of favouritism that typically involves family relationships. It describes situations in which

a person exploits his or her power and authority to procure jobs or other favours for relatives. Nepotism can
take place at all levels, from low-level bureaucratic offices to national ministries. Many unrestricted presidents
have tried to secure their (precarious) positions by nominating family members to key political, economic and
military/security posts in the state apparatus.

Patronage: the support or sponsorship of a patron (i.e., a wealthy or influential guardian). Patronage is used,
for instance, to make appointments to government jobs, secure promotions, or gain contracts for work. Most
patrons are motivated by the desire to gain power, wealth and status through their behaviour. Patronage
transgresses the boundaries of political influence, and violates the principles of merit and competition.

Embezzlement: the misappropriation of property or funds legally entrusted to someone in their formal posi-
tion as an agent or guardian.

Source: U4 Resource Centre-Corruption Glossary at www.u4.no/document/glossary.cfm



mines the right to equality before the law and to
fair trial; corruption in the delivery of public serv-
ices threatens the rights to health and education;
it also subverts the principle of non-discrimination
and political rights, through, for example, the
distortion of election results.

The table below shows how contracts that are
awarded through corruption have an impact on
human rights and human development.

It is now evident that corruption has to a great
extent contributed to the existence of some failed
states. Corruption has contributed to instability,
poverty and eruption of civil wars over resources

ina number of countries. Experiences from Sierra
Leone and the Democratic Republic of Congo, for
example, show that blatant corruption is among

- More than US$1 trillion (US $1,000 billion) are
paid in bribes every year, just over 3% of world
income in 2002 (WBI estimate).

» More than 70% of SMEs in transition econo-
mies perceive corruption as an impediment to
their business (BEEPS, 2000).

» US$148 billion leaves the African continent
every year because of corruption (African
Union estimate).

THE IMPACT OF CORRUPTION IN AWARDS OF CONTRACTS

Area of impact / Environ- Erosion
Type of investment/ mental of tax
contract Degradation revenues
lllegal or corruptly

gained logging Yes Yes
Purchase of ‘illegally

traded’ products Yes Yes
Work and safety condi-

tions ignored

‘Informal agreement’

on transfer pricing Yes
Infrastructure with

community displace-

ment Yes

Import of faulty drugs Yes
Non cost-effective

power project Yes Yes
Corrupt privatization

contract in services Yes

Erosion of
sustainabil- Erosion of
Exploitation ity of liveli- basic social
of labour hoods services
Yes
Yes Yes
Yes Yes
Yes
Yes Yes
Yes
Yes
Yes

Source: Cockcroft, Laurence, Business and Corruption: The Human Rights Dimension, Transparency International (UK),

March 2006.



the dominant factors driving fragile countries to
state failure.®

Recognizing corruption as the product of govern-
ance deficits, UNDP began addressing corrup-
tion through projects and programmes in the
mid-1990s. It started with the programme for
Accountability and Transparency (PACT) in 1997.
The programme was later backed by the UNDP cor-
porate policy paper entitled ‘Fighting Corruption
to Improve Governance (1998)', which highlighted
the importance of addressing corruption as a
development issue. While the emphasis initially
was on awareness-raising, it eventually shifted
to more technical advisory services to national
governments coupled with the development of
tools and methodologies.

There is growing recognition that success in meet-
ing the MDGs will depend on the quality of gov-
ernance and the level of effectiveness, efficiency
and equity in resource generation, allocation and
management. Consequently, efforts to combat
corruption directly supports goals of eradicating
poverty and promoting human development.

Aholistic approach to fighting corruption has also
been increasingly promoted by other international
organizations. The World Bank, for example, has
developed an anti-corruption strategy, in which
it defines corruption as an outcome of the fail-
ures in accountability relationships that should
characterize a national administrative system and
stresses the importance of implementing activi-
ties that impact on multiple dimensions of the
governance system. The OECD Development As-

9 Rotberg, Robert!.,'The New Nature of Nation-State Failure’, The
Washington Quarterly, 25:3 pp. 85-96.

sistance Committee proposes to fight corruption
through the reinforcement of the key features of
a governance system: political accountability;
institutional checks and balances; effective public
sector management; oversight by civil society and
media; transparent private sector interface and lo-
cal participation and community empowerment.’®

Currently, UNDP is among the largest providers
of capacity development services in the area of
anti-corruption. For instance, during the 2004-
2006 period, UNDP supported 51 countries with
113 anti-corruption projects related to institution,
legal and policy frameworks established to pro-
mote and enhance accountability, transparency,
and integrity.

In addition to supporting national governments,
UNDP has worked closely with civil society organi-
zations such as Transparency International (TI) in
developing anti-corruption measurement tools in
Latin America, as well as conducting a mapping
exercise of anti-corruption measurement tools
available in Africa. UNDP also supports and par-
ticipates in the international anti-corruption con-
ference held bi-annually by TI. UNDP has worked
with the Raoul Wallenberg Institute to produce
a primer on human rights and corruption, and it
has recently worked with U4 to update its anti-
corruption practice note. UNDP has also worked
with UNODC to train UN field staff on corruption
and development.

In order to realize and achieve the objectives and
goals outlined in the new Strategic Plan entitled
‘Accelerating Global Progress on Human Devel-

10 UNDP, Concept Note: Public Administration Reform and Anti-
Corruption, Regional Community of Practice Meeting, Draft as of
07/09/2007. Online: http://europeandcis.undp.org/uploads/public/
File/Concept_note_1.0.doc (accessed 7 January 2008).



opment’ (2008-2011), UNDP, through its anti-cor-
ruption service area, develops programmes that
aim to support national partners to implement
democratic governance practices grounded in hu-
man rights, gender equality and anti-corruption.

These programmes ensure first and foremost
that UNDP utilizes the UNCAC as the rallying in-
ternational instrument on corruption, to support
national government efforts to reduce poverty,
achieve the MDGs and promote human devel-

opment.

The United Nations Convention Against
Corruption™

Prior to the UNCAC, there were several interna-
tional norms and standards for fighting corrup-
tion. These conventions and instruments have
provided a framework for anti-corruption efforts
by complementing each other and reinforcing
anti-corruption principles:

11 Thissection draws on presentations made by UNDP and UNODC,
as well as the U4 Brief The United Nations Convention Against Corrup-
tion: A Primer for Development Practitioners 2007.

However, the UNCAC is a major landmark in the
fightagainst corruption, as the first global legally
binding anti-corruption instrument.

The Convention provides common standards for
national policies and requires enhanced interna-
tional cooperation to address cross-border crime.
The obligations of states parties include adopt-
ing preventive measures, criminalizing a wide
range of offences, cooperating across borders
and providing mutual legal assistance, exchang-
ing information and agreeing on implementation
mechanisms. The UNCAC is not only a technical
guide for targeted anti-corruption measures, but
also a comprehensive development and govern-
ance framework. The UNCAC links corruption
to sustainable development, national stability,
human security, democracy and the rule of law.
The UNCAC recalls the Johannesburg Declaration
on Sustainable Development and recognizes that
corruption jeopardizes sustainable development.

The Convention does not provide a definition
of corruption due to the difficulty of reaching
agreement on what the concept covers. Instead,

« Inter-American Convention against corruption adopted on March 29, 1996.
» OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions

adopted on 21 November 1997.

« European Union Convention on the Fight against Corruption adopted by the EU in 1997.

+ Council of Europe’s Criminal Law (2002) and Civil Law (2003) conventions on Corruption, and the Additional
Protocol to the Criminal Law Convention on Corruption (2005)

« SADC (Southern African Development Community) Protocol against Corruption adopted in August 2001.

« Monterrey Consensus (MC) on mutual accountability of developed and developing countries in achieving
the MDGs endorsed by the UN General Assembly on 9 July 2002.

« African Union Convention on Preventing and Combating Corruption (AUCPCC) adopted on 11 July 2003 in

Maputo, Mozambique.

- United Nations Convention against Corruption adopted by the UN General Assembly on 31 October 2003,

entered into force on 14 December 2005.



it focuses on specific actions that are seen as
corrupt everywhere, such as embezzlement and
bribery. However, the Convention does define a
‘public official’ as anyone who holds a legislative,
administrative or executive office. Additionally,
anyone providing a public service is included,
even an employee of a private company under a
government contract.

Relating the UNCAC to UNDP activities

The UNCAC covers areas that UNDP has tradition-
ally promoted under its governance portfolio.
These issues include strengthening public insti-
tutions, support to media, civil society organiza-
tions, promoting civic engagement, transparency
and accountability. Support to anti-corruption
institutions, for instance, has to take into account
provisions of articles 5 and 6 of the UNCAC on
developing coordinated policies and independent
institutions. There are also many new areas in the
UNCAC that have traditionally fallen within UNDP
programming areas — for instance, issues of asset
recovery and mutual legal assistance. The United
Nations Office for Drugs and Crime (UNODCQ),
on the other hand, has traditionally worked on
these issues in the past. There is thus a need to
draw synergies as appropriate and leverage the
comparative advantages of other UN partners.

The UNCAC does not devote a specific article to
development, but its preamble acknowledges
the ways in which corruption jeopardizes sustain-
able development. Similarly, the UNCAC contains
chapters on asset recovery and technical assist-
ance, both of which bear directly on development.

The Convention aims to:

» prevent and combat corruption more effi-
ciently and effectively;

» foster international cooperation and techni-
cal assistance, including in the area of asset
recovery; and

» promote integrity, accountability and proper
management of public affairs and public

property.

To achieve these objectives, the Convention in-
cludes preventive measures as well as law enforce-
ment and criminalization dimensions.

Prevention

Articles 5 to 14 are on corruption prevention, a
traditional area of UNDP anti-corruption program-
ming (see table p. 40).

Criminalization

The Convention has both mandatory and optional
provisions. This is one of the main differences
between the UNCAC and human rights treaties,
which do not provide for optional provisions.

Mandatory offences include the following:

» Active bribery of a national, international or
foreign public official (Art.15 and 16)

» Embezzlement, misappropriation and other
diversion of property (Art. 17)

» Money laundering (Art. 23)

» Obstruction of justice (Art. 25)

Other criminal offences include the following:

» Passive bribery of foreign public officials
(Art.16)

» Trading in influence (Art.18)

» Abuse of function (Art. 19)

» llicit enrichment (Art. 20)

» Bribery in the private sector (Art. 21)

» Embezzlement in the private sector (Art. 22)



International cooperation

The UNCAC also requires states parties to coop-
erate to address cross-border crimes. This may
include gathering and transferring evidence of cor-
ruption for use in court elsewhere. This is a major
step forward: in the past, for states to cooperate,
any alleged action would have to be considered a
crime in both countries, which made some forms

of cooperation difficult.

Asset recovery

The issue of asset recovery was one of the most
contentious issues in the negotiations of the Con-
vention. Representatives from developing coun-
tries were among its keenest advocates, given the
volume of resources diverted by former corrupt
leaders in developing countries. Developed coun-
tries, on the other hand, were more concerned

about transparency and accountability in the
legislative and executive branches, as well as an
independent judiciary.

The UNCAC contains provisions for asset recov-
ery through a number of articles establishing
measures for tracing, freezing, forfeiting and
returning funds obtained through corruption.
These include:

» measures to prevent and detect transfer of
proceeds (Art. 52);

» measures for direct recovery of property (Art.
53);

» measures for recovery of property through
international cooperation (Art. 54- 55); and

» measures for return and disposal of assets
(Art. 57).

THE UNCAC As A DeEmocrATIC GOVERNANCE AND DEVELOPMENT FRAMEWORK

UNCAC Articles

Article 5: Anti-corruption
policies

Article 6: Independence of
anti-corruption bodies

Article 7: Civil service
capacity-building

Article 8: Code of conduct

Article 9: Public procure-
ment and management of
public finance

Article 10: Public reporting

Article 12: Private sector

Article 13: Civil society

Demand for Programming

Policy framework, legal framework, strategies, coordination, and consulta-
tion processes.

Technical assistance and capacity development to establish and strengthen
oversight institutions.

Public sector reform (e.g. introduction of fair procedures for the selection
and promotion of civil servants, adequate salaries and training).

Promotion of integrity, honesty and responsibility among public officials;
technical assistance to introduce the codes of conduct and systems for
preventing conflict of interest.

Promote the introduction of a transparent effective system of public pro-
curement and public finance management.

Increasing demand for anti-corruption efforts: Civil society empowerment;
access to information, inclusive participation, awareness raising, efficient
running of public institutions, role of media (capacity development for
investigative journalism).

Role of private sector in delivering social services.

Social audit, citizens’ audit, and budget tracking.



Technical assistance and information exchange

In the framework of the UNCAC, technical assist-
ance is considered as mutual support between
states parties to help one another comply with
the Convention’s provisions. Chapter Vlincludes a
framework for such assistance, including training,
provision of resources, research and information
sharing.

What the UNCAC does not include

Some of the weaknesses of the UNCAC include the
failure to make bribery and embezzlement in the
private sector a criminal offence, and to address
political corruption. Following intense negotia-
tion, transparency in political party financing was
downgraded to a recommendation.

UNDRP links corruption to a broader reform agenda
in partner countries by re-emphasizing anti-cor-
ruption as a cross-cutting issue closely linked to
politics, human rights and other dimensions of
democratic governance, as well as to the other
UNDP practice areas: poverty, environment and
sustainable development, and crisis prevention

and recovery.

In order to have the anticipated impact, any anti-
corruption framework should relate corruption to
achievement of economic objectives and interna-
tional goals such as the MDGs, for instance through
poverty reduction strategy papers (PRSPs).

Similarly, in order to link corruption to broader
economic and political reform, the anti-corruption
framework should demonstrate how corruption
weakens state institutions and legitimacy of gov-
ernment. The framework should also clearly dem-

onstrate the cost of corruption to business and
economic development, and relate corruption
figures to values that people can easily assimilate.

Implications of UNCAC for UNDP

States parties to the UNCAC are required to un-
dertake legal reforms and realign their laws and
institutions to comply with UNCAC provisions.
The legislative reforms needed to implement the
mandatory provisions are only a first step; the
serious implementation of the Convention would
require in many cases comprehensive revision
of the institutional structure. UNODC has been
supporting initiatives to support states parties
to comply with the legal requirements of the
Convention.

However, the UNCAC provides only a framework,
not a blueprint. Each country needs to assess its
priorities and determine the most appropriate
course of action. There is also the risk of countries
adopting the UNCAC to satisfy donors, but with-
out taking any real steps to implement it. On the
other hand, an overambitious agenda can quickly
deflate after initial setbacks.'

UNDP can play a valuable role in delivering effec-
tive technical assistance and producing sustain-
able results on UNCAC implementation. Ongoing
activities in many areas affected by corruption, its
territorial presence in more 166 countries and its
proven capacity to mobilize partnerships position
UNDP particularly well for supporting UNCAC
implementation activities.

The UNCAC promotes the application of the prin-
ciples of good governance through many of its

12 U4, The United Nations Convention Against Corruption: A primer
for development practitioners 2007.



provisions, in particular under Chapter Il (preven-

tive measures):

» Article 5 stipulates that anti-corruption poli-
cies shall promote the principles of rule of
law, proper management of public affairs
and public property, participation of the civil
society in public affairs, integrity, transparency
and accountability.

» Article 6 provides for the establishment of
preventive anti-corruption bodies to imple-
ment the policies outlined in Article 5 and to
disseminate knowledge about the prevention
of corruption.

» Articles 7 and 8 urge states parties toimprove
governance by introducing several measures,
such as fair procedures for selecting and pro-
moting civil servants, adequate salaries and
training. It also urges states parties to promote
integrity, honesty and responsibility among
public officials through codes of conduct and
safeguards against conflict of interest.

» Article 9 promotes the introduction of a trans-
parent, effective system of public procure-
ment and public finance management.

» Article 10 requests states parties to enhance
transparency in public administration, includ-
ing with regard to organization, functioning
and decision-making processes. Article 10 also
advocates for public access to information on
the organization, functioning and decision-
making processes of the public administra-
tion.

» Article 12 promotes transparency and in-
tegrity in the private sector, and Article 13

requests that states parties take appropriate
measures to promote the active participation
of society in preventing and fighting corrup-
tion, and to raise public awareness regarding
the threat posed by corruption. Article 13
also calls on anti-corruption bodies to allow
public access to information and undertake
public information activities and education

programmes.

These are a few examples of how the Convention
can be leveraged for programmatic activities in
the field of governance. Several articles have been
published (e.g., on audit and financial controls,
cooperation between national authorities, interna-
tional cooperation and promotion of institutional
capacity development) that generate demand for
UNDP anti-corruption programming. However, it
is important to bear in mind that anti-corruption
programming is often used as political capital,
and that this can discredit anti-corruption efforts
as well as UNDP.

Situation analysis

When assessing a situation from the perspective
of anti-corruption programming, it is useful to
keep the following issues in mind:

» Political environment: Is there political will
to support anti-corruption interventions?™

» Institutional capacities: What kind of demo-
cratic governance institutions are in place (om-
budsman, parliamentary committees)? What
are their mandates? Do the mandates conflict?
How are the mandates coordinated? What is
the lead institution? How strong is its human
resources base? Is it adequately resourced?
Can the available personnel deliver? How

13 See The World Bank, Commitment to Reform Diagnostic Toolkit.



are processes of appointment, promotion,
demotion and dismissal carried out?

Which oversight institutions exist? Are they
effective?

Are any anti-corruption strategies in place?
What is the status of the legal framework
(e.g., does it cover all mandatory crimes in
the UNCACQ)? Is there consistency of laws,
punishment and definitions? What is the re-
lationship between anti-corruption laws and
the criminal code? Which institution carries
out anti-corruption investigations? Does the
Attorney-General investigate and prosecute?
Is there delegated authority from the Attor-
ney-General for prosecution?

Is there demand for anti-corruption efforts?
How many CSOs work in the area? Are there
community initiatives? How does the com-
munity participate?

Are there independent media and access to
information laws? Are there official secret laws
or defamation laws?

Below is a sample questionnaire that country of-

fices can use when carrying out interviews with

key stakeholders.

Policy framework against corruption:

Is there a state strategy for combating cor-
ruption? What is its status?

Have there been any other supplementary
policy statements?

What is the level of commitment by govern-
ment to implementing the policy?

Are there any policy gaps? If so, what is being
done about them?

Implementation mechanisms:
Which institutions are involved in the fight
against corruption?

What are the coordination mechanisms?
How are the mandates derived? Constitution,
decree or statutes?

Have you identified any duplication or conflict
of mandates? Consider the different levels of
operation, e.g. national, provincial, districtand
community.

What are the main constraints that institutions
face?

How are the institutions funded, and is the
funding adequate?

Is there a progress report on the work plan
for the implementation of the state strategy
for combating corruption?

Programming issues:

Have there been any studies and surveys
carried out during the past 12 months with
recommendations made? What has been the
outcome of any such studies, if any at all?
Are there any public awareness programmes,
such as school competitions, posters, radio
and TV programmes? Are such programmes
continuous or are they ad hoc? What has been
the impact to date?

Are there any requirements for declaration
of assets by public officials? Where are the
declarations archived and how do the public
and media access it? What are the penalties
for transgressing non-disclosure? Has the gov-
ernment any intention of developing these or
expanding them?

Are there any codes of conduct for public of-
ficials, and if so, which ones? If not, are there
any intentions of developing codes of conduct
in the near future?

Are there any activities around asset recovery?
In terms of criminalization of corruption, what
are the relevant statutes?



4. International cooperation:

» Do you currently have programmes and/or
cooperation with other international organi-
zations?

» Have such cooperation arrangements con-
tributed toward the government’s strategy?
If yes, how? If not, what are main problems
that you have experienced?

» Whatare your technical support expectations
from the UNODC and donors?

» Do you have recommendations for how UNDP
may effectively contribute towards your coun-
try’s programme of action to fight corruption?

Strategy development

In general, anti-corruption programmes should
be implemented after a situation analysis, and
should identify entry points. Grandiose strategies
often do not work, because they involve too many
activities or because governments establish inter-
ministerial task teams who work on anti-corruption
only on a part-time basis. The UNCAC requires that
the development of the anti-corruption strategy
should be done in a transparent and inclusive
way. Public participation should be encouraged
as much as possible. It is necessary to ensure buy-
in from political players, while at the same time
ensuring that the programme does not become
politicized.

Identifying partners

UNODC is the specialized agency dealing with
corruption. It also serves as the secretariat to the
Conference of State Parties to the UNCAC. Impor-
tant partners include:

» OECD, as the coordinator of donor activities
in the area of corruption;

» Transparency International, which is the lead-
ing NGO in the area of anti-corruption;

» international finance institutions such as
the World Bank, the Asian Development
Bank and the African Development Bank.
These are main funders of anti-corruption
programmes, and also implement anti-cor-
ruption projects;

» national counterparts;

» local authorities;

» human rights institutions;

» academic institutions; and

» other institutions such as the Basel Centre
and the Raoul Wallenberg Institute.

Monitoring and evaluation

To successfully implement anti-corruption
projects, itisimportant to build in monitoring and
evaluation mechanisms through regular onsite
visits, regular meetings of stakeholders, review-
ing compliance with activities in the original plan,
as well as the effectiveness and impact of the
project. It is necessary to have a set of indicators
to measure impact and monitor the progress.
Examples of indicators include:

» percentage of trained people in the UNCAC
as a development tool;

» changein perception among stakeholders on
UNDP internal capacity regarding the UNCAC;

» increase in anti-corruption activities inte-
grated into CCAs and UNDAFs;

» percentage of change in joint missions at the
regional level;

» increase in policy reforms benefiting from the
information produced by associated knowl-
edge products and diagnostic tools;

» enhanced clarity in the role of UNDP in fight-
ing corruption;

» increased knowledge on linkages between
corruption and human rights, gender, politics,
conflict, poverty, and development;



» increased availability of information on cor-
ruption at the country level that informs policy
reforms;

» increased availability of diagnostic tools to
measure corruption (e.g., local corruption
diagnostic and measurement tools);

» increased knowledge of media and CSOs in
anti-corruption through training;

» more cases of corruption exposed by media
through investigative journalism;

» increase in demand for accountability by the
citizens;

» number of joint missions at the country level
(particularly joint missions of UNDP and UN-
ODC); and

» increase in UNDP’s cooperation/coordination
among various institutions working in the
field of anti-corruption.

About Corruption

Lambsdorff, J. G., The Institutional Economics of
Corruption and Reform (2007) Cambridge: Cam-
bridge University Press.

ODI, Background Note: Corruption and anti-cor-
ruption efforts (2006)

ODI, Briefing Paper: Governance, Development
and Aid Effectiveness (2006)

UNDP, Anti-Corruption Practice Note (2008)

UNDP, Corruption and Development: Anti-
Corruption Interventions for Poverty Reduction,
Realization of MDGs and Promoting Sustainable
Development, A UNDP Primer (2008)

UNDP, E-Discussion Summary: Political Corruption
(2006)

UNDP, UNDP Fast Facts on Anti-corruption (2006)

World Bank, Global Monitoring Report: Strength-
ening Mutual Accountability: Aid, Trade and
Governance (2006)

World Bank, Governance Matters, Worldwide
Governance Indicators (2006)

World Bank, Governance Reform: Bridging, Moni-
toring, and Action (2007)

World Bank, Strengthening Bank Group Engage-
ment on Governance and Anticorruption (2007)



World Bank/ Kaufmann, Myths and Realities of
Governance and Corruption

Diagnostic Tools
OECD/Arndt, C. et al., Uses and Abuses of Govern-
ance Indicators (2006)

Transparency International, Corruption Percep-
tions Index (2006)

Transparency International, Bribe Payer’s Index

Transparency International, Global Corruption
Barometer

Transparency International, Global Corruption
Reports

UNDP, A Users’ Guide to Measuring Corruption
(2008)

UNDP, Mapping of Corruption and Governance
Measurement Tools in latin America (2006)

UNDP, Mapping of Corruption and Governance
Measurement Tools in Sub-Saharan Africa (2008)

World Bank, Commitment to Reform Diagnostic
Toolkit

Anti-Corruption and Anti-Bribery
Conventions

OECD, OECD Convention on Combating Bribery of
Foreign Public Officials in International Business
Transactions (1997)

United Nations Convention against Corruption

UNODC, Corruption: Compendium of Interna-
tional Legal Instruments on Corruption, Second
edition (2005)

UNODC, Legislative Guide for the Implementation
of the UN Convention against Corruption (2006)

US Department of Justice, Foreign Corrupt Prac-
tices Act FCPA

US House of Representatives, US Economic As-
sistance Conditionality Act of 2004



U4, The United Nations Convention Against Cor-
ruption: A primer for development practitioners
(2007)

Sector Initiatives
Private Sector

EITI, Extractive Industries Transparency Initiative
Source Book

FTSE, Good Index Countering Bribery Criteria

International Chamber of Commerce, Rules of
Conduct to Combat Extortion and Bribery

OECD, Guidelines for Multinational Enterprises
(2001)

OECD, Guidelines for Multinational Enterprises, A
Key Corporate Responsibility Instrument (2003)

Tl /Social Accountability International, Business
Principles for Countering Bribery

Transparency International, Global Corruption
Reports

Transparency International, Transparency Inter-
national Source Book 2006: Confronting Corrup-
tion: The Elements of a National Integrity System
(2006)

UN, Global Compact

UNODOC, United Nations Anti-Corruption Toolkit
(2004)

UNODC. Technical Guide for Implementation of
the United Nations Convention against Corruption
(Forthcoming in 2008)

UNODC and World Bank, Stolen Asset Recovery
Initiative (StAR): Challenges Opportunities and
Action Plan (2007)

World Bank, Development Outreach: Fighting
Corruption—Business as a Partner (2006)

World Bank, Doing Business 2007: How to Reform
(2006)



World Bank, Youth for Good Governance: Long
Distance Learning Program

World Economic Forum, Partnership Against Cor-
ruption Initiative (PACI)

U4 Resource Centre, Anti-Corruption Themes

U4 Resource Centre, UNCAC: A Primer for Devel-

opment Practitioners

Prevention
Council of Europe, Council of Europe Code of
Conduct for Public Officials (2000)

Extractive Industries Transparency Initiative

Kidambi, Sowmya, Right to Know, Right to Live:
Building a campaign for the right to information
and accountability (2008)

Mwanyisa, Taona, Shadow Reporting as a Tool
to Monitor Implementation of Anti-Corruption
instruments

OECD, OECD Guidelines for Managing Conflict of
Interest in the Public Service (2005)

OECD, Ethics in the Public Service: Current Issues
and Practice (1996)

The Parliamentary Centre/ World Bank/CIDA,
Controlling Corruption: A Parliamentarian’s Hand-
book. Second Edition (2000)

Thomas Chan, Corruption Prevention: The Hong
Kong Experience

Transparency International, T/ Corruption
Fighter’s Toolkit

UNDESA, Public Service in Transition: Enhanc-
ing Its Role, Professionalism, Ethical Values and
Standards (1999)

UNDP, CONTACT (Country Assessment in Account-
ability and Transparency) (2001)



UNDP, Institutional Arrangements to Combat Cor-

ruption: A Comparative Study (2005)

UNDP, Tools for the Transparency Commissions
(2005)

UNODC/UN, Legislative Guide for the Implemen-
tation of the United Nations Convention against
Corruption (2006)

World Bank, World Bank Governance diagnostic
capacity building

Procurement

Chr. Michelsen Institute/Sereide, T., Corruption
in Public Procurement, Causes, Consequences and
Cures (2002)

Participation and Building Coalitions

The International Budget Project/Ramkumar

V. et al, The Role of Civil Society Organizations in
Auditing and Public Finance Management (2005)

Local Consultative Groups Bangladesh

Transparency International. T/ Corruption
Fighter’s Toolkits

Recommended readings
DfID, Drivers of Change Public Information Note
(2004)

Partnerships

Terry Sanford Institute of Public Policy, Duke
University/Kostanyan, Amalia. Policy Partner-
ship in Combating Corruption in the South
Caucasus Region. Draft (2003)

World Bank, Toolkit to Assess Client Commitment
to Reform

Donor Anti-Corruption Strategies and
Technical Assistance:

ADB and OECD, Anti-Corruption Action Plan for
Asia and the Pacific

Inter-American Development Bank, Strengthen-
ing a Systemic Framework Against Corruption for
the Inter-American Development Bank (2001)

OECD/DAC Draft Principles for Donor Action in
Anti-Corruption (2006)



UN, Conference of the States Parties to the United
Nations Convention against Corruption: Technical
Assistance (2006)

USAID, USAID Anti-Corruption Strategy (2005)

World Bank, Strengthening Bank Group Engage-
ment on Governance and Anticorruption (2006)

Monitoring Corruption

European Institute of Public Administration, The
Common Assessment Framework: Improving an
Organization Through Self-assessment (2002)

Harvard University and NBER/Benjamin A.
Olken, Monitoring Corruption: Evidence from a
Field Experiment in Indonesia (2005)

Mwanyisa, Taona, Shadow Reporting as a Tool
to Monitor Implementation of Anti-Corruption
Instruments

ODI, Background Note: Corruption and anti-cor-
ruption efforts (2006)

UNDP, Anti-Corruption Practice Note (2004)

UNDP, Governance Indicators: A User’s Guide, and
Measuring Democratic Governance: A Frame-
work for Selecting Pro-poor and Gender Sensitive
Indicators (2006)

UNDP. CONTACT (Country Assessment in Account-
ability and Transparency) (2001)

USAID, USAID Anti-Corruption Strategy (2005)

World Bank/Kaufmann, Daniel, Myths and Reali-
ties of Governance and Corruption

Examples
For examples and policy advice from the Eu-
rope and the CIS region:



Uonewlojuj 01 Ssany -V




This chapter covers the following topics:

» Key concepts and trends in access to information

» Theimportance of access to information to human rights and development

» The UNDP approach to access to information and areas of support

» Practical guidance for programming

This chapter draws on documents from a variety of sources, especially UNDP's Access to Information

toolkit. All materials referred to in the text are listed in the Resource section.

What is access to information?

Access to information is about promoting and
protecting rights to information and channels
of communication that enable people to voice
views, participate in democratic processes, and
set priorities for action.

Information comes in many different forms. It can
be held by governments, civil society organiza-
tions (CSOs), communities, the media and the
private sector. Information held by government
bodies is extremely important and represents one
of many information types that ordinary people
need in order to make informed decisions on
matters that affect their lives.

Communication implies interaction. To communicate
is to express opinions and preferences and to share

and exchange ideas. People use a range of commu-
nication channels and mechanisms to seek, receive,
use and share information. These include govern-
ment institutions, formal consultation processes,
traditional structures, and formal and informal media.

Freedom of expression and the right to informa-
tion are different but related concepts. Freedom
of expression, and the free flow of information
and ideas, includes the right to information, while
the right to official information is a more narrowly
defined concept requiring specific legislation.

The information and communication circle (be-
low) illustrates how the interrelated concepts
of information and communication underpin
and reinforce the key governance principles of
transparency, active participation, responsiveness
and accountability. Access to information should
therefore be seen as an integral, cross-cutting
part of all governance initiatives.
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Governance principles and access to
information

Transparency: Making information freely available
is a transparent act. However, this means little if
people are unaware that information exists and
how they might access it. Information availability
also has little meaning if the costs of accessing it,
either in time or money, are unreasonable and
if the information is not in a user-friendly form.
Understanding the information needs of poor
people and how they access it is critical in mak-
ing transparency meaningful for large sections

of society.

Active participation: Access to information is cen-
tral to the empowerment of women and other
marginalised groups. In order that these groups
have a greater say in what happens in their own
lives, there is an urgent need to improve their
capacity to understand, analyse and act on infor-
mation. Public hearings, meetings, participatory
planning committees, roundtables, focus groups,
lobbying, negotiation and mediation are all ex-
amples of mechanisms that help people access,

understand and analyse information and com-
municate their views. Such processes help poor
people to develop voice and to make demands
on government for relevant information, e.g.,
with regard to health and education services or

employment opportunities.

Responsiveness and Accountability: Responsiveness
means listening to people’s views, reflecting these
views impartially in the design and implementa-
tion of policies and practices, and ensuring that
people’s rights are realised and protected. Ac-
countability means being answerable to citizens

for policies and actions.

Demand and supply sides of
access to information™

DEMAND: develop and strengthen capacities
and mechanisms that will increase demand
for information, enhance communication and
engagement in dialogue processes

e.g. building capacities of communities to organ-
ize and analyse information, and to communicate
views to and make demands of policy makers;
strengthening Civil Society Organizations (CSOs)
and their networks; civic education activities on
the right to information.

SUPPLY: develop and strengthen capacities
and mechanisms that will enhance the sup-
ply (generation, availability, accessibility) of
relevant information

e.g. building awareness at national and local
levels on the importance of the right to informa-
tion; developing the capacity of government to
provide official information on request; strength-
ening the capacity of media personnel.

14 UNDP, Access to Information Practice Note, 2003, p. 7



Some key trends in access to information

1. Theincreasingly networked character

of developing country societies.
Increased democratization, use of communication
technologies, rapid liberalization and proliferation
of media together with the emergence of more
dynamic civil societies within a globalising world
is leading to new opportunities and challenges

for empowering poor people.

2. Anincreasing tendency on the part of some
governments to withhold information.

In the post 9/11 world several governments have

intensified surveillance and censorship activities

and have moved to withhold information under

the guise of national security.

3. Theshifting concept of freedom
of information.

Globalising forces tend to emphasise the efficiency
aspect of freedom of information and thus shift
the concept from the purely moral stance as an
indictment of secrecy towards a more ‘value-
neutral’ meaning of more efficient administration
of government and as a contributor to economic
growth.”

4. Theimportance of power structure analysis
to successful development strategies.

Current development discourses, such as ‘drivers
of change’ studies, are paying attention to the way
vested interests and other political factors affect
development interventions. The media’s role in
reinforcing or countering this influence is increas-
ingly becoming a consideration in the design of
effective development strategies.

15 Thomas S. Blanton: Global Trends in Access to Information, 2002.

5. Agrowing communication knowledge
network.

This is characterised by a rapid and diverse pro-

liferation of communication initiatives across the

developing world.

6. Documenting experiences of what works and
demonstrating impact.

Evaluations of recent development experience,

particularly of HIV/AIDS initiatives, have led to a

reassessment of traditional communication ap-

proaches and greater attention paid to participa-

tory communication strategies.

7. Theimportance of communication to
achieving the MDGs.

There is now a widespread recognition that meet-
ing the MDGs will require people to have a much
stronger sense of ownership of the development
strategies designed to benefit them. Access to
information has a vital role to play in building
national ownership.

Access to information and freedom of expression
are international human rights norms embedded
in key human rights instruments. Article 19 of
both the UN Declaration on Human Rights and
the International Covenant on Civil and Political
rights (ICCPR) state that the right to freedom of
expression includes not only freedom to ‘impart
information and ideas of all kinds’, but also free-
dom to ‘seek’ and receive’ them ‘regardless of
frontiers’ and in whatever medium.

Article 19 of the UN Declaration of Human Rights
covers both concepts of information and commu-
nication and in doing so recognises that people



are generators, users and conduits of information.
Article 22 of the ICCPR also provides for the right to
freedom of association with others, which enables
collective analysis of information and can lead to
collective action.

Some commentators suggest that information
rights can be considered a fourth category of
citizen rights, in addition to civil, political and
social rights:'®

...the information rights are most of all an
element of citizenship. They concern firstand
foremost the social functioning of citizens,
not only in relation to the public authorities,
but also in their mutual relations and their
relations with private legal entities. Informa-
tion rights should be part of the civil rights
chapter of constitutions, together with the
other individual rights.”

The ‘supply’ and ‘demand’ sides of access to infor-
mation mirror the core relationship at the heart of
the HRBA to development - that between citizens
as rights-holders and government bodies as duty-
bearers. Through the lens of access to information,
rights-holders are citizens making demands on
governments for accessible and understandable
information on policies that shape their lives and
exercising their right to access official information.
Duty-bearers are state actors at national and local
levels, who are required to be capable, responsive
and accountable to citizens for ensuring an ena-
bling legislative, judicial and regulatory environ-
ment for community and public interest media,

16 John M. Ackerman and Irma E Sandoval-Ballesteros (2006)
The Global Explosion of Freedom of Information Laws; 58 Admin.L.
Rev.85 quotes Mark Bovens, Information Rights: Citizenship in the
Information Society, 2002.

17 Ibid p8o.

and for providing relevant, up-to-date information
to the public in a timely manner.

Under the HRBA to development, access to in-
formation should be seen not just as an essential
underpinning of governance interventions butas a
prerequisite for addressing wide-ranging poverty
issues experienced through powerlessness and
lack of voice. Access to information can therefore
be regarded as fundamental for all development
interventions including HIV/AIDS, the environment
(see the Aarhus Convention on Environmental
Information)', crisis prevention and recovery and
gender.

UNDP’s mandate is to reduce poverty. Its develop-
ment priorities reflect a specific commitment to
achieving the MDGs within the framework of the
Millennium Declaration. UNDP considers demo-
cratic governance as critical to tackling poverty
and realising the MDGs. The achievement of gov-
ernance goals requires that information be widely
available. However, in the particular context of the
MDGs, UNDP believes that priority must be given
to those who are poor, vulnerable and frequently
excluded from mainstream governance processes
and institutions. These groups lack visibility and
voice to enable them to influence policy priorities
and access resources.

UNDP’s approach to access to information reflects
a belief that success in achieving the MDGs and
the broader human development agenda will
be determined in large part by the degree of
participation of disadvantaged groups in national

18 Aarhus Convention on Access to Environmental Information
can be accessed at www.unece.org/env/pp/



planning priorities and processes. UNDP believes
that information and communication initiatives
enable people to consider and discuss ideas, en-
gagein public debates at local and national levels,
negotiate, develop and act on knowledge and
facilitate the formation of public opinion. UNDP
understands that women and men have different
information needs and sees the lack of gender-
disaggregated data as an important challenge for
achieving the MDGs.

UNDP’s position on access to information

» Implementation of the rights to freedom of
expression and to access to information are
prerequisites for ensuring the voice and par-
ticipation necessary for a democratic society

» Access to information and communication
build on internationally recognised rights and
together encompass the core principles of
democratic governance: participation, trans-
parency, responsiveness and accountability

» Promoting and protecting access to informa-
tion and flows of information among diverse
constituents are of equal importance

» Creating and strengthening communication
mechanisms that enable poor people to influ-
ence national and local government policy
and practice is essential

UNDP’s core access to information support
areas

UNDP is well placed to assist the capacity develop-
ment and strengthening of the ‘supply’ and ‘de-
mand’ sides of information and communication.
Four broad, mutually reinforcing areas have been
identified as the focus for access to information
support:

1. Strengthening the legal and regulatory envi-
ronment for freedom of information

2. Raising awareness on rights to official infor-
mation and strengthening mechanisms to
provide and access information;

3. Promoting communication mechanisms for
vulnerable groups - communication for em-
powerment

4. Promoting an independent and pluralist

media

UNDP supports a range of e-governance and ICT
activities in order to enhance pluralism and public
access to information across these four areas. Po-
tential options for involvement are detailed below.

Strengthening the legal and regulatory
environment”

UNDP can provide support in a number of ways
at each of three distinct stages.

a) Pre-legislation
Possible areas of engagement include the fol-

lowing:

» Conducting scoping exercises to analyse the
current state of law and practice. These studies
should identify the most important institu-
tional allies and potential obstacles, as well
as document current initiatives in this area

» Raising awareness of various constituencies
on the importance of right to information
legislation

» Convening meetings on the right to informa-
tion among civil society organizations and
government officials

» Supporting greater transparency of govern-
ment departments through publication of
court decisions, parliamentary records etc

19 UNDP, Right to Information Practical Guidance Note, 2004.



b) Development of right to information
legislation

Possible areas of engagement include:

» Facilitating dialogue around the drafting of a
right to information law. For example, UNDP
could help assemble international and na-
tional experts to identify key issues to be
included in a draft law

» Identifying local and international expertise
to ensure that the proposed law complies
with the highest international standards

» Helping to ensure that draft laws are widely
debated and such debates inform subsequent
redrafts of legislation

c¢) Implementation of right to information
legislation

Possible areas of engagement include:

» Supporting national public awareness cam-
paigns on right to information legislation with
outreach to poorest groups

» Strengthening the capacity of public officials
at local and national levels to manage legis-
lation and respond promptly to requests for
information

» Providing advice on appropriate enforcement
mechanisms

» Advocating for adequate budget allocation
to implement legislation at all levels

d) Raising awareness of rights to official
information®®

Possible areas of UNDP involvement include:

20 UNDP, Right to Information Practical Guidance Note, 2004; UNDP,
Civic Education Practical Guidance Note, 2003

» Establishing partnerships with CSOs that work
with poorer groups to boost people’s confi-
dence and capacity to demand their rights
and entitlements

» Strengthening government officials’ capacity
to improve public records

» Enhancing local government officials’ under-
standing of their obligations under right to
information legislation, and strengthening
their capacity to respond to requests for in-
formation from the public

e) Promoting communication for
empowerment?’
Possible UNDP engagement in at least three broad

areas?%:

» Increasing access to information for mar-
ginalised groups, focusing particularly on
mechanisms designed to fill information and
communication gaps

» Amplifying marginalised voices to ensure
that the concerns of those at the margins
of political and social power structures are
highlighted in the media and public debate

» Creating space for public debate, dialogue
and action

f) Strengthening the media®
Possible areas of UNDP involvement include:

» Improving professional standards of the me-
dia

21 UNDP, Communication for Enpowerment; Developing media
strategies in support of vulnerable groups Practical Guidance Note, 2006.

22 Suggested entry points in each of these areas can be found in
UNDP, Communication for Empowerment; Developing media strategies
in support of vulnerable groups’ 2006, pp32-35

23 UNDP, Communication for Empowerment; developing media
strategies in support of vulnerable groups Practical Guidance Note.



» Improving the capacity of the media at na-
tional and local levels to make information
available to the poor

» Developing journalists’ capacity to use right to
information legislation effectively, especially
to obtain information for the use/benefit of
poor people

Modalities for supporting access to information
There are two principal ways in which UNDP can
support access to information:

1. Mainstreaming access to information into
democratic governance and other practice
areas.

There is a growing recognition that one of the most
serious impediments to sustainable development
is the lack of inclusion and participation of poor
and vulnerable groups in society, and that such
participation can take place only if the information
needs of all citizens are met. There is therefore
increasing interest in integrating access to informa-
tion processes more systematically into existing
governance and other development activities.

Mainstreaming access to information in this way
requires integrating the results of information
baseline surveys and information and commu-
nication audits into the needs assessments that
inform all democratic governance and other UNDP
programmes. Including the access to information
perspective at the design stage of development
programmes allows greater synergies between
access to information and other UNDP service

lines, in keeping with its cross-cutting nature.

2. Supporting dedicated access to information
projects

This involves setting up or supporting projects

that focus on various aspects of right to informa-

tion, communication for empowerment or media
strengthening. Ideally, these projects will have
strong, structured linkages with other demo-
cratic governance projects or poverty reduction
programmes.

In addition to these two modalities, UNDP can
be a strong advocate for access to information
within the development community. Drawing on
its leadership role in policy dialogue and reform,
UNDP can assert the importance of access to
information in realising national development
goals with government partners and other key
development stakeholders.

UNDP’s comparative advantage in the
access to information arena

The UNDP experience and expertise in democratic
governance, its traditional role as a trusted and
neutral partner with host governments, and its
widely acknowledged coordinating capacities
among development actors enable UNDP to play
a key role in promoting both supply and demand
aspects of access to information, as well as their
integration into national development processes.

There are a number of steps to follow in pro-
gramming for effective access to information
interventions.

1. Understand the national context

Programme officers need to ensure that access to
information activities reflect the political, socio-
economic and cultural context and involve key
players within the sector. An analysis of these
broad contextual factors will provide the initial



landscape in which access to information inter-
ventions will take place.?*

2. Conduct a situational analysis

The situational analysis builds on an understand-
ing of the national landscape and explores in more
detail important factors relevant to each of the

support areas.

Some of the information needed for a thorough
analysis may not be available in existing national
planning documents. It is therefore important to
work closely with others, especially government
counterparts and CSOs. Such collaboration could
include drawing on research and mappings un-
dertaken by external actors, convening or taking
part in consultations, and using existing surveys,
polling and participatory appraisals.

For UNDP to systematically contribute access to
information inputs into national development
processes, information and communication ele-
ments should be included in the country analysis.
Failure to incorporate access to information into
this stage of programme development makes it
unlikely that information and communication
needs and gaps will be adequately reflected in
the UNDAF.

There are five key sets of information and com-
munication analyses that can add value to the
broader political analysis and contribute to the
country analysis:

» An analysis of information and communica-
tion needs and interests at national and local

24 See page 12 of Access to Information Practice Note (2002) for a
summary of basic questions necessary fora minimum understanding
of the access to information landscape.

levels, particularly of the poorest groups of
society;

» An analysis of the capacity of poor people to
exercise their right to public information and
communication, and the capacity of govern-
ment to deliver;

» An assessment of the legal and regulatory
environment governing information and com-
munication;

» Anassessment of media capacity as partof a
broader capacity assessment; and

» In post-conflict and disaster contexts, an
analysis of information outlets to measure
access to credible and accurate information
about peace, reconciliation, and humanitarian
and reconstruction processes.

UNDP’s Access to Information Practice Note and
the Communication for Empowerment Practical
Guidance Note include a range of core questions
that should be considered as part of any situ-
ational analysis.?

3. Strategize, develop and review access
to information projects

Programmes to improve access to information fall

into one of two types:

Upstream programmes — those concerned with
broad national issues such as policy development
and legislation, where UNDP liaises with govern-
ment to improve the overall national framework
for access to information. UNDP can, for instance,
provide expertise to a government to draft leg-
islation on freedom of expression and access to
information drawing on international standards.

25 UNDP, Access to Information Practice Note, 2003, p 13: UNDP,
Communication for Enpowerment: Developing media strategies in
support of vulnerable groups, 2006, pp23-29



Downstream programmes — those concerned with
hands-on support, such as developing the capac-
ity of CSOs, the media and the civil service. For
example, UNDP can partner with a CSO to conduct
a baseline study of community radio program-
ming or train civil servants on how to respond to
requests for official information.

Once a thorough understanding of the situation
has been established, the next step is to either
develop or review project proposals to address
identified challenges. These typically arise from
one of three points of origin:

» ldentifying a specific need in democraticand
poverty programming and exploring how ac-
cess to information initiatives can ‘add value’
to development outcomes; or

» Receiving a request to support an access to
information initiative from a government
counterpart or CSO.

In each of the three situations, programme officers
should assess the extent to which the proposed
initiative complies with and enhances:

(i) TheUN’sfive core inter-related principles: a hu-
man rights-based approach, capacity devel-
opment, gender equality, environmental sus-
tainability, and results-based management.®

(i) The UN'’s three essential elements for develop-
ment effectiveness: national ownership, core
comparative advantage and maximum ef-
fectiveness and accountability.?”

(iii) Existing UNDP country programme activities
- specifically governance and poverty reduc-

26 UN, Common Country Assessment and United Nations Development
Assistance Framework, Guidelines for UN Country Teams, 2007. pp 2-7

27 ibid.

tion —initiatives — and government national
development priorities.

UNDP can develop or help refine proposals, and
work with counterparts on assessing capacity to
ensure that projects are based on sound meth-
odology.? Examples of access to information
programme activities that might be considered
under each of the four support areas are set out
in a matrix on page 15 of the Access to Informa-
tion Practice Note.

4. Form effective partnerships

UNDP can leverage its relatively limited resources
to enhance the impact of its work in access to
information by working in partnership with other
development actors.

Strengthening and deepening existing partner-
ships is a key organizational priority for UNDP.
Partnerships allow information to be shared, im-
prove access to specialist expertise and reduce
duplication of efforts. Critical components of a
successful partnership include:

»  clear criteria for identifying relevant partners;

» a project plan with clear objectives;

» clearlyidentified responsibilities and roles for
each partner;

» expectations of the partnership that are trans-
parent for each partner;

» ongoing monitoring of relationships within
the partnership; and

» mutual trust and commitment.

UNDP’s main partners in access to information
programming include:

28 For more information on reviewing access to information
proposals or on capacity assessments, see section 5,2 of the Access
to Information Practice Note, 2002.



» government (national and local);

» civil society organizations;

» media organizations;

» media support organizations; and

» multilateral and bilateral development agen-

cies.

5. Identify risk and risk mitigation
measures

Therisks inherent in both the strategic and opera-
tional environment should be broadly analysed for
their potential impact on programme implementa-
tion, effectiveness and sustainability. For example,
mediating dialogue between government and
CSOs is a complex and sensitive area. The idea of
sustaining a dialogue with, or providing funding
for, CSOs, particularly media organizations that re-
tain the right to criticise government policies, may
sit uneasily with government officials. Specific risks
related to each programme outcome should be
identified and risk mitigation measures proposed.

Participatory risk assessment with all stakeholders
should be carried out. This is in itself an important
element of risk management.

6. Consider key points in monitoring and
evaluation

Effective measurement of the impact of access

to information initiatives depends on collect-

ing baseline information on changes that can be

monitored and establishing clear, realistic and

time-bound programme outcomes.

When articulating programme outcomes:

» Review the precise wording and intention of
the outcome. Ensure that the outcome state-
ment is understandable and agreed upon
by all involved.

» Avoid broad outcome statements. Focus on
the most impactful aspects.

» Ensure that each addresses one key issue at
atime.

The selection of access to information outcome
indicators should begin with developing a list of
potential indicators. This can be done through
brainstorming with those formulating or directly
involved with the programme, consulting with
experts in the substantive area, reviewing docu-
ments prepared by other UNDP offices and other
donors and CSOs.?°

Itisimportant to recognise that indicators are very
specific to the situation and particular national
context. Some important considerations in select-
ing information indicators include:

» using quantitative measurements whenever
possible as these are easier and cheaper to
monitor;*

» choosing indicators that are sufficiently reli-
able in quality;

» disaggregating performance indicators by
gender and other population characteristics;
and

» considering the practical implications of cost
and time in collecting measurement data.

29 See:UNDP, A Guide to Measuring the Impact of Right to Information
Program, 2006; Danida, Monitoring and Indicators of Communication
for Development, 2007.

30 Itisimportantto note that quantitative indicators are less able
to capture changes in behaviour and attitudes and some qualitative
indicators will be necessary.



Online resources
Aarhus Convention on Access to Environmental
Information

Database of UNDP supported Access to Infor-
mation projects (2007)

BBC World Service Trust’s media development

The Communication Initiative

Index on Censorship

Institute of War and Peace Reporting

International Covenant on Civil and Political

Rights

The Media Development Loan Fund (MDLF)

Radio for Peacekeeping, Africa

Search for Common Ground

UN Declaration of Human Rights

UNDP’s database of over 100 communications
CSOs

UNESCO Communication and Information

portals

UNESCO Communication and Information
Publications

UNDP RESOURCES
Bibliography of Access to Information resources
(2005)

UNDP, Access to Information Practice Note (2003)

UNDRP, Civic Education Practical Guidance Note
(2003)

UNDP, Right to Information Practical Guidance
Note (2004)



UNDP, Supporting Public Service Broadcasting:
Learning from Bosnia and Herzegovina’s experi-
ence (2004)

UNDP, A Guide to Measuring the Impact of Right
to Information Programmes, Practical Guidance
Note, (2006)

UNDP, Communication for Empowerment Practi-
cal Guidance Note (2006)

UNDP, Database of international organizations
working in access to information

UNDP, Deepening Democracy in a Fragmented
World, Human Development Report (Chapter 3
p73-76) (2002)

UNDP, Governance in Post-Conflict Societies,
Chapter 1: Access to Information (2004)

UNDP, Information and Documentation Disclo-

sure Policy

UNDP, The right to information: Right to Informa-
tion Practical Guidance Note (2004)

UNDP and Civil Society Organizations: A toolkit
for strengthening partnerships (2006)
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Civil Society and
Democratic Governance

This chapter covers the following topics:

» Concepts and debates related to civil society’s role in democratic governance

» Opportunities and challenges

» UNDP’s strategic engagement with civil society and key operational mechanisms;

» Processes and tools for development, management and monitoring of programmes

» Key issues in development and implementation of civil society programmes

Materials referred to in the text are listed in the Resource section.

1. Background, concepts

and trends
People have always gathered to support each other
and to meet their needs, attain collective goals,
express their views and exchange information.

Civic engagement or civic participation refers to
people’s involvement in shaping policies and
decision-making processes that affect their lives.
It can take place at an individual level, for example
through voting, or through collective action. Ex-
amples of individual and collective civic engage-
ment in public affairs can be found as far back as
the 6th century BC. In ancient Greece, Athenian
democracy provided for direct participation by
citizens in legislative affairs. In India, the panchay-
ats provided a space for villagers to come together

to deliberate village affairs.

Modern Western thinking about civil society -

distinguishing between civil society and the state

- began when capitalism and modern ideas of
democracy started to take root in 18th century
Europe.

Over the past two decades, civil society has be-
come increasingly acknowledged as a key actor
in development at the global, national and local
levels. Some observers talk about a ‘global asso-
ciational revolution’ involving a great expansion of
organised private, voluntary activity throughout
the world, with an explosion in the numbers,
diversity and roles of civil society groups.

There are many possible explanations for this
expansion, including the impact of the following
trends and ways of thinking:

» national ownership of development;
» citizens' participation;
» social accountability;

» good governance;
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» decentralization;

» democratization of development co-opera-
tion; and

» improved quality, relevance and poverty-
focus of official development programmes.

At global and regional levels, civil society organi-
zations (CSOs) have formed coalitions to address
important social, environmental and economic
issues. Some of these coalitions challenge mul-
tilateral institutions, such as the World Trade Or-
ganization, highlighting the negative impact of
trading systems on poor people.

Definitions

Many different terms are used to describe what
is meant by ‘civil society’. Some alternative terms
with similar but not identical meanings include:
the non-profit, the voluntary, the third, the NGO
and the charitable sector.

Definitions of civil society vary, but most defini-
tions agree that it is:

» a realm between the state and the family
where groups are formed;

» made up of formal and informal organizations
and institutions;

» based on voluntary activity;

» separate from the state and from the market;

» not primarily profit-based; and

» self-governing.

It is important to remember that groups within
civil society are not always progressive or de-
velopment-oriented. People can come together
to promote exclusion on the grounds of ethnic,
gender, religious or other differences, or to defend
the causes of particular groups to the detriment
of society as a whole.

UNDP defines civil society organizations as ‘non-
state actors whose aims are neither to generate
profits nor to seek governing power. CSOs unite
people to advance shared goals and interests”>'
It takes a broad view of CSOs, of which NGOs are
animportant part, and recognizes that in practice
civil society is an arena of both collaboration and
contention.®

Civil society is often depicted as a third sector
alongside the state and the market. However,
many commentators suggest that this typology
does not adequately reflect the complex social
and political landscape that characterizes many
development contexts, where there is often signifi-
cant overlap both institutionally and individually
between different sectors.

CSOs are not homogenous; they include a broad
range of formal and informal organizations, as-
sociations and movements with a multitude of
different aims.

Some examples are:

» professional associations;

» social movements;

» cultural and recreational organizations;

» religious organizations;

» media organizations;

» academic and research institutions;

» grassroots or community-based organiza-
tions;

» development-oriented organizations; and

» relief and rehabilitation organizations.

31 UNDP, CSO Toolkit, 2006.
32 UNDP, Guide to CSOS working in Democratic Governance, 2005.



Many different terms are used to indicate different
variations of civil society organizations. Some com-
mon ones include CSOs, NGOs and community-
based organizations (CBOs). Although these terms
are often mistakenly used as synonyms, NGOs and
CBOs in fact are subsets of CSOs.

CSOs can play many different roles in develop-
ment processes, as illustrated in the table below.

Providing services Legal aid, health serv-
ices, water supply

Identyfying and ad- Training, education,
dressing community livelihood support
needs

Mediating between Lobbying, reviewing

citizens and the state budgets

Defending citizens’ Watchdog functions,
rights and articulating advocacy, media
interests campaigns

Civil society organizations and their
environments

In many developing countries, the relationship
between civil society and government is character-
ised by mutual mistrust, which often prevents civil
society from playing its roles effectively. Restrictive
laws, norms or other factors often limit CSOs from
influencing policy or acting as watchdogs. For ex-
ample, in Belarus, many CSOs advocating human
rights and democracy have been driven under-
ground because of the hostile political climate.

Other constraining and enabling factors include:
» the extent to which basic freedoms and rights

are observed;
» the socio-economic and cultural context;

» the legal environment;
» relations with state and private sector; and
» political aspects of development assistance.

Civil society organizations respond to their en-
vironments. They manoeuvre in relation to key
stakeholders, e.g., by positioning themselves to
meet local needs, by holding the state account-
able for delivery of services or use of funds, or by
filling vacuums where leadership from govern-
ment is absent.

In some cases, civil society organizations can sig-
nificantly influence their environments. Attributes
such as strong popular legitimacy, leadership skills
and financial resources can create a strong basis
for civil society influence.

2. Civil society organizations,
development and human
rights

Internationally, there has been increasing sup-

port for civil society as understanding has grown

about the important role that CSOs can play in
bringing about development goals. The Millen-
nium Declaration and the Millennium Summit

Outcome Document emphasise the relationship

between sustainable human development and

democratic governance and the need for civil
society engagement to foster both.

CSOs play a vital role both internationally and
locally advocating human rights, acting as “watch-
dogs” and engaging in human rights and de-
velopment programmes. For a directory of civil
society organizations that work specifically on
democratic governance issues, see UNDP’s Guide
to Civil Society Organizations Working on Demo-
cratic Governance.
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3. UNDP’s approach to civil
society

The United Nations once dealt only with Govern-
ments. By now we know that peace and prosperity
cannot be achieved without partnerships involving
Governments, international organizations, the busi-
ness community and civil society. In today’s world
we depend on each other.

- Kofi Annan, former UN Secretary-General

As this quotation asserts, governments alone can-
not bring about and ensure sustainable human
development and democratic governance. UNDP
is therefore increasingly engaging with CSOs and
promoting civic participation.

UNDP recognises that civic participation by indi-
vidual citizens and their organizations is a funda-
mental human right. Collective civic participation
helps to foster democratic governance, by giving
people a powerful way of:

» protecting their human rights and fundamen-
tal freedoms;

» having a say in decisions that affect their lives;

» holding decision-makers accountable; and

» addressing issues that concern them, for ex-
ample gender equality, environmental pro-
tection, better access to treatment for HIV/
AIDS etc.

For UNDP, increased engagement with civil so-
ciety has meant a significant shift in policy as
well as practice, taking the organization from a
mere acceptance of the role of civil society to a
full-fledged strategy of engagement to further
development work.

The main motivation for UNDP to engage with

civil society is to:
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Supportthe poor in articulating their needs: Collabo-
ration with CSOs can lead to a better articulation
of the needs and aspirations of those that are
poor, vulnerable and marginalized.

Achieve sustainable development: Governments
in developing countries cannot fulfil all the tasks
required for sustainable human development
on their own. This goal requires the active par-
ticipation and partnership of citizens and their
organizations.

Promote ownership: While external support can
help, improved governance must ultimately come
from within and be owned by a country and its
citizens. CSOs therefore have vital roles to play as
participants, legitimizers and endorsers of gov-
ernment policy and action, as watchdogs on the
behaviour of governments and public agencies,
and as collaborators in the national development
effort.

Fulfil its role as a duty bearer: From the human-
rights perspective, UNDP, along with member
governments, bear duties and obligations to-
wards the poor and excluded who are denied
internationally recognised entitlements. To fulfil
these obligations, the organization must engage
with and involve a range of civic actors in its

programmes.

Maintain trust: UNDP’s position, public supportand
success are dependent on trust. In the words of
former UNDP Administrator Mark Malloch Brown,
‘you do not buy that [poverty reduction] agenda
through loans, you win it through trust. And it is
the same asset, trust, that allows us to assemble
the partnerships with governments, civil society,
labour unions and the private sector that UNDP
- everybody'’s friend — can do’.



Promote democratic governance: CSOs can play
a central role in promoting rights. They are of-
ten seen as intermediaries facilitating processes
of interaction between the state and citizens.
Participation in civic activities with other citi-
zens can also help people learn civic values and
skills for participating in public decision-making

processes.

Remain a relevant and effective development player:
Given the collective power of CSOs in building
social, economic and political agendas - both
locally and globally -strengthening partnerships
with them is crucial.

The basis for UNDP’s commitment (and that of
the UN) to engage with civil society derives from
a number of sources.

Key global instruments

The foundation of UN and Article 71 of the UN
charter provides for a relationship between UN
and civil society:

The Economic and Social Council may make suitable
arrangements for consulting with non-governmental
organizations which are concerned with matters
within its competence. Such arrangements may be
made with international organizations and, where
appropriate, with national organizations after con-
sultation with the member of the United Nations
concerned.

Civil society is gaining prominence in UN affairs.
During the 90s there was an explosion of NGO
involvement in all activities — and particularly in
the major conferences — of the UN.

At the Millennium Summit 2000, the then Secretary-
General, Kofi Annan, reaffirmed the centrality of

civil society and its organizations to the mission
of the United Nations in the twenty-first century:

Not only do you [civil society organizations] bring to
life the concept of ‘We, the Peoples,”in whose name
our Charter was written; you bring to us the promise
that ‘people power’ can make the Charter work for
all the world'’s peoples in the twenty-first century.

A key document in the evolution of the UN’s re-
lationship with civil society was the Cardoso Re-
port (2003). The report was commissioned by the
Secretary-General and led by the former president
of Brazil, Fernando Henrique Cardoso. It outlines
concrete areas for reform, highlighting:

» the leading role of the UN as a convenor;

» theneed toinvest more in multi-stakeholder
partnerships;

» accreditation and access of civil society or-
ganizations to the UN; and

» organizational, managerial and financial ar-
rangements for implementation of reform.

A UNDG working group on civil society relations,
chaired by UNDP, has since followed up on the
report with initiatives to strengthen engagement
with civil society.

The 2005 Millennium Summit welcomed the con-
tributions made by civil society to the work of the
UN in development and human rights and the
dialogue between CSOs and Member States in the
first informal interactive hearings of the General
Assembly. Civil society leaders and organizations,
however, expressed dissatisfaction with the limited
opportunities for participation at the summit.

The Millennium Summit Outcome resolution
(A/RES/60/1) adopted by the General Assembly



made a number of statements on issues related

to broader civic engagement:

Participation of local authorities, the private sec-
tor and civil society, including non-governmental

organizations

172. We welcome the positive contributions of
the private sector and civil society, including non-
governmental organizations, in the promotion and
implementation of development and human rights
programmes and stress the importance of their con-
tinued engagement with Governments, the United
Nations and other international organizations in

these key areas.

173. We welcome the dialogue between those or-
ganizations and Member States, as reflected in the
first informal interactive hearings of the General
Assembly with representatives of non-governmental
organizations, civil society and the private sector.

174. We underline the important role of local au-
thorities in contributing to the achievement of the
internationally agreed development goals, including
the Millennium Development Goals.

175. We encourage responsible business practices,
such as those promoted by the Global Compact.

Finally, the report In Larger Freedom (2005) calls
for the participation of civil society in promoting
sustainable development and democratic govern-

ance.

UNDP partners with a wide cross-section of local,
regional and global CSOs in programme imple-
mentation and policy advocacy. Supporting the
capacity development of civil society organiza-
tions is central to this partnership.
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UNDP also works to strengthen the legal, regula-
tory, and normative environment in which CSOs
function and collects baseline information on
civil society organizations to provide an accurate
assessment of their characteristics.

UNDP country offices are normally the first line of
contact for many national CSO partners. The CSO
Division at UNDP headquarters provides policy
and advisory support to UNDP staff and engages
actively with CSO partners. UNDP also has civil
society advisors located in global and regional
offices, including some of the regional centres.

4. The UNDP approach to
engaging with civil society

UNDP's approach to engaging with civil society is

guided by five key principles and commitments:

1. Partnership founded on horizontality
(equality), trust, inclusion and mutual
capability

Partnerships with CSOs are founded on the prin-
ciple of a horizontal relationship between parties,
which, while institutionally different, are of equal
standing in promoting the same development
objectives. The relationship is premised on mutual
trust that must be earned by both sides. UNDP is
committed to investing in enhancing trust with
CSOs that share its goals. In doing so, UNDP ac-
knowledges the frequent asymmetry between its
capabilities and those of CSOs with which it wishes
to engage. Consequently, its contribution to CSO
capacity development remains a cornerstone of
its approach to development and partnership.

2. Recognition of obligations as a duty-bearer
Through its adoption of these five principles
and through its policy on human rights, UNDP



implicitly recognizes its responsibility as a duty-
bearer towards member governments, in terms of
supporting their fulfilment of public obligations.
UNDP is also a duty-bearer vis-a-vis civil society, as
legitimate claimants on governments and UNDP
as a public body. Correspondingly, interacting
with civil society is a duty and not an option for
UNDP at all levels of its work. UNDP is committed
to engaging with CSOs as an expression of their
right to development and not simply because of
institutional convenience.

3. Negotiation and mutual agenda-setting with
individual accountability

Neither UNDP nor CSOs are required to accept
or endorse each other’s agendas, interpretations
or methods. Engagement with CSOs must be
founded on the principle of negotiation towards
a common interest that recognizes complementa-
rity of roles. Each party is individually accountable
for its behaviour to its owners or constituencies.
While notimposing its own agenda, UNDP is com-
mitted to seeking mutual ground for action.

4. Respecting diversity

UNDP recognizes that CSOs are, by their very
nature, heterogeneous. This diversity is a valuable
development asset that should not be ‘homog-
enized’ by CSO engagement with UNDP. To this
end, UNDP adopts the principle of respecting
CSO diversity.

5. Macro-micro coherence and balance:
connecting upstream and downstream

UNDP acknowledges the importance of the prin-
ciples of coherence and consistency between
engaging with CSOs in its in-country initiatives
and in international policy work. It is committed to
balanced treatment and investment between CSO
engagement at local and macro levels, i.e. in its

operations and policy dialogues within countries,
regionally and internationally.

These principles and commitments pose a number
of challenges to UNDP, including:

» creating genuine and equal partnerships be-
tween UNDP and CSOs;

» being conscious that CSO agendas should
not emerge from UNDP and other donors,
but be rooted with CSO constituencies;

» reaching beyond the most visible and re-
sourceful NGOs;

» ensuring that civil society engagement trans-
lates into policy change;

» maintaining the trust of both governments
and civil society in contexts where the two
sides mistrust each other; and

» ensuring that UNDP engagement benefits
the poorest and most vulnerable groups.

For more information on UNDP’s overall policy on
civil society engagement, see UNDP and Civil So-
ciety Organizations. A Policy of Engagement (2001).

Although the UN Charter and more recent key
UN summits provide for relationships between
UN and civil societies, they do not provide spe-
cific mechanisms to govern such relationships.
Specialised UN agencies have the autonomy to
decide if and how to provide for a relationship

with civil society.

UNDP’s operational engagement
with CSOs
UNDP can engage with civil society by:

» Promoting enabling legal and regulatory
frameworks for the operation of civil society

organizations.



» Developing government capacity at all levels
to operate in an efficient, transparent and
accountable manner and interact construc-
tively with citizens and civil society organi-
zations.

» Developing CSO capacity and supporting and
facilitating their networking among them-
selves, with government and with business
sectors of society.

» Facilitating vibrant civic engagement in key
national and regional decision-making proc-
esses. Central to this function is guaranteeing
that the perspectives of civil society organiza-
tions, including indigenous peoples’ organiza-
tions are provided the space for expression.

» Partnering with civil society for service de-

livery

Examples of different types of engagement with
civil society can be found in UNDP’s Partnerships
in Action

Mechanisms that enable UNDP’s strategic
engagement with civil society

In May 2000, UNDP set up a CSO advisory commit-
tee to provide advice and strategic guidance to
the Administrator and senior management on the
future directions of UNDP. The committee meets
once a year in New York and is composed of civil
society leaders from around the world.

Based on the experience of the advisory commit-
tee at headquarters, some country offices have set
up national advisory committees. Botswana was
the first to do so (2003), followed by Brazil (2004)
and Burkina Faso (2006).

A number of UN and UNDP-led policy processes
can be substantially enriched through civil society
engagement and mobilization. Examples include
CSO involvement in:

» policy research and advocacy related to the
Human Development Reports;

» conception, implementation and monitor-
ing of Common Country Assessments (CCAs)
and United Nations Development Assistance
Framework (UNDAFs);

» advocacy and monitoring of the MDGs.

UNDP has much to gain in partnering in CSO-led
policy processes. This often requires extending
engagement beyond well-known organizations of
civil society to peoples’ movements and grassroots
organizations that are embedded in processes of

societal change.

As UNDP is stepping up its engagement with civil
society, strategic partnerships with civil society or-
ganizations at all levels are becoming increasingly
important. An example of a strategic UNDP-CSO
partnership is that between UNDP and the Neth-
erlands Development Organization (SNV). Follow-
ing a Memorandum of Understanding signed in
October 2004, UNDP and SNV partnered for a

programme aiming to:

» strengthen local actors in the MDG and pov-
erty reduction processes;

» enhance the generation of relevant capacity
development expertise and its ongoing shar-
ing and improvement by relevant practition-
ers;

» develop activities and systems for cross-fer-
tilization and learning; and

» support MDG-based national development
strategies.



The CSO Division in BRSP acts as coordinator and
fund manager for this project, which is imple-
mented in 15 countries.

Engagement modalities
UNDP has a range of modalities for working with
civil society, including:

» aCSO as the implementing partner;

» making a grant to a CSO; and

» entering into a contract, long-term agree-
ment (LTA) or Memorandum of Understanding
(MoU) with a CSO.

For details on the differences among these ar-
rangements, see UNDP’s Toolkit for Strengthening
Partnerships.

5. Practical programming
guidance for engaging with
CSOs

As UNDP increases its engagement with civil so-

ciety, programming practices must be adapted to

meet new opportunities and challenges.

As in any area of programming, the CCA and the
UNDAF set the broad strategy for engagement.
Key issues to consider when programming for

civil society engagement include:

» When in the programming cycle should civil
society be involved, and how does civil society
engagement affect the programming proc-
ess?

» How does the environment for civil society
influence the programming options available
to UNDP?

» Whatare the entry points for UNDP in promo-
tion of civil society?

» How can UNDP address the issue of capacity
development in its engagement with civil
society organizations?

» What are the risks associated with engaging
with civil society?

» What type of management arrangements
should be used in civil society programmes/
projects?

» What should appropriate indicators for moni-
toring and evaluation of civil society pro-
grammes look like?

Strategy development

As UNDP is moving to strengthen its civil society
engagement, the strategies adopted must follow
suit. The starting point for strategy development
is the situation analysis, which provides a detailed
understanding of the context, identifies key stake-
holders and development problems. If the situa-
tion analysis identifies capacity gaps, the strategy
may include a more detailed capacity assessment,
which helps to devise concrete capacity develop-
ment activities. Finally, a risk analysis should be
made, identifying major risks and possible ways
to overcome them.

Situation analysis

The purpose of a situation analysis is to gain an
understanding of the context for civil society
and civic participation and to identify key devel-
opment problems and stakeholders, in order to
inform policy and programming efforts. A situa-
tion analysis of civil society is particularly relevant

in country or regional contexts where:
» CCA/UNDAF situation analysis of civil society

is limited or where a new programming cycle
is approaching;
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» civil society engagement has been limited to
a few well-known, established civil society
organizations or NGOs; or

» extensive political, legal, social or economic
changes have taken place.

A situation analysis may consist of a general con-
text analysis and civil society analysis of the configu-
ration and characteristics of civil society and civic
participation. This is often based on a mapping
of CSOs and their networks.

Key stakeholders should be identified and involved
in the process in order to:

» enable genuine participation and ownership

» initiate dialogue about key development is-
sues related to civil society and civic participa-
tion

» jointly identify capacity gaps in relation to
public and/or civil society institutions and

organizations

A capacity assessment of CSOs may be used to
guide selection of partners and to assess their
capacity development needs. A capacity assess-
ment may include:

» legal status and history

» mandate, policies and governance

» constituency, networks and external support
» technical, lobbying and advocacy capacity
» managerial, administrative and financial ca-

pacity

For a table of questions to be asked about each
of these areas, as well as sources for locating this
information, see UNDP’s CSO Toolkit. In some
countries it may be appropriate to support a par-
ticipatory needs assessment and planning process,

for example, through the use of the CIVICUS civil
society index. More details of this can be found
on the CSO website®.

Risk analysis

Bringing in a new and diverse group of develop-
ment partners brings with it new potential but
also new risks. For example, there may be political
risks related to supporting organizations associ-
ated with one particular ethnic group and even
the risk of fuelling conflict in this context. There
may also be financial risks.

Key aspects of risk management for civil society
programme engagement are to:

» do a risk analysis in cooperation with civil
society partners and outside observers

» use participatory approaches to identify risk
elements, assess the risk level and seek out
mitigating measures

» consider how the civil society engagement
may affect UNDP’s other partnerships

Management arrangements

The choice of engagement modality depends,
among other variables, on the amount of control
UNDP can hand over and is therefore closely re-
lated to the characteristics of the CSO in question.

In order to decide on the most appropriate en-
gagement modality and management arrange-
ments, it is important to ask the following ques-
tions:

» How strong is the management capacity of
the civil society organization?

33 http://content.undp.org/go/groups/brsp/brsp-
cso/?src=brsp&g11n.enc=1S0-8859-1&bbp.i=d0.1&bbp.
v=1336234&bbp.e=select&bbp.4.portal=179214&bbp.s=6



» How well does UNDP know the civil society
partner?

» Whatis the scale of the programme/project?

» How much risk is associated with the pro-
gramme/project?

» Are there any compelling reasons for a high
level of UNDP control?

Monitoring and evaluation
Monitoring and evaluation mechanisms and indi-
cators should be designed to ensure that:

» a broad range of civil society groups and
citizen stakeholders are involved;

» indicators capture and assess processes of
participation and influence;

» informal structures of power and influence
are understood and taken into account.

A guide to the multitude of CSOs working on
democratic governance issues can be down-
loaded here: http://www.undp.org/oslocentre/
docs05/3665%20Booklet_heleWEB_.pdf

A selection of key, international institutions and
organizations working in the area of civil society
support, capacity-building, networking and re-
search are listed below. Many have useful websites
with information about their activities, relevant
publications etc. UNDP already works with a
number of these organizations.

CIVICUS - World Alliance for Citizen Participation

CIVICUS is an international alliance established
in 1993 to nurture the foundation, growth and
protection of citizen action throughout the world,

especially in areas where participatory democracy
and citizens’ freedom of association are threat-
ened. Among other things, it runs a Civil Society
Watch Program and produces the Civil Society
Index (CSI).

TWN - Third World Network

The Third World Network is an independent,
non-profit international network of organiza-
tions and individuals involved in issues relating
to development. Its objectives are to conduct
research on economic, social and environmental
issues pertaining to the South, to publish books
and magazines, to organize and participate in
seminars and to provide a platform represent-
ing broad Southern interests and perspectives
in international fora such as the UN conferences
and processes.

CONGO - The Conference of Non-Governmental
Organizations in Consultative Relationship with
the United Nations

CONGO is anindependent, international, not-for-
profit membership association of nongovernmen-
tal organizations that facilitates the participation
of NGOs in United Nations debates and decisions.
CONGO is most active in the major UN centres of
New York, Geneva, and Vienna but extends its
work to all regions of the world.

International NGO Training and Research Centre

INTRAC is a non-profit organization working in
the international development and relief sector.
It supports NGOs and CSOs around the world by



helping to explore policy issues and by supporting
management and organizational effectiveness.

The Society for Participatory Research in Asia

This society is both a support agency and a
networking organization. Based in India, PRIA
provides support and assistance to civil society

groups.

International Center for Non-profit Law

This Center is an international, not-for-profit
organization that promotes an enabling legal
framework for civil society, freedom of association
and public participation around the world. ICNL
provides technical assistance and publishes the
International Journal of Not-for-Profit Law on a
quarterly basis.

Research Institutions

John Hopkins University, Institute for Policy

Studies, Center for Civil Society Studies

The Center for Civil Society Studies of the Johns
Hopkins Institute for Policy Studies is engaged in
a wide variety of research and capacity-building
activities designed to improve understanding of
the role that philanthropy and non-profit organi-
zations play in modern society and to strengthen
the capacity of these organizations to carry out
their missions. Current research projects include
the Comparative Non-profit Sector Project and
the UN Non-profit Handbook Project.

London School of Economics, The Centre

for the Study of Global Governance

The Centre is an international institution dedicated
to research, analysis and dissemination in rela-
tion to global governance. Based at the London
School of Economics, the Centre aims to increase
understanding and knowledge of global issues,
to encourage interaction between academics,
policy makers, journalists and activists and to
propose solutions. The Centre's research on Global
Civil Society aims to contribute to understanding
“globalization from below” through four types of
activity: research, graduate training, interaction
with practitioners and trans-national institution
building.” The centre publishes the Global Civil
Society Yearbook.

London School of Economics, The Centre

for Civil Society

The Centre for Civil Society is an international
organization for research, analysis, debate and
learning about civil society. It is based within the
Department of Social Policy at the London School
of Economics. Established initially as the Centre for
Voluntary Organization, the Centre has for over 20
years pioneered the study of the voluntary sector
in the UK, development NGOs and civil society
organizations throughout the world.

The United Nations Research Institute on Social
Development, Research Programme on Civil

Society and Social Movements



The United Nations Research Institute for Social
Development (UNRISD) is an autonomous UN
agency engaging in multidisciplinary research on
the social dimensions of contemporary problems
affecting development. Through its research, UN-
RISD stimulates dialogue and contributes to policy
debates on key issues of social development within
and outside the United Nations system. For some
time, UNRISD has had a research programme on
civil society and social movements designed to
generate a more realistic understanding of social
actions and dynamics in civil society.

Institute of Development Studies

The Institute of Development Studies is a global
organization for research, teaching and commu-
nications on international development. The re-
search programme of IDs includes, among others,
programmes on governance and on participation,
power and social change’.

5.2 UN Resource materials
Online resources

UN, Reforms at the UN - Civil Society and Partner-
ships

UN Department of Public Information (DPI),
NGO Section

UN Department of Economic and Social Affairs
- NGO Unit

UNDP CSO Division

UNDP CSO Division, Intranet

UNDP, List of partnership agreements

UNDP, MoU between UNDP and Open Society
Institute

UNDP, MoU between UNDP and American Bar
Association

UNDP, Partnerships in Action

United Nations Non-governmental Liaison

Service

Recommended readings

CARE/Action Aid International, Where to now?
Implications of changing relations between DFID,
recipient governments and NGOs in Malawi, Tan-
zania and Uganda (2006)



CIVICUS/Volkhart, Finn Heinrich, Assessing and
Strengthening Civil Society Worldwide, Civil Soci-
ety Index Paper Series, Volume 2, Issue 1 (2004)

IDEA, Handbook on Democracy Assessment
(2002)

IDS/Jones, E. et al, Concepts of Citizenship: a
review, IDS Working Development Bibliography
19 (2002)

IDS/Manor, J. et al, Civil Society and Governance.
A Concept Paper (1999)

INTRAC/ Pratt, B. et al, Official Agency Funding of
NGOs in Seven Countries: Mechanism, Trends and
Implications (2006)

The John Hopkins University, Institute for Policy
Studies, Center for Civil Society Studies/ Sala-
mon, L. et al, Global Civil Society: An Overview,
The John Hopkins Comparative Non-profit Sec-
tor Project (2003)

LSE, Global Civil Society Yearbook (2005/06)

ODI, Capacity Development for Policy Advocacy:
Current thinking and approaches among agencies
supporting Civil Society Organizations (2006)

ODI, CSO Capacity for Policy Engagement: Les-
sons Learned from the CSPP Consultations in
Africa, Asia and Latin America (2006)

ODI, How Civil Society Organizations Use Evidence
to Influence Policy Processes: An Annotated Bibli-
ography (2005)

ODI|, Partnerships and Accountability

OECD, Handbook on Information, Consultation
and Public Participation in Policy-making (2001)

The Rockefeller Foundation, Making Waves:
Stories of Participatory Communication for Social
Change (2001)

United Nations Charter

UN, In Larger Freedom: towards development,
security and human rights for all, Report of the
Secretary General (2005)



UN, Final report on informal hearing with civil
society in relation to the Millennium Summit,
A/60/331 (2005)

UN, Follow-up to the Millennium Summit A/
RES/55/162 (2000)

UN, Reference document on the participation of
civil society in United Nations conferences and
special sessions of the General Assembly during
the 1990s (2001)

UN System and Civil Society — An Inventory and
Analysis of Practices: Background Paper. Panel of
Eminent Persons on United Nations Relations
with Civil Society (2003)

UN, UN System Engagement with NGOs, Civil Soci-
ety, the private sector and other actors (2005)

UN, United Nations Millennium Declaration A/
RES/55/2 (2000)

UN, World Summit Outcome 2005 A/RES/60/1 (2005)

UNDP, A Guide to Civil Society Organizations
working on Democratic Governance (2005)

UNDP, Civic Engagement, UNDP Essentials (2002)

UNDP, CPRP-Net, Consolidated Reply: MOUs with
NGOs on Disaster Risk Management / India / Com-
parative Experiences (19 January 2007)

UNDP, Democratic Dialogue: A handbook for
practitioners (2007)

UNDP, Governance for the Future (2006)

UNDP, Governance Indicators a Users’ Guide,
Eurostat & UNDP

UNDP, Experiences from the Field: UNDP-CSO
Partnerships for Conflict Prevention (2005)

UNDP, Guidebook: African Civil Society Engage-
ment in the MDGs. Draft (2003)



UNDP, The Human Development Report (2000)

UNDP, The Human Development Report (2002)

UNDP, Long Term Agreement for Professional and/

or Consultancy Services: User guidelines (2004)

UNDP, MDG-Net, Summary: e-Discussion on ‘CSO
Accountability: Issues and Approaches’ (22 Janu-
ary 2007)

UNDP, CSO Division, Operational Guide for work-
ing with CSOs

UNDP, Ownership, Leadership and Transforma-
tion (2003)

UNDP, Progress Report to the UNDP-SNV steering
committee: Activity Agreement 1 (2005)

UNDP, UNDP and Civil Society Organizations:
Partners in Development (2003)

UNDP, UNDP and Civil Society Organizations:
Policy of engagement (2001)

UNDP, UNDP and Civil Society Organizations:
Toolkit for strengthening partnerships (2006)

UNDP, UNDP Development Effectiveness Report
(2003)

UNDP, UNDP Sourcebook on Building Partner-

ships with Civil Society Organizations (2002)

UNGLS, Debating NGO Accountability (2006)

UNRISD/ Fowler, A., Civil Society, NGDOs and
Social Development: Changing the Rules of the
Game (2000)

UNRISD/ Pianta, M., UN World Summits and Civil
Society: The State of the Art (2005)



http://www.unrisd.org/unrisd/website/docu-
ment.nsf/(httpPublications)/5709F9C06F40FDB
AC12570A1002DC4D2?0OpenDocument

UNRISD, Visible Hands (2000)
http://www.unrisd.org/unrisd/website/docu-
ment.nsf/0/FE9C9439D82B525480256B670065E
FA1?0OpenDocument

World Bank, Civil Society Engagement. Review of
Fiscal Years 2005-2006
http://web.worldbank.org/WBSITE/EXTERNAL/
TOPICS/CSO/0,,contentMDK:21048967~pagePK:
220503~piPK:220476~theSitePK:228717,00.html

World Bank, Non-Governmental Organizations
and Civil Society Engagement in World Bank
Supported Projects: Lessons from OED Evaluations
(2002)
http://Inweb18.worldbank.org/oed/oeddoclib.
nsf/DocUNIDViewForJavaSearch/851D373F3960
9C0B85256C230057A3E3/$file/LP18.pdf
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This chapter covers the following topics:
» History, trends, and key concepts
» Recent shifts in approaches to electoral assistance
» The link between electoral assistance, human rights and development
» Main international actors
» How and why UNDP provides electoral assistance
» The role of elections in democratic governance
» Practical guidance for electoral programming

Materials referred to in the text are listed in the Resource section.

Elections in a historical perspective

While the concept of universal suffrage is relatively
new, election management is an essential part of
any democratic process and has existed in some
manner for more than 2,500 years. An early ex-
ample is the counting of hands and reporting of
voting results in the Athenian assemblies.

Throughout the centuries, whilst great importance
has been placed on the outcome of elections,
election management has received little attention.
Therefore, electoral management is a relatively
new field of study.

In what has been called ‘the third wave of democ-
ratization’ during the 1980s and 1990s, many coun-

tries in Central and Eastern Europe, Latin America
and Africa held multiple successful post-transition
elections. In South Africa, the first universal fran-
chise election in 1994 was a key example of this
phenomenon. In many places, long-standing au-
thoritarian regimes fell when faced with popular
movements demanding free and fair elections. The
UN first became involved in electoral assistance
in the late 1940s, and until the 1990s its contribu-
tions tended to focus on electoral observation or
organization of elections in trusteeship contexts.
With the third wave, however, UN involvement
took on the character of technical assistance to

electoral processes.

The holding of regular elections is a defining fea-
ture of democracy. However, examples of election
rigging, the holding of so-called ‘facade elections’
with little or no choice of representation or pos-



sibility for free expression of opinion, or the hold-
ing of democratic elections where the rest of the
political system is highly undemocratic, have all
contributed to an increasing recognition that elec-
tions by themselves do not guarantee democratic
participation. Rather, elections depend on the
legitimacy, transparency, effectiveness and fairness
of their wider institutional context. The relation-
ships among electoral events, the constitution,
the electoral legislation, the regulation of political
parties, and power-sharing elsewhere in the politi-
cal system are vital. However, only recently have
these connections been studied in detail.

Key concepts

a) Electoral system

An electoral system, using the most basic defini-
tion, is the method used to translate votes cast
into seats or offices won. In a broader sense, it
helps define the level of political representation
in government and can create incentives for those
competing for power to appeal to the electorate.

The choice of the electoral system is one of the
most important political decisions for any country
and will usually be a factor of the individual coun-
try context. There is no right or wrong choice of
electoral system; each presents costs and benefits.
Electoral systems can have profound implications
for the poor and other marginal groups, as some
can result in fewer ‘wasted votes’ and greater
representation of diverse viewpoints.

b) Civicand voter education

The objective of voter education is to motivate
and prepare voters to participate fully in elections.
Voter education raises awareness about voter
rights and proper campaigning and polling. It
also encourages people to vote in a free and in-

dependent manner. In circumstances where there
may be attempts to unduly influence a voter's
choices or hinder people in voting altogether,
voter education can help mitigate this through
raising awareness of voters and campaigners as to
what constitutes appropriate conductand hence
assist in preventing intimidation and violence.

Civic education is a broader concept focusing on
citizens' rights and responsibilities in a democratic
society, and is often mainstreamed into school
curricula and media messages.

For more information on the concepts of electoral
systems and civic and voter education, see the
ACE Encyclopaedia.

¢) Electoralmanagement design and Electoral
Management Bodies (EMBs)

The complexity and specialist skills necessary for
electoral management require that dedicated
institutions be formed to be responsible for
electoral activities. Examples of such bodies are
election commissions, department of elections,
electoral councils, election units and electoral
boards. The generalized term Electoral Manage-
ment Body (EMB) refers to the body responsible
for electoral management. In some countries,
elections are run solely by the public administra-
tion of the government. In others, they are run by
the public administration and supervised by an
independent body. In still other countries, elec-
tions are run by permanent and fully independent
electoral management bodies. This last case is the
trend in many developing countries.

Core responsibilities of EMBs of the permanent
and independent variety typically include:

» advising the government on electoral reforms;



» determining who is eligible to vote;

» identification and registration of voters;

» conducting voter information and education;

» developmentand maintenance of a national
electoral registry;

» delimitation of electoral district boundaries;

» registration of political parties;

» receiving and validating nominations of elec-
toral participants;

» planning and implementation of electoral
logistics;

» training electoral staff;

» conducting of polling;

» counting and tabulating the votes;

» regulation of financing of political parties;
and

» adjudication of electoral disputes.

Electoral management, regardless of the particular
model used, should be independent, impartial
and transparent. Electoral institutions at all levels
should include women, the poor and minorities
and there should be a clear and explicit policy
on advancing the electoral participation of dis-
advantaged groups.

For more information, see Electoral Management
Bodies as Institutions of Governance by Rafael
Lopez-Pintor.

d) Legal framework for elections

The foundation of every democracy is the legal
framework that governs its electoral institution.
Important components of this framework are:

» the constitution;

» electoral code(s);

» other legislation relevant to elections;

» codes of conduct (political parties, media,
etc.); and

» electoral procedures (counting, transmission,
etc.).

For more information, see IDEA’s Handbook on

Electoral System Design.

Trends in electoral support

Support for elections was traditionally event-driven
with elections seen as isolated events. However,
elections are today viewed as longer-term proc-
esses where support during the pre- and post-elec-
tion periods is as vital as the elections themselves.

The current view is that a holistic, long-term ap-
proach that links electoral assistance to the devel-
opment of political frameworks and a democratic
culture is more conducive to building strong and
sustainable electoral administration than ad hoc
contributions to electoral events. This is referred
to as the Electoral Cycle approach (illustrated in
diagram 1 below).

For more information, see IDEA’s Effective Electoral
Assistance: Moving from Event-based support to
Process Support and UNDP’s Electoral Assistance
Implementation Guide.

Elections, development and human rights
Elections are a means for people to choose their
representatives and/or their government and to
hold them accountable. They also confer legiti-
macy on political systems by vesting them with
a mandate from their citizens.

Elections are one of the most important ways
through which people participate in decisions
that affect their lives. The right to participate,
including through elections, is recognized in the
Universal Declaration of Human Rights, Article 21
of which states that:
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Furthermore, the Secretary-General has stated
that:

Inclusive public participation and competitive multi-
party elections are essential forempowering the poor
and for building lasting peace.

- The Secretary General’s Report
on the Work of the Organization



Voting in democratic elections adds a crucial ele-
ment of governance from a human development
standpoint, as they put the individual and his/her
choices and options at the centre of the develop-
ment process. In that sense they are about empow-
erment, which has been identified as a key driver
to human poverty reduction. In addition, elections
represent enforceable accountability. When a gov-
ernment fails to live up to the needs and desires
of its people, the people can throw it out of office.
The principle of “one person, one vote” gives every
individual a say in the choice of government.

UNDP approach to partnerships
UNDP takes a partnership approach to its work in
electoral systems and processes.

Within the UN, UNDP works in close collaboration
with UNDPA/EAD.

Internationally, UNDP works with leading institu-
tions in the field such as IDEA, IFES, EISA, Elections
Canada, the Instituto Federal Electoral de Mexico
and UNDESA through the partnership on Admin-
istration and Cost of Elections (ACE).

In 2007, UNDP also joined BRIDGE which is a part-
nership of the Australian Electoral Commission,
EAD, IDEA and IFES. The BRIDGE project develops
and delivers a training curriculum for electoral ad-
ministrators in Building Resources in Democracy,
Governance and Elections.

Linkages to other

democratic governance work

Support to elections has also proven an entry
point for other democratic governance focus areas.
Synergies that are generated around a specific
electoral event can contribute to consolidating
democratic processes on a national scale.

Specific entry points include:

» decentralization programmes in support of
local elections

» work with the new parliament, its elected
members and staff, and political groupings;

» technical assistance to strengthen electoral
legislation, which can provide an opening for
support to broader legislative reform;

» assistance for voter registration, which canin-
form the creation of a permanent civil registry;

» voter education to enhance the participation
of vulnerable and marginalized groups;

» electoral assistance to support the promotion
of the right to access to information; and

» support to election campaigning, offering
entry points for advocacy for a freer media.

For more information, see UNDP’s Practice Note on
Electoral Systems, Processes and Practices and the
UNDP and Electoral Assistance: 10 Years of Experi-
ence. For case studies on Pakistan and Rwanda,
see pp. 4-5 of UNDP Essentials: Electoral Assistance.

There are a number of national and international
organizations which provide assistance and sup-
port to electoral processes, many having part-
nership arrangements with UNDP. Partnership
development and coordination throughout the
different stages of the electoral cycle allow for
more efficient and cost effective electoral as-
sistance.

a) UN Department of Political Affairs, Electoral

Assistance Division (UNDPA/EAD)

Within the UN, the Electoral Assistance Division
(EAD) supports the Undersecretary General for



Political Affairs in his/her role as the UN Focal Point

for Electoral Assistance.

EAD was established in 1992, with its main re-
sponsibilities being:

» evaluation of requests to the UN for electoral
assistance;

» identification and maintenance of UN elec-
toral standards;

» undertaking needs assessment missions;

» assisting in the design of electoral assistance
project activities;

» developing operational strategies for electoral
components of peacekeeping operations;

» maintenance of a roster of electoral experts;

» facilitation of international observation of
elections;

» to serve as the institutional memory of the
United Nations in the electoral field.

Other UN entities involved in electoral assistance
—in addition to UNDP and EAD - are the Depart-
ment of Peacekeeping Operations (UNDPKO), the
Department of Economic and Social Affairs (UN-
DESA), and the Office for Project Services (UNOPS).
UN Volunteers (UNV), the Development Fund for
Women (UNIFEM), and the Procurement Support
Office (PSO, formerly IAPSO), are all part of UNDP
and are very much involved in specialized aspects
of electoral assistance.

b) TheInternational Institute for Democracy
and Electoral Assistance (IDEA)

International IDEA is an intergovernmental organi-
zation whose objective is to strengthen demo-
craticinstitutions and processes. Its programmes
aim to support democratic reform, undertake

policy development and analysis and provide
knowledge to democracy builders.

Based in Stockholm, Sweden, it has offices in Africa,
Asia and Latin America. It offers knowledge and
expertise developed in collaboration with other
major actors through global knowledge tools on
electoral assistance.

¢) International Foundation for Electoral
Systems (IFES)

IFES is an election assistance organization based
in Washington D.C., USA. It consists of more than
150 professionals from 25 countries who lead
technical assistance projects for international and
bilateral donor organizations such as the UN, the
United States Agency for International Develop-
ment (USAID), the UK Department for International
Development (DFID), the Organization for Security
and Co-operation in Europe (OSCE) and others.
Since its inception in 1987, IFES has worked with
election assistance and democratic development
in over 100 countries.

d) EISA

Formerly the Electoral Institute of Southern Africa,
EISA was established in 1996. Its mission is to
strengthen electoral processes, good governance,
human rights and democratic values through
research, capacity building and advocacy. From
its base in Johannesburg, the organization assists
governments, electoral commissions, political
parties and civil society organizations operating
in the democracy and governance fields through-
out Africa.



e) ACE Electoral Knowledge Network

ACE is a comprehensive knowledge network on
elections which is managed by UNDP and includes
nine partner organizations: EISA, Elections Canada,
the European Commission, IDEA, IFE (Instituto
Federal Electoral) Mexico, IFES, UNDESA, UNDP
and UNDPA/EAD. The ACE project makes available
comprehensive, up-to-date and reliable informa-
tion on election policy, planning, organization and
management to a worldwide audience, and has
evolved into a global practitioners’ network and
capacity development facility.

f) European Union

The EU is a major global actor in terms of providing
and financing electoral assistance and undertaking
election observation. Its approach is outlined in the
Commission Communication on Election Assistance
and Observation (2000). The EC has also publicized
a Methodological Guide offering field experience,
best practices and advice from a donor point of view.

The European Commission and UNDP often work
together in supporting elections and have signed a
set of Operational Guidelines on Electoral Assistance
(2006 and updated in 2008) to facilitate collabora-
tion at country level. The two organizations have
also developed a Joint Training Initiative to train
field staff from both organizations in delivering
together effective electoral assistance.

g) The National Democratic Institute for
International Affairs (NDI)

The National Democratic Institute for International
Affairs (NDI) is a non-profit organization working
to strengthen and expand democracy worldwide.
NDI draws on a global network of volunteer ex-
perts to provide practical assistance to civic and
political leaders in order to advance democratic
values, practices and institutions.

Based in Washington DC, USA, NDI works in every
region of the world to strengthen political and
civic organizations, safeguard elections and to
promote citizen participation, openness and ac-
countability in government.

h) Thelnternational Republican Institute (IRI)

IRl'is a nonprofit organization that provides sup-
port to developing political parties, civic institu-
tions, open elections, good governance and rule
of law. Based in Washington DC, USA and with
offices in more than 40 countries, IRl conducts
programmes that include training on civic respon-
sibility, the legislative process for newly elected
government officials and the mechanics of organ-
izing political parties and election campaigns.

i) TheAsia Foundation

The Asia Foundation supports election pro-
grammes in more than a dozen countries across
the Asia-Pacific region. The Foundation’s election
programmes support local initiatives and build on
long-term relationships with government and civil
society organizations throughout Asia. The Foun-
dation has provided financial support to Asian
NGOs for voter education and poll monitoring
programmes. The Foundation also provides local



partners with technical assistance in designing

and implementing election programmes.

j) The Carter Center

Focusing on electoral observation, the Carter
Center observers analyze election laws, assess
voter education and registration processes and
evaluate fairness in campaigns. The Center played
a key role together with NDI and UNDPA/EAD
in building consensus on a common set of in-
ternational principles for election observation
resulting in the Declaration of Principles for Inter-
national Election Observation and Code of Conduct
for International Election Observers (2000). These
principles were endorsed by the African Union,
the Organization of American States, the Com-
monwealth Secretariat and the Council of Europe,

among others.

Rationale for UNDP’s involvement in
electoral assistance

Assistance to the electoral cycle is a key aspect of
the work that UNDP is doing as part of its demo-
cratic governance work in order to achieve the
Millennium Development Goals.

Given the highly sensitive nature of electoral as-
sistance, UNDP’s reputation as an impartial broker
constitutes an important advantage in establish-
ing trust between the requesting country, donors
and other stakeholders, to enable coordinated
and more effective electoral assistance.

UNDP therefore often assumes the role of con-
vener of donor countries for electoral assistance.
Examples include Nigeria, (2007), Sierra Leone
(2007), Bangladesh (2007/8), Yemen (2007/8) and
many others. Through this approach, UNDP plays
asignificant role in mobilizing external assistance
to national electoral processes.

Extent of UNDP support to elections

In 2007, 32 UNDP country offices provided sup-
port to electoral systems and processes. The
reporting period of 2004-2007 (captured in table
1 below) covered some of the largest electoral as-
sistance missions that the UN have been involved
in, including Iraq and the Democratic Republic of
Congo (DRQ). In DRC, UNDP managed $500 mil-
lion of donor funding in support of the electoral
process and worked with the electoral assistance
division of the United Nations Mission in the DRC
(MONUCQ) to deliver this assistance. As seen in the
table, about half of the country offices involved
in supporting elections are consistently located
in Africa.

The Electoral Systems and Processes service line
averages approximately 21 percent of UNDP ex-
penditures in the area of Democratic Governance.
Overall, approximately 8 percent of UNDP's total
programme resources are allocated to this im-
portant area.

Role and nature of the UNDP support to
elections to date

In the conflict/post-conflict settings of Iraq, DRC,
Liberia, Sierra Leone and Haiti, UNDP played a
supporting and coordination role vis-a-vis the
electoral assistance component of the UN peace-
keeping and/or political missions.



CouNTRY OFFIcE AND ReGlONAL PROGRAMMES BY REGION (2004-2007)

Africa 20 17 17 14
Arab States 7 5 3 3
Asia/Pacific 4 8 8 7
Europe/CIS 2 3 2 2
LAC/Caribbean 8 5 5 5
Total 41 38 35 31

In more regular development settings (e.g. in
Mexico, Zambia and Yemen) UNDP has taken the
lead on a longer term electoral cycle approach
to address capacity development, institutional
strengthening, participation of women and other
disadvantaged groups and the use of appropriate
technology in electoral processes.

UNDP also places great emphasis on the link
between elections and conflict prevention. In
Cambodia, Lesotho, Nepal and Guyana, UNDP
has supported civicengagement, electoral system
reform, strengthening of the conflict management
capacity of EMBs and the role of political parties
in electoral processes.

In Guyana, UNDP’s Social Cohesion Programme
managed a complex set of relationships with the
Government, the Guyana Electoral Commission,
the donor community and other key stakeholders
including civil society and private sector. A key
focus of UNDP’s support was the promotion of

constructive political dialogue and impartial me-
dia communications. The elections of August 2006
were the most violence free in recent memory.

UNDP can also play a critical role in times of transi-
tion. After an election, there is frequently a change
of cabinet members and high level government
interlocutors. UNDP can play a crucial role in assist-
ing the government with donor engagement and
coordination to ensure that development assist-
ance continues to flow during transition periods.
For more information and case studies on Fijiand
Guyana, see pp. 5-7 of UNDP Essentials: Electoral
Assistance.

Provision of UN and UNDP

electoral assistance

All UN electoral assistance is based on a request
from the Member State. Before the UN decides
whether and what assistance can be provided, the
needs and political context of a country are evalu-
ated. This is done either through a desk review

ELecTioN EXPENDITURE AS PERCENTAGE OF ToTAL (2004-2007)

Democratic Governance 21% 27%

16% 18% 21%

Overall UNDP 8% 10%

6% 6% 8%
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by the Department of Political Affairs (DPA) or, in
most cases, through a Needs Assessment Mission
(NAM) which provides technical and political as-
sessments of the electoral environment. NAMs are
carried out by DPA’s Electoral Assistance Division
in cooperation with the UNDP country office and
other stakeholders. In a number of cases where
the context permits, a NAM is undertaken with
UNDP and the assessment and project formula-
tion processed are combined.

The decision for UN involvement is based on
whether thereis a clear need, whether assistance
is likely to improve electoral practices, whether
political actors support international assistance
and whether UN norms are likely to be respected.

The objectives of UN electoral assistance are to:

(@) assist Member States in their efforts to hold
credible and legitimate elections in accord-
ance with internationally recognized criteria

(b) contribute to building a sustainable institu-
tional capacity to organize democratic elec-
tions that are genuine and periodic and have
the full confidence of the contending parties
and the electorate

For more information see the Department of Politi-
cal Affairs of the United Nations Secretariat and the
United Nations Development Programme: note of
guidance on electoral assistance.

In most cases, when UN electoral assistance is
provided, the UN Resident Coordinator/UNDP
Resident Representative represents the UN at
the country level.

Through its country offices, UNDP plays a lead role
in the provision of policy advice and programmes

to strengthen sustainable democratic institutions
and processes, as well as in the coordination of
electoral assistance. Multi-party elections can be
complex and expensive undertakings that require
a sophisticated governance capacity and a level
of resources beyond the reach of many develop-
ing countries. External technical and financial
assistance can therefore be crucial, particularly
for first-time elections undertaken by transitional
countries. In this regard, UNDP has often assumed
a central role through its strategic position as
convener of donor countries for external electoral
assistance.

Types of UNDP assistance for the electoral
cycle

UNDP electoral assistance is increasingly focusing
on long-term capacity development, with priority
being given to strengthening national institutions
and processes essential to sustainable democra-
cies. This section contains an overview of the types
of electoral assistance that UNDP can provide for
each part of the electoral cycle.

a) Legal frameworks and electoral systems (pre-
election)

Support to strengthening the legal framework for
election often involves reforms to make institu-
tions more open, inclusive and representative.
Assistance in this area typically includes high-
level expert advice, research, legal drafting, public
consultations and public outreach.

Electoral assistance to strengthen legal frame-
works is intricate and complex and can be per-
ceived as intrusive or biased if providers are not
careful. However, where there is a need, this type
of assistance is very important in order to ensure
a proper legal foundation to enable the holding
of democratic elections.



Through helping to design new electoral systems
and/or reform existing ones, UNDP can help coun-
tries put in place representational arrangements
that foster greater accountability between the
government and its citizens.

For more information, see the Electoral Systems
and Legal Frameworks sections of the ACE Ency-
clopedia and UNDP’s Electoral Assistance Imple-
mentation Guide.

b) Boundary delimitation (pre-election)
Boundary delimitation includes the boundary-
setting process for voting areas (also called polling
areas or election precincts) needed in order to
assign voters to polling places.

Itisimportant to consider the social and political
context in which delimitation takes place as well
as administrative and cost implications. Bounda-
ries must be adjusted periodically in response to
demographic shifts.

For more information, see IFES/USAID’s Delimi-
tation Equity Project: Resource Guide and IFES’
Challenging the Norms and Standards of Election
Administration.

¢) Electoralmanagement design (pre-election)

A priority area of assistance for UNDP is building
independent and permanent EMBs through insti-
tutional strengthening, legal reform, professional
development for election workers, public informa-
tion and outreach capacity. Technical assistance
for the nomination of election board members
(i.e. informing the EMB on ways other countries
transparently nominate board members) can be
critically important to improve public confidence.

Guiding principles for design of EMBs include:

» independence;

» impartiality;

» integrity;

» transparency;

» efficiency;

» professionalism; and

» client service orientation.

Support to EMBs is a feature of almost all UNDP
electoral assistance activities, including UNDP’s
long-term electoral assistance to Mali, Pakistan,
Yemen and Mexico.

Further information on this topic can be found
in UNDP’s Electoral Management Bodies as Insti-
tutions of Governance, in the section on Electoral
Management of the ACE Encyclopedia and in IDEA’s
Handbook on Electoral Management Design.

d) Planning and capacity development
(pre-election)

The aim of capacity development in electoral
assistance goes beyond a single electoral event,
and aims for the development of professional,
inclusive and sustainable institutions and proc-
esses that enable people to freely choose their
representatives.

Support to capacity development of the EMB is
at the heart of UNDP’s electoral assistance, with
assistance focusing on strengthening election
planning, monitoring and budgeting to enable
the EMB to plan and conduct elections in a profes-
sional and sustainable manner. A major compo-
nent is support for voter registration, including
electronic, continuous registries that can help re-
duce the overall cost of elections. Such long-term



capacity development has been a feature of UNDP
programmes in Bangladesh and Mozambique.

EMBs typically need skilled personnel to:

» conduct training needs assessments;

» prepare electoral budgets;

» procure electoral equipment;

» conduct voter registration;

» understand party and campaign financing;

» conduct or supervise voter and civic educa-
tion;

» help manage and coordinate stakeholder
activities;

» engage in public affairs and communication;

» manage logistics for the election, including
result reporting and tabulation;

» advise and apply electoral law reform; and

» organize and support observation.

At the systems (country) level of electoral assist-
ance, capacity development aims at creating
an enabling environment for credible elections
through reform of electoral institutions, polices
and laws as well as enhancing the ability of civil
society, political parties and voters, in particular
the traditionally marginalized, to participate in
elections.

At the individual level, capacity development
is aimed at enabling voters and candidates to
participate in the electoral process, while freely
exercising their choices.

For more information, see sections on Designing
and Planning Electoral Assistance and Capacity
Development of Electoral Authority in UNDP’s
Electoral Assistance Implementation Guide.

e) Civicand voter education (pre-election)
Support to civic and voter education aims to
increase democratic participation, particularly
among women and the poor. Successful civicand
voter education programmes create a general
awareness and understanding of electoral and
democratic processes by providing citizens with
information and encouragement to defend their
rights, promote their interests in electoral and
other democratic fora and contribute to society
through appropriate civic actions.

Civic and voter education often involve the me-
dia, for example through training of journalists
or assisting in the development of programmes
for TVand radio. UNDP has pursued such work in
Kenya, Armenia and Sierra Leone, among other
locations.

Civic and voter education do not end with elec-
tions. For example, in 2002-2003, UNDP sponsored
post-election voter education programmes in
Lesotho to consolidate voters’ understanding of
new electoral legislation. UNDP also provided
support for the creation of a post-election civic
education strategy in Cambodia, Bangladesh and
Indonesia.

Special circumstances, such as illiteracy or a plu-
rality of spoken languages, must be taken into
accountand particular emphasis should be placed
on the right of women to vote and to be elected.
In Yemen, the targeted efforts at women'’s voter
education resulted in a doubling in the number
of women voters between the 1997 and 2003
parliamentary elections, so much so that almost
75 percent of the registered female voters partici-
pated in the 2003 elections.



f) Voterregistration (pre-election)

Voter registration is complex, laborious and often
the most expensive, time-consuming and contro-
versial part of the electoral process. Modalities
for voter registration range from high-tech to
manual, from periodic to continuous. In some
systems voters are asked to shoulder the burden
of registration and in others the state tracks and
updates their information. While many countries
opt to combine civil and voter registration, so
that a voters’ list can simply be extracted from
the civil registry when needed, other countries
have political and social traditions that resist the
centralization of such information. Hence, exter-
nal assistance is often requested for comparative
methods of voter registration and their costs and
benefits, especially for adaptations to new tech-
nology such as digitalization of the voter roll.

For more information on civic and voter education
and voter registration, see the relevant sections
in the ACE Encyclopedia.

g) Assistance to political parties (pre-election)

Assistance to political parties is a highly sensitive
issue where UNDP holds a comparative advantage
because of its non-partisan approach. UNDP’s
work with political parties seeks to ensure their
engagement in voter registration and education
efforts, improve campaigning and media strate-
gies, strengthen party caucuses within legislatures
and make parties accountable for commitments to
address genderimbalances at the leadership level.

A recent (2008) survey reveals that on average
UNDP engages with parties in one quarter of the
programme countries. Political party support is,
moreover, delivered in a wide range of political
environments, including Guinea, Sudan, Cam-
bodia, Thailand, Kazakhstan, Tajikistan, and the

Arab region (through a regional parliamentary
programme). For more information see UNDP’s
Handbook on Working with Political Parties and
IDEA's Funding of Political Parties and Election Cam-
paigns: Handbook Series.

h) Voting operations (election)

The many aspects of the electoral process must
come together in one well-functioning operation
on Election Day. However, some contingencies
will always arise, such as:

» late orincomplete delivery of materials;

» errors in materials and voter lists;

» polling staff not turning up or behaving inap-
propriately;

» attempts at fraud;

» political contestants challenging the election;
and

» security incidents.

Increasingly, countries are creating arrangements
for out-of-country voting, with more than 90 coun-
tries now allowing for this. Increasing migration
and globalization are among the key reasons for
these arrangements. UNDP provided support to
the UN effort to organize out-of-country voting
for the Iraqi elections in 2005.

For more information, see the section on Voting
Operations in the ACE Encyclopedia.

i) Vote counting (post-election)

The credibility of the electoral event very much
depends on how results verification is conducted
and perceived.

Some of the main threats to transparency and
credibility of election results are:



» poor technical management of results (e.g.
technology failure, administrative errors);

» lack of understanding of electoral system and
results aggregation system;

» unrealistic expectations from stakeholders
(including EMB) of new technology;

» fraud and manipulation of result tabulation;
and

» biased, unclear orinadequate complaints and
appeals procedures.

Some of the areas in most need of support are:

» legal, regulatory and procedural frameworks;

» procurement and security issues;

» software design and management;

» testing and verification of materials and sys-
tems;

» impartial procedures to manage objections
and disputes; and

» responsiveness to complaints and concerns.

Results and Media Centres often serve the purpose
of highlighting the overall efforts made by the
EMB to organize the elections. Results and media
centres can allow for national aggregation in full
sight of observers, political parties and media,
providing greater confidence in the process.

j)  Electoral dispute resolutions (post-election)
A continuing area of concern and request for
assistance is the resolution of electoral disputes.
The legal framework for elections should always
provide effective mechanisms for the enforce-
ment of electoral rights. The legal framework
for elections must set forth sufficient provisions
protecting voting rights as well as the many other
potential areas of dispute that may arise before,
during and after elections.

There is wide variation in the ways electoral dis-
putes are resolved. Best practice in this area re-
quires that at a minimum, every voter, candidate
and political party have the right to lodge a com-
plaint with the competent election commission
or court. Best practices also show the appropri-
ate election commission or court rendering a
prompt and fair decision. Moreover, the electoral
law should provide for the right to appeal deci-
sions to an appropriate higher entity. Last but not
least, the concerned institutions should be able to
process complaints and appeals in a timely and
transparent manner.

For more information, see the ACE Encyclopedia
and IDEA’s Handbook on Electoral Dispute Resolu-
tion.

k) Post-election assistance

Post-election assistance is key for strengthen-
ing institutions and the democratic environment
beyond electoral events. Typical support areas
include revision of the legal framework, boundary
delimitation processes, electoral system redesign,
capacity development of political parties and
long-term assistance to EMBs. UNDP has provided
post-election assistance in a number of countries
including Liberia, Yemen, Mexico and Ethiopia. The
analysis of the 2007 country office reporting shows
that, for the first time ever, more UNDP country
offices are providing electoral assistance in the
post-election period than in the election period.

In the aftermath of an election, there may be a ten-
dency among donors to move toward strengthen-
ing of other democratic institutions (e.g. recently
elected parliaments). This can lead to a loss of
momentum for long term support to EMBs after
the Election Day.



In Ethiopia, continued support for the Electoral Management Body was critical to ensuring that lessons
learned after the 2005 election could be used to improve processes and institutional structures. An election
expert spent two days facilitating an internal session with the EMB so that staff could reflect on the process
and make recommendations on how it could be improved for the upcoming local elections.

The EMB agreed to a complete restructuring of the institutional setup, which included the creation of regional
offices. Election experts worked closely with the Civil Service Commission to propose a new organigram and
to revisit job descriptions to ensure that the EMB continued to prepare for future elections. The new organi-
gram was approved by the Parliament in 2006.

In 2007-8, UNDP worked with the Election Commission of Bangladesh to create a digital photo voter list

for Bangladesh'’s approximately 80 million voters. Through the initiative, Bangladesh set a world record for
electronic registration of the largest number of voters in the shortest period of time. UNDP played a key role in
this, together with eight other development partners, bringing together contributions worth over $50 million.

The issue of the accuracy of the voter roll is a critical one in Bangladesh, where it was estimated that approxi-
mately 21.2 million names on the roll were in error or duplicates and where the issue was a main cause for
postponement of past elections.

Over 10,000 laptops with webcams and fingerprint scanners had to be procured and distributed across the
country; 100,000 voter registration centres were set up; and 3000 power generators and innumerable vehicles
were mobilized. The project also trained 62,000 supervisors, 200,000 enumerators and 70,000 data entry
operators.

For more information on the above and other

case studies, see:

Since 2002, UNDP has provided a two-phased project of support to the Supreme Commission for Elections
and Referenda (SCER). Phase Il of the project (from 2004 to 2006), which was implemented in partnership with
the European Commission, provided on-site technical assistance to the SCER for the Presidential and Local
Council elections in September 2006. The overarching goal of the support was to contribute to ensuring the
development and sustainability of institutional capacity of the SCER to organize free and fair, periodic and
transparent elections that have the confidence of the Yemeni electorate and political constituencies.

The current project of support (2007-2011) incorporates into its design lessons learned and progress achieved
during Phases | and Il of the SCER support projects. The main concrete elements raised by the evaluators of the
previous elections projects can mainly be summarized under three main categories; (a) the election proce-
dures and process (b) electoral legal issues, and (c) gender and Civil Society Organizations (CSOs) participation
in the electoral process. All of the mentioned issues have a capacity development component that includes
the administrative, legal and financial reinforcement of the main SCER office and its branches.



The world’s youngest democracy, the Himalayan Kingdom of Bhutan, held its first ever multi-party democratic
elections to elect a National Assembly in March 2008. UNDP supported the emerging democratization proc-
ess in Bhutan through civic education, promoting transparent and accountable government structures and
strengthening a vibrant and independent media. Specifically, the institutional and human capacity of the Elec-
tion Commission of Bhutan, established in 2006, needed strengthening in order to carry out its responsibili-
ties during the first ever parliamentary elections. The UNDP project helped the Commission to meet its main
objective to create an environment conducive to free and fair elections, so that all Bhutanese women and men
who are eligible and interested could take part in the elections.

UNDP’s support focused on human capacity development of electoral officers/staff on election management
and trained other key actors such as the media. The project also supported the procurement of electoral
equipment and the printing and dissemination of voter education materials.

As elections are a new experience for Bhutan, the Commission had an enormous task of educating and train-
ing citizens throughout the country on the electoral process. The project supported the development and
dissemination of voter education material. A notable example is the Bhutan Voter Guide, which helped create
a greater awareness and understanding of the electoral process among voters, particularly women, youth and
people in remote areas. The project supported voter and civic education through the mass media. Feature
films on democracy and election were produced. Story-lines covered how democracy impacts on village life

and villagers’ participation in local and national decision-making.

Situation analysis and risk assessment

A political situation assessment can help deter-
mine whether the environment in a country is
suitable for the organization of free and fair elec-
tions. The UN focal point decision on whether the
UN will be associated with an electoral process
in a Member State is made on the basis of the
political situation in a country, the level of sup-
port for UN involvement among national actors
and the likelihood of international standards
being adhered to.

Where an assessment mission has been deemed
necessary, UNDP typically provides EAD staff
members with a political briefing and schedules
appointments with key actors such as representa-
tives of political parties, the executive, the legisla-

ture, the judiciary, the press, business community
and civil society.

For more information on this topic see the UNDP
Practice Note on Electoral Systems and Processes (pp.
15-20); as well as DfID’s Elections and the Electoral
Process: A Guide to Assistance.

Needs assessment

The needs assessment process aims to evaluate
the financial and technical needs of the requesting
country. The following are some typical questions
that have been addressed in previous assessments:

1) Lessonslearned

» What have been the lessons learned of pre-
vious UN involvement (if any) as well as rec-
ommendations of national and international
observer missions? To what extent have these
been addressed?



2)

Legal framework

What does the electoral framework look like
in terms of the constitution and other funda-
mental texts? Who is responsible for admin-
istering elections? Does the legal framework
provide for an independent electoral man-
agement body with its own powers, budget
and controls?

What is the level of expressed need within so-
ciety and political will for legal reform around
the electoral process?

To what extent are political parties subject to
regulation through registration and monitor-
ing of party finances? Who is responsible for
the oversight of political parties?

What is the method by which votes cast are
translated into seats/offices won? Does this
represent a change over previous elections
and if so, why was the change made?

Is there a legal framework for the resolution
of election disputes?

What is the level of commitment of stakehold-
ers to political or electoral reform?

What specific reforms might improve the
electoral environment?

Participation by women and minorities

What are the key constraints to the political
participation of vulnerable and marginalized
groups such as minorities, women, youth,
the illiterate, the disabled, or people living
in remote areas? What is required to enable
their participation?

4

5)

How engaged are women in political and
electoral processes? What is the proportion
of women in parliament? Are women candi-
dates actively sought out and supported by
parties? Are there gender or other quotas?
Is the media coverage of women in politics
based on issues and performance?

Electoral Management Institutions

Does the EMB have the confidence of gov-
ernment and citizens? Is the EMB perceived
to be independent, impartial, accountable
and efficient? Has there been any history of
interference in the affairs of the EMB?

Does the EMB have effective relationships
with political parties, civil society, media and
other key stakeholders?

What is the management structure of the EMB?
Is the EMB represented in regional areas or does
it rely on local government networks to act as
its agents? How are appointments to the EMB
made and does the appointments process have
any bearing on perceptions of independence?

Does the EMB receive an adequate budgetin
a timely manner from the government?

Does the EMB have adequate facilities to con-
duct its work (offices, warehouses, transport,
communications etc.)

Are staff members of the EMB permanent
civil servants? Is the EMB committed to the
professionalization of its staff?

Voter Registration
Is there a voter registry? Is it regularly up-
dated? Is a new voter registry required (e.g. to



6)

establish an electronic, centralized registry)?
Is registry data vulnerable to tampering?

Does reliable census data exist upon which

voter registration activities are based?

Has boundary delimitation been carried out
at appropriate intervals? What criteria have
been used?

What are the proportions of men to women
registered? Are young people registering? If
not, why? Are the numbers of persons register-
ing in remote regions the same proportion-
ately as those registering in urban areas?

What are the criteria for voter registration?
What special issues need to be addressed
(e.g. citizenship, internally displaced people,
refugees, out-of-country registration)?

Voting Operations and Compilation of
Results

What do observer reports say about the man-
agement of the election process, timeliness
and accuracy of dissemination of materials
and the knowledge of polling officials?

Is the process of voting manual or electronic?
Where are the votes counted (at polling sta-
tion level or regionally)? Are the counting
and results transmission processes transpar-
ent? Do political parties receive a copy of the

preliminary vote count?

What are the impediments, if any, to rapid
collation and announcement of results? Is
there a centralized process of announcement

and access to information by media?

»

7)

»

»

8)

»

»

»

»

9)

»

»

Is there a domestic observation force? Is it
well trained?

Civil Society

Are there enduring civil society structures
and umbrella bodies? How well represented
is civil society in non-urban centres? To what
extent is civil society politicized?

To what extent is the NGO sector controlled
by government regulation? How engaged is

civil society in civic and voter education?

Political Parties

Is it a party-based political system? Which
are the main political parties and what is the
balance of parties in the parliament?

Are parties based around ethnic/tribal group-
ings or are parties differentiated in terms of
ideology, policy and platform? Do parties
operate effectively in regional areas?

Do parties receive funding from government
and/or international bodies? What are the
requirements for the reporting of funding
and expenditure by the parties?

Is there a Political Parties’ Code of Conduct?
Are party nomination processes transparent
and subject to public scrutiny?

Media

What is the balance between state-owned
versus independent media? What proportion
of media is owned or influenced by political
parties or politicians?

Has there been a previous media monitoring
exercise in terms of qualitative and quantita-



10)

11)

tive election coverage? What is the standard
of journalism training and practice and of in-
dependent, accurate and impartial reporting?
Is access to the media provided to all parties?
Is there a Media Code of Conduct governing
the election period?

Does the NGO sector utilize media as a tool of
education? To what extent do media owners
and editors engage in voter education?

Security

Have previous elections been marred by
violence? If so, has this been widespread or
focused in particular areas? Is election-related
violence a top-down or grass-roots phenom-
enon? Is enforcement of election and cam-
paign laws applied equally to government
and opposition parties?

What s the role, if any, of private security forces?
What has been the role of police in controlling
or encouraging election-related violence? How
effective is the relationship between the EMB
and the police? Are police officers aware of
their specific election-related responsibilities?

Coordination

Who are the key stakeholders (domestic and
international), and what is required to opti-
mize their participation?

What is the view of donors towards (i) a co-
ordinated approach to election funding; (ii)
their commitment to participate in an election
programme; (i) programming priorities; and
(iv) funding modalities?

In light of the expressed priorities, what kind
of specialized staff is needed?

» In light of probable donor commitments,
what are the most appropriate management
structures for the programme? Who might
take role of lead donor?

For more information, see UNDP's Electoral Assist-

ance Implementation Guide, Chapter 7.

Developing a strategic plan

Electoral assistance should ideally continue in
the immediate period after the last election as
part of a long-term, electoral cycle approach.
However, if there is no continuous programme
in place, preparations should begin at least 18
months in advance of a given electoral event.
An important first step is to review the UNDP
country office’s prior involvement in electoral
support, paying close attention to challenges
and lessons learned.

A strategic plan for supporting elections must
find ways to address key risks such as political
unrest, security, logistical challenges, or capac-
ity shortfalls. It may be beneficial for planners to
conduct a SWOT3** analysis.

Ideally, EMBs should have a strategic plan of their
own prior to the design of the UN assistance
project. This is important for ownership as well
as to ensure that the requesting countries’ own
perceived needs and priorities are addressed to
the extent possible.

Essential aspects to cover in an electoral plan
include:

» partnership-building among domestic and
international actors;

34 Strengths, Weaknesses, Opportunities and Threats.



» identification and mobilization of
stakeholders;

» mapping the electoral cycle;

» identification of where in the electoral cycle
assistance is needed, wanted and feasible;

» building a timeline of key events and work
processes;

» budgeting and procurement; and

» mobilization and management of resources.

The Strategic Plan constitutes key input to a project
document for electoral assistance. For more infor-
mation, read the section entitled Designing and
Planning Electoral Assistance in UNDP’s Electoral

Assistance Implementation Guide (chapter 2).

Electoral procurement

A key element of UN support to elections is pro-
curement, which is often large-scale, sensitive
and essential to the successful organization of
elections. An electoral assistance procurement
strategy must meet the following requirements:

» Delivery of all goods and services in due time
for voter registration, voting operations or any
electoral process without delay or shortfall;

» Confidence among stakeholders that the
procured materials are appropriate;

» Cost-effectiveness through implementation
of a transparent and competitive process;

» Sustainability;

» Avoidance of unrealistic expectations.

Cumbersome tendering processes vulnerable to
manipulation may delay procurement of election
materials and increase the costs. UNDP, through
the Procurement Support Office, can assist with
transparent tendering processes given sufficient
lead time. In any electoral assistance project man-
aged by UNDP, UNDP’s procurement rules apply.

UNDP country offices have learned that it is im-
portant to:

» involve procurement advisory support from
Copenhagen and/or New York, retain procure-
ment staff and prepare a procurement plan
early in the project design;

» getsamples of all sensitive materials prior to
placing orders;

» undertake tests to validate the pre-procure-
ment evaluation for complex products such as
digital voter registration, e-voting systems etc.;

» use outsourcing to avoid political pressures;
and

» notwait for funds, but start the procurement
process in order to save time.

For more information see Comparative Costs and
Cost Management. Case Studies Report by Rafael
Lopez-Pintor, pp.13-54 in UNDP & IFES, Getting to
the Core: A Global Survey on the Cost of Registration
and Elections; Cost of Registration and Elections
(CORE) Project by Fischer, J. and Lopez-Pintor, R
and UNDP’s Electoral Assistance Implementation
Guide (chapters 4 and 5).

Using appropriate technology

For the past 25 years, new developments in In-
formation and Communication Technology (ICT)
have dramatically changed the operational meth-
odologies for elections, especially with regard to:

» voter registration;

» boundary delimitation;

» operational planning;

» publicinformation and voter education; and
» results analysis.

When used, ICT solutions should be implemented
in good time before an electoral event. It should



be legally supported, cost-effective and sustain-
able for the longer term. Technology should not
be driven by donor or vendor interests or be pri-
oritised at the expense of more important needs.

For more information see section on Elections and
Technology in the ACE Encyclopedia; as well as
IFES’ Challenging the Norms and Standards of Elec-
tion Administration (pp. 11-19 on electronic voting,
and pp. 21-31 on EMBs and the use of internet).

Coordination and fund management
arrangements

a) Donor partnerships

Multi-party elections are complex and expensive
undertakings that require a sophisticated govern-
ance capacity and a level of resources beyond the
reach of many developing countries. UNDP can
play a significant role in mobilizing international
assistance to electoral processes.

Management structures will differ from one con-
text to another. Election support programming
carried out within peacekeeping or other political
mission structures led by a Special Representa-
tive of the Secretary-General (SRSG) will differ
from that managed by a UNDP country office in
a more stable environment. In a peacekeeping
context, the SRSG heads the overall mission and
is supported by deputies responsible for political
and development/humanitarian areas. It is vital
that the political and development interests are
communicating and coordinating closely.

The term ‘integrated mission’ refers to the strategy
of placing all components of UN support - peace-
keeping, humanitarian and development - inline
to achieve a transition from peace to development.
Integrated missions differ in their setup, with some

having an Executive Representative of the Secre-
tary General whois also the top humanitarian and
development official in the country (wearing the
so-called, “three hats”) such as in Sierra Leone. In
DRC, the Deputy Representative of the Secretary
General in charge of the electoral assistance port-
folio was also the UNDP Resident Representative.
In more regular development contexts, the UNDP
Country Office takes the lead among the UN on
coordination and management of electoral as-
sistance, either directly or through a Programme
Management Unit.

b) Funding mechanisms

Mobilizing resources and contacting potential
donors should start during the needs assessment
phase. A range of funding mechanisms is open
for consideration.

The two major types of mechanism are pooled (or
basket) funds involving coordination among mul-
tiple donors and bilateral (or direct) funds usually
given by a single donor directly to a host country
government or institution. A third option that has
characteristics of both direct and pooled funding
is referred to as joint project funding.

Basket Funds

A basket mechanism is not a funding mechanism
per se, but rather a modality that enables devel-
opment partners to provide electoral assistance
through a single basket with a common man-
agement structure. Baskets can accommodate
cost-sharing arrangements or trust fund agree-
ments. They provide for a high level of efficiency
in resource use and service delivery by helping
to avoid duplication of efforts.

Basket arrangements simplify administrative bur-
dens associated with the multitude of agreements,



budgeting and reporting requirements that would
be required if each development partners was to
have a separate support agreement with recipient
organizations. A common management structure
means that baskets provide better overview of
programming and disbursement. Very impor-
tantly, basket arrangements provide a common
voice and presence for donors in what can be a
volatile environment.

Basket arrangements require compromises to
agree on common objectives. Donors may find
that their specific political or strategic interests
may be less identifiable in a basket arrangement.
Some donor countries may be restricted alto-
gether from contributing to a common basket.

There is a growing trend towards using a UNDP-
managed basket, with this approach having been
used in countries such as Tanzania, DRC, Sierra
Leone, Nigeria and Togo.

Bilateral Funds

Some donors (e.g. USAID) may not be able to
contribute to pooled funds due to administrative
requirements and thus prefer to contract agencies
or organizations directly to deliver support. Some
donors may opt to support the basket approach
by funding an activity identified in the common
project but using bilateral funding outside the
basket. The key factor to successful bilateral fund-
ing is participation in and commitment to a com-
prehensive coordination and information sharing
process with other donors.

Fund Management and Disbursement

UNDP-managed basket funds can be set up as
a standard UNDP cost-sharing agreements or
trust fund or both modalities at the same time.
The choice between these options and their rela-

tive benefits and drawbacks should be analyzed

carefully.

Cost-sharing arrangements entail a simplified
joint management of donor financial support.
The country office has the authority to enter into
these agreements so long as they are consistent
with current UNDP legal models and regulations.

Multi-donor trust funds usually involve providing
each partner with separate progress and financial
reports. Some donors, however, only operate
through specific (closed) trust funds with UNDP,
EU being one example. Trust funds need clear-
ance from the UNDP Associate Administrator and
hence, sufficient time must be factored in for
headquarter processing.

¢) Programme monitoring and evaluation

For the monitoring and evaluation (M&E) of elec-
tion projects, the following are some key issues
to keep in mind:

» Ideally, the EMB should drive the M&E proc-
ess. In carrying out its responsibility for M&E
of progress towards outputs and outcomes,
UNDP must keep in mind the need to encour-
age EMBs to take responsibility for monitor-
ing and evaluating their own structures and
processes.

» Regular monitoring reports and evaluation
reports should be shared with EAD.

» Adequate resources for M&E must be set aside
at the design stage of the project. The budget
may need to include the cost of monitoring
visits or a mid-term review by external experts
or UN/UNDP policy advisors.

» The scope and objectives of evaluations
should be defined in the project document.



» M&E reports and lessons learned should be
shared as widely as possible with stakehold-
ers (donors, government, civil society etc).
Consultants employed by the project should
be evaluated and reports shared with EAD.
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This chapter covers the following topics:

» Key concepts and issues in public administration reform (PAR)

» Recent trends and approaches

» Links between PAR, democratic governance and development

» Main actors and their roles
» UNDP’s approach to PAR
» Practical guidance for programming

What is public administration?

Public administration is one of the main vehicles
through which the relationship among the state,
civil society and the private sector is realised. It
refers to:

» theaggregate machinery (policies, rules, pro-
cedures, systems, organizational structures,
personnel) funded by the state budget; and

» the managementand implementation of gov-
ernment activities dealing with laws, regula-
tions and decisions of the government as well
as the management related to the provision
of public services.

Public administration reform (PAR) refers to struc-
tural and/or process changes in areas such as
organizational design, decentralization, personnel
management, public finance, results-based man-

agement, access to information, and interaction
with civil society and the private sector. Reforms
can be comprehensive, covering a wide range of
areas, or targeted, such as the revision of a civil
service statute.

The evolution of PAR

Ideas for public administration for development -
how to meet development goals when resources
are scarce and capacities are limited - are continu-
ally evolving. The table below indicates some of
the changes in approach:

Over the past 25 years, increasing concern for PAR
in developing countries has derived from three
intellectual threads:

Structural adjustment programmes, which were
mainly initiated in view of fiscal pressures, con-
cerns over budget overspending and overstaffed
government machineries. They focused on re-

ducing government costs, downsizing public



Traditional approach

Big government

Foreign expertise
Top-down decision-making

Civil service delivers according to top-level
mandates

Minimal consideration for traditional culture

Limited public access to information

service and privatization. They have rarely been
successful.

New public management aimed to improve the
quality and efficiency of public service delivery.
It focused on decentralization and on separating
policy-making and implementation functions, and
encouraged use of private partners for service
delivery. New public management informs much
of the current thinking on PAR.

Finally, the decline of single-market economies
and one-party systems has also had significant
influence on PAR, as democratization processes
have called for increased accountability, respon-
siveness to citizens’ concerns and more participa-
tory approaches to decision-making.

According to Tait (2000), a modern public service
reflects values that make it:

a) democratic (responsible government, rule of
law, support for democracy, respect for the
authority of elected office holders, loyalty,
neutrality, accountability, due process);

b) professional (neutrality, merit, excellence,
frankness, service to clients, teamwork, ini-

tiative, creativity, quality);

Contemporary approach

Smaller government, restraint on public spending
Domestic capacity development
Paricipatory/decentralized decision-making

Civil service delivers on top-level mandates but can feed
ideas upward into the decision-making process

Human rights approaches (urban/rural, gender, diversity)

Mass communication, right of access to information

¢) ethical (integrity, honesty, prudence, impar-
tiality, equity, discretion, public trust); and

d) people- oriented (respect, caring, courtesy,
tolerance, openness, participation, fairness,
moderation, decency, humanity, courage)

Recent trends and approaches
Key trends and emerging issues affecting contem-
porary public administration include:

» globalization;

» decentralization;

» public-private partnerships;

» e-government;

» rights-based approaches; and

» transparency, accountability and anti-corrup-
tion.

a) Globalization

One of the most significant changes for public
administrations has been the globalization of
information flows. Not long ago, knowledge of
government performance was limited as govern-
ments operated in relative isolation. Now, global
integration, money flows, information and media
are focusing more attention on the public sec-
tor. In order for public administrations to remain



adaptable to a rapidly changing global society,
continuous reform is required.

b) Decentralization

Effective public sector management is concerned
with more than improving structures and systems.
Itis also about bringing together civil society, the
private sector and the public sector to improve
service delivery and broaden citizen participation
in decision-making. Bringing government closer
to the people requires increased attention to
decentralized and democratic local government.
In many countries, decentralization provides the
context in which PAR is introduced.

¢) Public-private partnerships (PPP) for public
service delivery

PPP is a system in which a government service is

funded and operated through a partnership with

a private sector company or NGO. With the advent

of new public management, PPPs have flourished.

d) E-government
E-government is the exchange of government in-
formation and services with stakeholders through

information technology. It aims to improve ef-
ficiency in internal government operations and
public service delivery and to provide for open and
transparent processes, as well as greater citizen
participation and involvement.

e) Rights-based approach

An effective public administration is essential to a
human rights-based approach to development®.
The rights-based approach seeks to develop not
only the capacities of rights-holders to claim and
exercise their rights, but also of duty-bearers to
fulfil human rights obligations. It increases pres-
sure on the public administration to put citizens
at the core of public policy and of development
strategies, with particular attention to poor and
marginalized groups. The following are key as-
pects of this approach:

» Participation and transparency in decision-

making: participation throughout the devel-
opment process is a right, and obliges the

35 See Chapter 1 Democratic Governance and Human Rights.

The term decentralization is usually applied to any shift away from the centre, whether administrative, political

or fiscal. There are three main models of decentralization:

1) Deconcentration takes place when central government disperses responsibilities for certain services to its

regional or local offices. This does not involve any transfer of authority to lower levels of government.

2) Delegation refers to a situation in which central government transfers responsibility for decision making

and administration of public functions to local governments or semiautonomous organizations while

retaining supervisory powers at the centre.

3) Devolution takes place when central government transfers authority for decision making, finance and

management to elected bodies with some degree of local autonomy. Local governments have legally

recognized geographical boundaries over which they exercise authority and within which they perform

public functions.



state and other actors to create an enabling

environment.

» Non-discrimination: equity and equality cut
across all rights and are the key ingredients
for development and poverty reduction.

» Empowerment: people should be enabled to
exercise their human rights through social,
political and legal action.

»  Accountability of actors: public and private
institutions and actors should be accountable
to the public to promote, protect and fulfil
human rights and to be held responsible if
these are not enforced.

f) Transparency, accountability
and anti-corruption

Transparency in decision-making and accountabil-
ity to the public are essential elements in a human
rights-based approach to PAR. Anti-corruption
efforts aim to strengthen accountability, integrity
and transparency in public administration as well
as in private organizations and citizens.

Main actors and their roles
Effective PAR requires the synergy of various po-
litical and non-political actors.

Multilateral and bilateral donors have increasingly
considered governance and PAR as essential to
achieving the MDGs, reducing poverty and pro-
moting economic growth. Donors have supported,
inter alia, the development of governance indi-
cators, e-government applications, civil service
professional development and citizen involve-
ment in transparent budgeting. Donors can assist
with needs assessments, sharing knowledge and
expertise and identifying change agents whose in-
terests are consistent with citizen-centred service
delivery and democratic reform. Fundamentally,
however, PAR must be driven by domestic actors
who will help to ensure relevance, ownership and
sustainability.

For public service professional development, in-
ternational and regional public administration net-
works can be a key source of inspiration, research
and information exchange.

Municipal governments were perceived by Hondurans to be among the most corrupt institutions in the

country. In support of decentralization in Honduras, UNDP formed strategic alliances with municipalities to

strengthen local government through promotion of local transparency mechanisms and civilian participation

in decision-making processes.

Workshops were held to identify local leaders who could help create transparency commissions for promo-

tion of transparent management at the local level. Manuals for social auditing were prepared and training

provided for commission personnel.

Alliances with NGOs, mayors’ offices, municipal leaders, the National Commission of Human Rights and other

development projects were part of a strategic effort to ensure a high level participation of stakeholders. For

more details, see UNDP's Experience in Local Transparency in Honduras.



The Millennium Declaration recognises good gov-
ernance as an important means for achieving the
MDGs. An efficient, responsive, transparent and
accountable public administration is a central
part of democratic governance. It is also the basic
instrument through which government strategies
to achieve the MDGs can be implemented.

Public administration plays a major role in the
delivery of services and much needed economic
infrastructure, particularly in Least Developed
Countries (LDCs) and post-conflict situations
where the private sector is underdeveloped.

Strong governance institutions and effective pub-
licadministration are critical elements to success-
ful economic reform and human development.
Supporting PAR is a means towards improving
governance and achieving development goals
such as equitable growth, poverty reduction,
peace and stability.

Democratic governance is not possible if public
administration systems are weak. When public
institutions lack capacity to manage integrity,
efficiency and effectiveness, it becomes difficult
to implement laws and policies that ensure ac-
countability, transparency and citizen-centred

service delivery.

A weak publicadministration system may be linked
to arange of governance deficits that have negative
consequences for development. These include:

» Reduced economic growth and foreign direct
investments. Private sector transaction costs
increase when public administration is inef-

ficient, thus discouraging business operations,
economic growth and employment.

» Humanrights violations. When public admin-
istration is weak, basic human rights and lib-
erties come under threat. In addition, public
service delivery deteriorates if human rights
are not enshrined in public sector culture,
institutions and processes

» Diminished trust in government. When citizens
do not see services delivered according to
their perceived rights, or when public adminis-
tration processes are cumbersome, corrupt or
inequitable, trustin government diminishes.

» Increased susceptibility to corruption. Lack of
transparency and accountability, unchecked
discretion of public officials and lack of ethics
standards in public administration increase
opportunity for corruption.

» Decreased government revenues. State re-
sources can be lost through inadequate ca-
pacity for tax and revenue collection and
resources can be diverted. Lower revenues
mean less money for governments to respond
to the needs of society, which particularly
affects the poor.

» Ineffective government regulations. Poor ad-
ministration and enforcement of policies and
regulations often leads to inequity as well as
impunity.

» Environmental degradation. Lack of policy
formulation or ineffective enforcement of
environmental regulations can have a nega-
tive impact on the environment.

UNDP supports PAR as an important means for
reaching the MDGs. Support to PAR is linked to
achieving the MDGs in several ways:



»  Optimization of resources: More resources in
poor countries are directed to pursuit of the
MDGs when public administration efficiency
improves by increasing transparency and
fighting corruption.

»  Provision of sustainable, responsive public serv-
ice: A public administration that responds to
the need:s of citizens, especially the poor and
disadvantaged, is critical to ensuring develop-
ment and achieving the MDGs.

» Increased accountability of state institutions:
Accountability of state institutions to citizens
helps to strengthen democracy, which is key
to achieving the MDGs.

The UNDP comparative advantage

UNDP is well placed to support governments in
the often sensitive area of governance, of which
public administration is a key part. UNDP’s focus
on governance provides the ideal platform for an
integrated and holistic approach to PAR. UNDP’s
key strengths include:

MDG-oriented mandate: UNDP emphasizes the
voice of the poor to governments. UNDP ap-
proaches PAR from a human rights-based, pro-
poor perspective and has a proven expertise in
areas including public service delivery, access to
information and participatory policy-making.

UN identity: UNDP is widely trusted by govern-
ments, NGOs, business communities and labour
organizations, and leverages its credibility to con-
vene development actors and facilitate open and
participatory dialogue. As a broker of knowledge
and innovative ideas, UNDP fosters trust and con-
fidence to help governments identify and pursue
appropriate policies.

Political impartiality: Rather than putting forward
standardized theoretical or ideology-based ap-
proaches, UNDP is in a position to assist local
partners in identifying, adapting, testing and de-
ploying workable solutions. As a neutral broker,
UNDP also facilitates professional networking to
exchange experiences and good practices

Universality: UNDP is part of the UN family of
agencies and is present in over 166 developing
countries. Interventions benefit from the global
and domestic experience of the larger community
of practice in democratic governance.

The UNDP mandate to reduce poverty and foster
respect for human rights implies designing pro-
grammes that will have the highest long-term
impact on the poor and disadvantaged, especially
women and marginalized groups. In the design
and implementation of PAR programmes, UNDP is
especially concerned with ensuring participation
of these stakeholders.

Principal issues and UNDP support areas
PAR can be divided into four interconnected areas:

a) Policy-making

Reforms to increase the efficiency and responsive-
ness of the policy-making system focus on the
policy-making bodies of government such as the
cabinet or council of ministers, the presidential
office and ministerial cabinets.

The politically sensitive nature of policy-making
has meant that few donors have had much involve-
ment in this area until recently. Traditionally, pol-
icy-making processes have been non-transparent.
In many donor-dependent countries, the priorities
of policy-making bodies have been ad hoc and set
through donor pressure. In recent years, however,



some donors, notably in the context of the poverty
reduction strategy papers (PRSPs), have focused on
improving the policy-making process. Common
PAR challenges are improving data collection to
improve evidence-based policy-making and link-
ing national policy goals with national budgeting.

Examples of interventions to support policy-
making reforms are:

» strengthening the cabinet secretariat or
equivalent;

» creating coordination mechanisms for policy-
making and implementation;

» developing a process for setting a policy-
making agenda;

» designing a system to ensure that draft poli-
cies are based on sound analysis;

» establishing systems to disseminate policy
decisions and monitor implementation; and

» supporting legislative drafting processes.

b) Institutions and processes: reforming the
machinery of government

The machinery of government refers to rules
and guidelines, the allocation and reallocation
of functions between and within departments
(organization design) and processes for effecting
government policy. Reforming the machinery of
government may include changes in:

» the type of departments and their interrela-
tionships;

» the allocation of functions between and
within departments;

» the allocation of functions to bodies other
than ministerial departments (e.g. creation
of executive agencies and privatization of
government bodies);

» interaction with citizens, NGOs and the private
sector; and
» procurement processes.

¢) Financialmanagement

Reforming the financial management systemin-
volves looking at budget preparation and resource
allocation, systems and processes for revenue and
expenditure management and accountability
mechanisms.

A country’s budget indicates the government’s
policy priorities and the corresponding spending.
The total expenditure should be closely aligned to
what is affordable over the medium term and, in
turn, to the annual budget. Furthermore, govern-
ment spending should produce intended results
at the lowest possible cost.

Ultimate oversight of public sector finances rests
with legislative bodies. Other oversight institu-
tions, such as the auditor general, also strengthen
financial management systems. The public service
is involved with communicating budgetary needs
to policy and legislative bodies and bringing these
to the public through implementation of policies
and programmes based on government priori-
ties and available resources. Thus, public sector
financial management is a holistic system linked
to policy-making, the civil service and institutions
and processes of government.

At the central level, public sector financial man-
agement is traditionally a key area of activity of
international financial institutions (IFls) and is
often approached primarily from a technocratic
perspective that emphasizes moderation and
control of finances.



A rights-based approach can advance pro-poor
and gender-equitable outcomes in the budget
process and support accountability to citizens.
UNDP has been involved in supporting rights
based approaches in three critical areas:

» budgetary oversight through developing the
capacity of parliaments;
» locallevel planning and budgeting; and

» advocacy for gender-sensitive budgeting.

d) Civil service reform (CSR)

CSR implies developing the capacity of the civil
service to fulfil its mandate. It includes issues of re-
cruitment and promotion, remuneration, number
of employees and performance appraisal. CSR is
concerned with human resources in the public
sector, including their professional development,
wages and conditions.

CSR has historically focused on the need to contain
the costs of public sector employment through
retrenchment and restructuring. Recently, CSR
has broadened to focus on the longer-term goal
of creating a government workforce of the right
size and skills mix, and with the right motivation,
professional ethos, client focus and accountability.

Examples of CSR are:

» Civil service training in ethics, citizen-centred
service delivery, leadership and other profes-
sional skills. (To be effective, training must be
part of a human resource strategy which, in
turn, is part of a wider organizational develop-
ment strategy)

» Creating a system of merit-based recruitment
and promotion

» Conducting functional analyses, developing
job descriptions and reporting relationships
for civil service positions

»  Assessing and developing the skills mix within
government departments and agencies

Improving gender equality

Women are rarely well represented in middle and
senior management in public administrations in
developing countries (or, for that matter, in many
developed countries) even where some senior

politicians are women.

Many governments pay lip service to greater gen-
der equality. However, few reform programmes
include serious efforts to increase the presence of
women in senior positions through such measures
as training for women, family-friendly workplace
rules and gender sensitization.

Achieving gender equity may involve becoming
aware of gender biases and re-examining long-
standing attitudes, beliefs and practices.

e) Capacity development

A cross-cutting feature of reform efforts is capacity
development. Strong public administration (per-
sonnel and institutions) and civil society capacity
is essential for long-term, effective public service
delivery. Capacity development for PAR involves
establishing a continuous process whereby civil
servants learn and adapt to change.

Managing change and continual learning requires
a new approach to human resource management,
with greater emphasis on holistic capacity devel-
opment to strengthen the policy-making and
leadership capabilities of senior decision-makers.



The Civil Service Act is part of the Government of Timor-Leste legislative agenda to ensure that transparency,

accountability and fairness are pillars of a lean and effective civil service. In June 2001, UNDP initiated a policy

paper on civil service as part of the capacity development programme for public sector reform.

Following this report, UNDP provided assistance to the Public Service Commission to draft a civil service act.

Consultative seminars were held with representatives from districts and the capital to obtain their views on

relevant policy matters. Overseas comparative study missions were also organized, and an expert panel un-
dertook a peer review of the initial draft. The draft act was finalized in February 2003.

A similar approach is required at the institutional
level. Rather than creating new institutions based
on foreign blueprints, support is better aimed
at modernizing domestic machinery, particu-
larly systems and processes. Here again, capacity
development for policy support, organizational
effectiveness and financial management is key.

Finally, capacity development at the societal level
is required to support the paradigm of a more
interactive public administration that learns from
its actions and from feedback received from the
population. For people to view the public admin-
istration as a responsive and accountable service
provider whose performance needs to be moni-
tored, societal change is required. Developing the
capacities of rights-holders to claim and exercise
their rights is integral to human rights-based ap-
proaches to PAR.

f) Coordination and exchange of information
Lack of coordination and duplication of effort are
inefficient and compromise the strategic, effective
and transparent policy and operational environ-
ment that is the aim of donor support to PAR.

UNDP’s support to PAR: lessons learned
A complex array of PAR programmes have been
implemented by national and sub-national

governments over the past half-century. Over
time, assistance programmes have expanded
to include civil society and the private sector in
their relationship with the public sector. Govern-
ments, donors, private sector and civil society
have a wealth of programming experience from
which to learn. The following are some broad
lessons from the UNDP experience in support-
ing PAR.

a) An efficient and accountable public
administration is the fundamental
justification for PAR

Reform purely for the sake of reform is unwar-

ranted and costly. As a guide to programme

design and implementation, it is important to
continually ask how PAR and renewal will help
the public administration become more efficient
and accountable. The PAR vision must be clearly
articulated and linked to a citizen-centred service

delivery.

b) PAR takestime

The pressures of needs and project delivery en-
courage UNDP and other donors to seek solutions
that can be realized in the shortest possible time.
However, governments need to be assured of
UNDP’s steady partnership in order to garner
commitment and develop a long-term vision.



¢) Genuine project ownership from inception is
critical

This sense of ownership must extend beyond
senior leadership to all levels of government
and civil society. Reforms should move beyond
capitals. Reform requires firm leadership, even
through shifts in political leadership over time.
It is therefore important to find change agents
within the civil service and civil society who can
consistently champion reforms.

d) Political will and participation is needed from
the broader constituency

Often, there may be only a few reform-minded
government officials who need support from
other stakeholders to keep up the momentum.
It is important to publicize results and provide
incentives for continued support. This will broaden
ownership and allay fears of change.

e) Resist the temptation to address too many
reform objectives simultaneously

Donors tend to favour comprehensive reform pro-
grammes even where more limited, incremental,
strategic and coordinated approaches would be
more conducive to lasting transformation. Targets
should be clear, realistic and reflect the scope of
intended change.

f)  Ensure effective donor coordination

PAR is complex and its contribution to better
governance interests many donors. Donor coor-
dination is necessary to ensure consistent sup-
port of government priorities and to sustain a
broad strategic vision within which individual
programmes can be implemented.

g) Tailor programme assistance to absorption
capacity

Some challenges to keep in mind when program-

ming PAR support:

» Long-term commitments to PAR may be com-
promised by fluctuations in political interests
and by the difficulty of linking short-term
results for donor programmes

» Inadequate information-sharing can hinder
replication

» Thereis limited comparative evidence of the
impact of PAR approaches

» Political will is often scarce

» Competition among donors may compromise
coordination efforts

Thereis no single system of public administration
and no single approach to reform. Each country
context - historical, economic, social, and politi-
cal, as well as the structure of government and
relationships between government and other

actors — is unique.

Key steps in developing a PAR programme are
as follows:

1. Undertake a situation analysis
In order to establish a thorough understanding
of the context, it is essential to:

a) Assess

» the historical, political, social, cultural and
economic context as a prerequisite to bet-
ter understand the governance traditions at
national, regional and local levels, the issues



faced by the publicadministration, the drivers
of change and political will for reform; and

» theaspects of publicadministration that func-
tion well, and the causes of public administra-
tion malfunction.

b) Describe

» how policy decisions are made;

» the composition of the public service;

» key institutions and processes of public ad-
ministration; and

» the capacity and willingness of political lead-
ership, the public service and civil society to
learn and change.

¢) Summarize

» pastand current reforms undertaken by vari-
ous levels of government and by the private
sector and civil society in relation to PAR; and

» the nature and timing of donor assistance
programmes in PAR and in related fields such
as judicial and legislative strengthening.

In the UNDP experience, PAR interventions have
primarily targeted single institutions. More inter-
action is needed among institutions and sectors.
For example, parliamentary budget oversight and
gender-based budgeting in health could be linked.

Some examples of questions for a context analysis
would be:

» What are the historical factors contributing
to the need for PAR?

» What are the political factors?

» What is the extent of political will for PAR?

» What is the model and reality of separation
of powers in the country?

» Do thejudiciary and the office of the auditor
general operate independently?

» Which institutions in the national integrity
system are functioning?

» What are the major issues and obstacles to
reform?

» Does government interact with the private
sector and civil society?

» What is the state of access to information?
What is the level of press freedom?

» How do compensation levels in public service
compared with those in the private sector?

2. Do astakeholder analysis

The context analysis will have described institu-
tions and processes of government and other
stakeholders, what role they have in reforms and
how effective they are. Stakeholder analysis goes
one step further to gain a better understand-
ing of vulnerable groups and to identify change
agents as well as those who may pose obstacles
for reform.

Stakeholder analysis provides information that will
lead to identification and formation of alliances for
programming. Key stakeholders to consider are
ministries, the office of the auditor general, local
government bodies, public sector training insti-
tutes, etc.), private sector, political parties, media,
women, youth/students, other donors, academic

institutions and civil society organizations.

3. Develop a PAR programming strategy

It is best that there be a strategic, domestically
led PAR vision for the country to which UNDP
and other development partners can contribute.
Piecemeal reforms can lead to fragmented ap-
proaches and a loss of strategic vision.

Key factors to consider are:

» government priorities;



» public administration strengths and weak-
nesses;

» absorption capacities at all levels;

» other ongoing programmes related to PAR
activities or goals; and

» whether to take an upstream or downstream
approach and whether to focus on national
or local levels.

Institutional approaches are more likely to work
where governance and political commitment are
strong. When political will is weak, it may be more
productive to focus on bottom-up approaches
such as civil society, media and private sector pro-
grammes, as well as on joint donor consultations
and external pressure to reform. Where PAR allies
are weak or opposition is strong, awareness-raising
and advocacy efforts may help pave the way for
later PAR programming. Elements of PAR can be
incorporated into most UNDP programmes and
projects in combination with PAR projects or in
situations where broad-based PAR programming

may not be possible.

Fundamentally, PAR indicates a positive intention
in that it is aspirational, continuous and progres-
sive. However, the word reform may have a nega-
tive connotation in some instances, such as where
there is fatigue from repeated intervention efforts.

In such cases, it may be helpful to use terms such
as civil service professional development and public
administration renewal rather than reform.

Strategy and UNDP programming
principles

UNDP principles provide comparative advantage
and entry points for PAR programmes as well as
guidance for programme implementation. UNDP
programmes are pro-poor, gender-sensitive,
rights-based and anti-corruption. UNDP fosters
inclusive participation by engaging directly with
key stakeholders to strengthen civicengagement
at local, regional and national levels.

Entry points for UNDP support

As with other interventions in democratic govern-
ance, there are many possible entry-points to PAR.
Consider some of these questions when thinking
of entry point options:

»  Which government priorities can UNDP support
with PAR measures? A desire to reduce costs,
maximize revenues or improve government’s
record of service provision with views toward
elections all present opportunities to launch a
wider discussion on the functions government
should perform, how to enhance performance
and the role of the state.

In implementing a national capacity-building project with UNDP support , the Government of Azerbaijan es-
tablished a policy planning and strategic research centre. Experts conducted research that offered recommen-
dations to the government on gender policies. As a result, the ‘Women in Diplomacy’ initiative was launched
to support the career development of Azerbaijani female diplomats.

In Belarus, ‘Support to Expanding Public Space for Women’ funds educational programmes. This includes a
master’s degree programme in women'’s leadership, two-week programmes for women public administration
officials and teachers, and research projects investigating factors that affect women's participation in public

and political life.



»

How can UNDP link the MDGs and other poverty-
focused commitments to PAR programmes?
PRSP processes open doors for discussion
of government policy-making, institutions
to implement pro-poor policies and protect
human rights, and processes to enhance com-
munication among stakeholders. Regional
human development reports provide a similar
entry.

How can UNDP link into or help coordinate the
work of other donors or civil society organiza-
tions? UNDP can serve as the focal point for
a working group on PAR to enable national/
international dialogue and to promote part-
nerships in research, projectimplementation
and evaluation.

How can UNDP integrate PAR efforts into its
existing project portfolio? It is important to
link existing UNDP programmes and projects
to interventions that improve accountability
to the poor. For example, citizen report card
programmes could be linked to parliamen-
tary oversight initiatives, financial adminis-
tration reform to gender-based budgeting
and ICT systems for centre of government
to improvements in the policy-making sys-
tems. Also, there may be opportunities to
feature transparency and accountability more
prominently in ongoing activities. For exam-
ple, UNDP-supported project procurement
processes could be reviewed in cooperation
with government to ensure transparency and
develop capacity.

How can UNDP support the implementation of
UN conventions, such as the Convention against
Corruption (UNCAC, 2003)? As an example,
UNDP could help identify technical assistance

needs for the UNCAC, support government
reforms to implement it and support civil
society monitoring.

Other examples of entry points

Decentralization

Strengthening local electoral systems

Local government revenue generation tech-
niques and participatory budgeting

Local government capacity to consult citizens
and work with news media

Policy-making

ICT systems for centre of government
PRSPs or national development planning
processes

Institutions and processes

Functional reviews

Strengthening management capacity and/or
ICT systems, in order to carry out environment,
health, or education projects

Post-conflict institution-building
Establishing democratic institutions
Creating opportunities for citizens to express
their priorities

Management arrangements and

partnerships

Identifying alliances

The stakeholder analysis helps to identify key

champions within government (including the

political leadership), civil society and private sec-

tor who could form a coalition of stakeholders to

lead the PAR efforts. Alliances with other donors

are also key.



A key challenge is to identify change agents who
want public administration to become more pro-
fessional, transparent, accountable and efficient
and who also aim to enhance citizen-centred
service delivery, particularly for the poor and dis-
advantaged.

The often fast turnover of government decision-
makers can interrupt and distort PAR programmes.
The long life-span required to implement success-
ful PAR efforts requires the backing of government
counterparts who will provide long-term national
leadership and supervision to programmes even
at times of political change or turmoil. Reforms
carried out by senior civil servants who are un-
convinced of the need for cultural change are
unlikely to succeed. The bottom line is that PARs
can only succeed in the right political conditions.

Involving civil society and private sector stake-
holders enables their input into policy-making
and provides broader support for reform.

Involvement of other international actors can
be key. Diplomatic suasion has greater emphasis

when:

» donors speak with one voice;

» information-sharing sparks innovation and
helps avoid programme duplication; and

» jointresearch, programming and projectim-
plementation leverage resources, skills and
experience.

When donor programmes are piecemeal, PAR
approaches become fragmented and lose strate-
gic perspective. Better momentum is generated
when they are coordinated in partnership with
government.

Maintaining momentum
For effective PAR efforts, support must be main-
tained through:

a) Participation

Progress meetings, brainstorming sessions, brief-
ings and discussions about international develop-
ments in PAR, multi-donor meetings with senior
officials and other forms of consultation help to
keep the PAR agenda at the forefront.

b) Networking

Contact with counterparts within the country
and internationally helps to build awareness of
issues and best practices and provides a support
network. It also allows stakeholders to feel part
of a worldwide movement toward developing
professional, accountable and transparent systems
and cultures. The Resources section provides a list
of organizations and networks active in the PAR
area. Convening local networks and facilitating
communication with international networks can

be helpful in maintaining momentum.

c¢) Expectation management

PAR is a continuous, incremental process of im-
provement and adaptation to change. There are
no quick fixes. Setting objectives is important,
however, much of PAR is about the process of
changing public organizational culture and sys-
tems to meet the needs of citizens. Continual
stakeholder involvement and communication
about progress and obstacles helps to ensure
reasonable result expectations.

Programme monitoring and evaluation
Itis important to monitor and evaluate PAR work
at three levels:



1) Macro-level monitoring to assess PAR in the
broader national or local environment in order
to gauge progress and to learn from experi-
ences.

2) Internalinstitutional assessments to ensure
that UNDP sets a good example in integrating
public administration principles in its own
work. Merit-based recruitment, transparent
and accountable financial management, ethi-
cal conduct, open procurement and human
rights approaches are based on internationally
accepted principles and should be continu-
ally reviewed within UNDP to ensure high
standards of application.

3) Micro-level monitoring and evaluation
for accountability, contributions to UNDP
as a learning organization and exchange of
information with other stakeholders on best
practice and lessons learned.

In that regard, many national and programme
level indicators do not adequately measure the
specific impacts on the well-being of vulnerable
groups such as the poor, marginalized and women.
UNDP can add significant value by introducing
these perspectives to other partners, drawing
upon lessons from monitoring and evaluation of

its own projects.

Foran example from the field, see UNDP’s Participa-
tory Approaches for Assessment and Monitoring of
Civil Service Performance and Public Service Delivery
in Mongolia.
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ent Municipalities in Ecuador (2003)

UNDP, Participatory management of public af-
fairs: “Citizen-guard”

UNDP, Malaysia Gender Sensitive Budgeting
(2005)

UNDP/ Bayliss & Kessler, Can Privatization and
Commercialization of Public Services Help Achieve
the MDGs? Working Paper #22 of the Interna-
tional Poverty Centre (July 2006)

UNDP, Programme on Governance in the Arab

Region

UNDP, Building Substantive Capacity in Govern-

ance and Public Sector Management

UNDP/Sarrouh, The UNDP Role in Public Adminis-
tration Reforms in the Arab Region (2003)

UNDP, The UNDP Role in Public Administration
Reforms in the Arab Region (2003)

UNDP, Governance Indicators Project

UNDP, Participatory Methodologies and Transpar-

ent Municipalities in Ecuador (2003)

UNDP, PAR in Liberia

UNDP, PAR in Bosnia and Herzegovina

UNDP, Enhanced public service delivery in South-
ern Africa

UNDP, Public Service Capacity Building and De-
centralization in Ethiopia

UNDP, PAR in Rwanda

UN General Assembly Resolution A/RES/60/34:
Public Administration and Development

UNDESA, Integrated Financial Management in
Least Developed Countries (1999)



USAID, Decentralization and Democratic Local
Governance Programming Handbook (2000)

WB/CBIE/CIDA, Citizen Participation Handbook:
People’s Voice Project (2002)

b) Networks, institutions and Programmes
African Association for Public Administration
and Management

Africa Governance Forum

Africa Governance Institute

African Training and Research Centre in Admin-
istration for Development (CAFRAD)

Caribbean Centre for Development Administra-
tion (CARICAD)

Centre for Administrative Innovation in the
Euro-Mediterranean Region (CAIMED)

Center for Public Service Innovation

Commonwealth Association for Public Adminis-
tration and Management

Eastern Regional Organization for Public Ad-
ministration (EROPA)

European academic site on local governance
throughout Europe

European Institute of Public Administration

Institute of Public Administration in Central
America (ICAP)

International Institute of Administrative Sci-

ences

Journal of Public Management and Develop-
ment

Latin American Centre for Development Admin-
istration (CLAD)

Local Government Information Network
(LOGIN)

Local Government and Public Service Reform
Initiative



Southern Africa Capacity Initiative

United Nations Governance Centre

United Nations Online Global Network on Pub-
lic Administration and Finance (UNPAN)

United Nations Public Administration Pro-
gramme

UNDP Public Administration Reform and Anti-
Corruption

UNDP Oslo Governance Centre
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Parliamentary Development

This section covers the following themes:

» Functions of parliament and the benefits of parliamentary strengthening

» Concepts, trends and lessons learned in parliamentary development

» Main international actors

» The UNDP niche and activities in parliamentary development

» Practical guidance for designing, implementing and evaluating parliamentary development pro-

grammes

Materials referred to in the text are listed in the Resource section.

1. Background, concepts and
trends

Principal functions of parliaments
Parliamentary institutions provide a counterbal-
ance to the executive branch (often simply referred
to as “the government”) and give the electorate a
voice in public policy. They represent a forum for
debate on public policy and a place for compro-
mise and consensus-building. Parliaments have a
directimpact on the policies that affect livelihoods
and social services for the poor. Strong parliamen-
tary institutions help to ensure democracy, rule
of law and human rights.

Parliaments are typically viewed as having three
core functions:

» Representation (expressing the will of the
people);

» Law-making (passing laws); and
» Oversight (holding government to account).

Many consider parliament’s responsibility in
adopting the budget a fourth, distinct function.

1) Representation

Democratic advancement, particularly in fragile
democracies, rests on the ability of parliamentar-
ians to give voice to the expectations and interests
of their constituents. Representation linkages are

a two-way phenomenon:

Bottom-up: Parliamentarians represent their con-
stituents’ interests, advocating their collective
welfare and, in some systems, taking on individual
complaints against government agencies.

Top-down: Parliamentarians disseminate informa-
tion about their actions to their constituents and
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educate them about the political processes and
current debate.

When individuals or groups feel that their views
are represented in governing institutions and
that their representative will address issues with
constituents’ interests in mind, they are less likely
to resort to extra-legal mechanisms to have their
voices heard.

A number of factors influence the representative
nature of the parliament, including:

» the electoral system;

» women'’s participation;

» representation of minorities and marginalized
communities;

» parliamentary procedures; and

» capabilities of parliamentarians to undertake
constituency outreach.

Parliament is also an arena for expressing dif-
ferences over policy. The richer the information
environment, such as a vital civil society and vi-
brant member relationships with constituents,
the greater the awareness to inform decisions.

2) Law-making

Representing the public means more than ar-
ticulating citizen preferences; it involves having a
say in translating preferences into policy through
enacting legislation. Lawmaking requires parlia-
mentarians to represent often opposing constitu-
encies while - in an ideal scenario — achieving a
compromise with the executive and between
political parties that can be fashioned into a legis-
lative decision. This requires legislative processes
capable of reconciling conflicts and bringing to
bear enough expertise to be taken seriously by
the executive branch and other actors.
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3) Oversight

Oversight is the ability to hold the executive ac-
countable for its actions. It includes the process
whereby the legislature and executive work together
to ensure that laws are operating as intended. Over-
sight involves monitoring executive activities for
effectiveness, efficiency (value-for-money), integrity
and fidelity to the parliamentary intent.

Oversightis difficult to exercise because it requires
sufficient information about executive branch
activities, which can be difficult to obtain. It also
requires the ability to process that information,
the legislative will to act on this information, and
the legislative power to back up demands for
change. Hence, effective oversight can be a chal-
lenge to the capacity, structure and political will
of parliaments.

The oversight powers of parliaments include the
power to:

» remove the head of government from power
through votes of no confidence, impeach-
ment, etg;

» obtain information from the executive (com-
pel testimony, require reports, etc.);

» approve, reject oramend the national budget
submitted by the executive;

» question the government through established
sessions or interpellations;

» review government accounts and program-
mes; and

» hold plenaries, committee hearings, inquiries
and investigations into executive policy or the
implementation of laws.

4) Budgetprocess
By exercising legislation, representation and over-
sight, parliaments can also help to ensure that



budget priorities reflect policy priorities such as
the conformity of the budget to the country’s
poverty-reduction strategies.

Legislative bodies in developing countries fre-
quently encounter obstacles to effectively en-
gage with the budget process and oversee public
finances. These include:

» insufficient legislative involvement in strategic
planning;

» limited formal authority and organizational
capacity to deal with annual budgets; and

» executive failure to implement approved
budgets, low levels of transparency, as well
as political dynamics that are not conducive
to effective legislative scrutiny.

Parliamentary structure and organization
The way a parliament is established and struc-
tured can bear significantly on its performance.
Some of the key organizational structures within
a parliament are:

a) Rules of procedure, which set out:

» the process for engagement between op-
position and government parties;

» howtimeisallocated (e.g., for plenary debate
or committee consideration);

» the rights of minority parties; and

» how the majority effects its will on parliamen-
tary functions and legislative output.

b) The committee system

In most legislative bodies, the workhorses of
parliament’s legislative role are the committees.
Committees are sub-groups of parliamentarians
(normally from several political parties) entrusted
with the consideration of proposed laws and/or
the investigation of their implementation. Par-

liamentary committees are often vested with
decision-making privileges.

Weak parliaments often have ineffective commit-
tee systems. Committee systems provide arenas
for expressing differences and environments,
which foster compromise and decision. Where
committee deliberations are important in shap-
ing the debates and decisions of the parliament,
committee members have a strong incentive to
specialize and to become advocates of popular
positions and develop negotiating skills to shape
outcomes.

¢) Parliamentary party groups

Often known as caucuses, parliamentary party
groups comprise members of parliament from
the same political party. Effective parliamentary
party groups are more than just mechanisms
to transmit party voting preferences and instill
party discipline. They can be forums for debat-
ing, analyzing and agreeing on coherent party
policy. Engagement with parliamentary caucuses
can be a low-cost strategy for donors to work
on issues-specific projects that require political
understanding and will.

d) Parliamentary service

Parliaments have a separate administrative struc-
ture to support parliamentary operations. It is
ideally staffed by non-partisan officers under in-
dependent authority. This secretariat manages the
information aspects of parliamentary business,
such as preparing the parliamentary record (the
official transcript of parliamentary proceedings)
and disseminating proposed laws and meeting
agendas.

Standing committees often have their own sec-
retary to manage the work of the committee.
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Some parliamentary secretariats have specialized
research, legal and budgetary offices.

International support for parliamentary
development

Parliamentary development began in earnest in
the 70s and 80s, tied to the waves of democrati-
zation particularly in Central America and parts
of Asia. Many early parliamentary support pro-
grammes focused on infrastructure, parliamentary
libraries, equipment and information technology.

With the burst of democratization projects across
Eastern Europe, sub-Saharan Africa, the former
Soviet Union and the Middle East in the 1990's, in-
ternational approaches to parliamentary strength-
ening began to recognize parliaments as political
organizations. Increasingly, parliamentary assist-
ance programmes took into account the wider
political context and broadened their scope to
include parliamentary functions processes and
reforms.

International actors in parliamentary
development

Parliamentary development is a relatively new but
rapidly growing field and the number of interna-
tional actors has increased markedly.

a) TheInter-Parliamentary Union (IPU)

The IPU is an international organization of parlia-
ments of sovereign states. Established in 1889, it
brings together representatives and secretariats
from member parliaments to discuss topical and
institutional issues. The IPU has no field presence
but is one of UNDP’s preferred partners because
of its significant power to convene. Among other
gatherings, it convenes the World Conferences of
Speakers of Parliament, which are hosted at UN
headquarters. The IPU has a formalized coopera-
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tion with the UN and has observer status in the
General Assembly.

b) Regional parliaments, parliamentary
associations and parliamentary networks
Regional parliaments and parliamentary associa-
tions represent regional identities and link parlia-
ments. They are often under-funded, assistance
being channeled instead to national parliaments.
An exception is the European Parliament, which
has a strong infrastructure and is able to engage

in parliamentary development and exchanges.

A prominent example of a parliamentary asso-
ciation is the Commonwealth Parliamentary As-
sociation (CPA), which consists of the national,
provincial, state and territorial parliaments and
legislatures of the Commonwealth countries. Its
programmes aim to improve MPs skills and pro-
vide technical assistance to strengthen poverty
reduction and human rights. The Southern Af-
rican Development Community Parliamentary
Forum and the Assemblée Parlementaire de la
Francophonie are also important partners on
parliamentary strengthening activities.

Parliamentary networks conduct dialogues on
thematicissues and produce declarations that can
provide useful entry points for UNDP program-
ming. An example of a parliamentary network
is the African Parliamentarians Network Against
Corruption (APNAQ). See examples of other par-
liamentary associations and networks in the Re-
source section.

c¢) Multilateral and bilateral donors

The World Bank (WB) provides technical assistance
to many parliaments. Their hub for global parlia-
mentary outreach and activities is in the European
External Affairs Office and is run by its Develop-



ment Policy Dialogue Team. The WB also works
with parliamentarians through the World Bank
Institute capacity building programme, which:

» offers workshops for parliamentarians and
staff (e.g. for public accounts committees);

» raises awareness among MPs about the pov-
erty reduction strategy process;

» publishes analytical work on parliamentary
capacity building; and

» supports the establishment of thematic parlia-
mentary networks such as the Global Organi-
zation of Parliamentarians Against Corruption
(GOPAQ).

The United States has a large parliamentary devel-
opment programme which itimplements through
the National Endowment for Democracy, USAID
and the United States Information Agency. Its
programmes are often affiliated with non-gov-
ernmental organizations such as the National
Democratic Institute, the International Republi-
can Institute, the SUNY Center for International
Development and the National Conference of
State Legislatures.

The European Commission is a significant donor
supporting parliamentary development.

The Belgian government also has a large parlia-
mentary programme that isimplemented in col-
laboration with UNDP through the programme for
Parliamentary Strengthening. Other donors which
provide significant support for parliamentary de-
velopment include the UK’s DFID, Canada’s CIDA
and Sweden'’s SIDA.

d) NGOs and academic institutions
In developing knowledge products, UNDP often
works in partnership with NGOs and academic

institutions. One key partner, the National Demo-
cratic Institute, also provides technical assistance.
Other NGOs involved in parliamentary support
include:

» The State University of New York, Center for
International Development at http:/www.
cid.suny.edu/

» IDEA (International Institute for Democracy
and Electoral Assistance) at http://www.idea.
int/

» Parliamentarians for Global Action at http://
www.pgaction.org/

» East West Parliamentary Practice Project at
http:/www.ewppp.org/index.php

» Friedrich Ebert Stiftung at http://ghana.fes-
international.de/index.htm

» Hanns-Seidel Stiftung at http://www.hss.de/
homepage.shtml

» Konrad Adenauer Stiftung at http://www.kas.
de/

e) National parliaments’ international
cooperation

UNDP maintains relations with several national
parliaments. For example, the French Legislature
hosts annual trainings for UNDP officers involved
in parliamentary development. National parlia-
ments are also often involved in parliamentary
development through secondment programmes.
In general, these tend to be visits aimed at build-
ing networks among parliamentarians rather than
achieving specific development goals. The Swed-
ish Parliament, for example, hosted a meeting of
the International Conference of New and Restored
Democracies (2007).

Trends in parliamentary development

Emerging trends in parliamentary development
include:
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The Bureau of Development Policy (BDP) parliamentary team maintains a strong network of relationships with
institutions involved in parliamentary development. The Democratic Governance Group (DGG) has worked to
institutionalize such relationships and has prepared Memoranda of Understanding with the French National

Assembly and Senate, CPA, IPU, APF and WBI.

» An increasing number of partnerships with
multi-party reform committees and parlia-
mentary development plans

» Growing recognition of the role for parlia-
ments in improving aid effectiveness

» Emerging international consensus on stand-
ards for parliamentary strengthening and on
the need to scale up parliamentary assistance.

In the process towards an international normative
framework for parliaments, a number of themes
have emerged:

a) Linking multi-party parliamentary reform
and parliamentary development plans

Multi-party reform committees can be strong
parliamentary reform partners. These committees
frequently prepare long-term development plans
that serve not only to guide priorities for parlia-
mentary strengthening but also as mechanisms
for donor coordination.

b) Parliament and aid effectiveness

Mutual accountability and national ownership are
increasingly guiding international assistance, as
set out in the Paris Declaration on Aid Effective-
ness. Corresponding with this is an increase in use
of direct budget support for aid disbursement.
Consequently, donor pressure for transparent
budget processes to account for the financial sup-
portisincreasing demands on the parliamentary
oversight function.

¢) Scaling up assistance

Parliaments and political systems face growing
demands as international systems become more
integrated. The number of stakeholders in the
private sector is expanding, and with increasing
decentralization comes similar growth in the local
authority structures. Often, citizens expect the
state to buffer against changing circumstances
and place high demands on governments and
parliamentarians.

The IPU issued in 2006 a Guide to Good Practice for parliaments that outlines key democratic values to be real-
ized by parliamentary institutions. The guidelines were developed with significant input from UNDP and were
discussed at the International Conference of New or Restored Democracies in Doha (2006).

The CPA has published Recommended Benchmarks for Democratic Legislatures, illustrating the international

move toward consensus on the expected functions of parliament in a democracy. The benchmarks are now
being discussed at various regional and international parliamentary meetings with the objective of adapting
the benchmarks to regional specificities. UNDP will now support various initiatives to establish and codify
international norms and standards for democratic parliaments in collaboration with parliamentary associa-

tions and organizations.



With the heightened complexity, challenges and
expectations facing parliaments, there is a com-
mensurate need to scale up assistance. Achieving
complex development goals requires assistance
at a systemic level. This involves bringing parlia-
ments in from the political sidelines to work with
governance institutions on key issues confronting
the state.

2. Parliaments, development and
human rights
There is widespread recognition of the link be-
tween governance and development, as well as
a growing conviction that development failures
reflect failures of governance. The presence of
an effective parliament is highly correlated with
positive indicators of democracy. Working with
parliaments can significantly strengthen demo-

cratic governance.

Effective parliaments can support development
by:

» empowering the poor and vulnerable to ad-
vance their interests;

» ensuring fair and transparent allocation of
national resources; and

» overseeing executive implementation of de-
velopment policies.

Parliamentary development also strengthens the
capacity of parliaments to address human rights
concerns through their work to:

» ensure participation, transparency, account-
ability and rule of law;

» allocate resources to promote social and eco-
nomic development and justice;

» align legislation with international human
rights commitments; and

» create oversight bodies to protect and pro-
mote human rights.

Arights-based approach to parliamentary devel-
opment programming empowers parliaments to
better support national human rights protection
systems as members become aware of their role,
and that of national institutions, as duty-holders.

Parliamentary strengthening is an important tool
for conflict resolution. An effective parliament
is vital to the transition from conflict to peace
because of its ability to:

» maintain non-violent debate on a range of
grievances;

» provide legitimacy to fragile, post-conflict
transitional governments; and

» represent different views and protect the
interests of minorities or marginalized groups.

After conflict, parliamentary institutions are often
weak in relation to the executive, armed groups
and non-state actors. Effective democratic govern-
ance requires correcting this imbalance. External
actors can assist in the timely strengthening of
parliaments.

Parliamentary strengthening provides an avenue
for working with political parties, often a sensitive
point of engagement. Political parties provide a
structure for political participation, serving as a
training ground for future political leaders and
transforming aggregated social interests into pub-
lic policy. Working with political parties through
parliament can increase engagement in important
issues of democratic governance and develop-
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ment and improve the functioning of the political

system.

3. The UNDP approach

UNDP’s parliamentary strengthening advances
achievement of the MDGs. The UNDP 2007 Annual
Reportidentified parliaments as powerful agents
of change and key to making poverty reduction
and democratic governance work. One specific
measure of progress towards the MDGs used in
the reportis the share of women representatives
in parliaments worldwide.

Parliamentary development was institutionalized
as a UNDP service line under UNDP’s Multi-Year
Funding Framework and is being taken forward
in the Strategic Framework (2008-2011) as part
of the effort to strengthen responsive governing
institutions.

The UNDP niche contribution

UNDP plays a key role as a long-term partner in
parliamentary development. As an example, the
provision of electoral assistance by the UN in post-
crisis situations (e.g. in Cambodia, Indonesia and
Mozambique) has resulted in a surge in requests
for UNDP to provide longer-term support and
help coordinate international support for par-
liamentary institutions. Following a number of
successes in coordinating electoral support, UNDP
is regarded by the international community and
national parliaments as a trusted partner capable
of coordinating complex support to emerging
elected institutions.

UNDP also often takes on the important role of
convener. The UNDP Resident Representative,
in his/her capacity as United Nations Resident
Coordinator, is often the only partner with the
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convening power to bring diverse political actors
to the table.

In countries under UN transitional administration,
UNDP plays an important role in supporting the
establishment of governing institutions, including
parliamentary bodies. In East Timor, for example, it
has assisted the efforts of the Constituent Assem-
bly while providing support for the establishment
of a more permanent parliamentary institution.

UNDP supports parliaments as key vehicles for
national reconciliation and conflict prevention. In
the Democratic Republic of the Congo, for exam-
ple, UNDP support is facilitating the emergence
of an elected parliament where national dialogue
can replace violent means of dealing with social
conflict. In countries undergoing democratic tran-
sition, UNDP is often the only organization with
an uninterrupted long-term presence and the
trust of all political partners. This offers it a unique
advantage in acting as a conduit for international
assistance to the parliament.

Main areas of UNDP support
More than 64 UNDP country offices are engaged
in parliamentary development support, including:

» long-term multi-donor support to parlia-
ments’ plans for institutional development;

» issue-specific approaches, such as target-
ing particular committees or supporting the
promulgation of specific laws;

» capacity building to improve representation,
oversight and law-making capacity; and

» national-level programmes to support re-
gional networks and global initiatives.

Key thematic areas of assistance are:



a) Supporting the legal framework of
parliament

Constitutional and other legal frameworks, such
as the rules of procedure, have a profound effect
on the functioning of parliamentary institutions.
UNDP can enhance these processes by ensur-
ing that debates are informed by comparative
experiences and proper process. UNDP provides
technical support to parliaments for constitutional
drafting and law-making and for preparing or
revising rules of procedure.

Assisting parliaments in identifying their strate-
gies and plans for institutional development is
very useful in building cross-party institutional
ownership of the process. UNDP can, for exam-
ple, support the establishment of multi-party
reform committees tasked with setting a long-
term agenda for parliamentary strengthening.

In East Timor, for example, UNDP supported the
operation of the Constituent Assembly process
while also advising the Assembly on alternative
constitutional models. A programme to support
longer-term parliamentary capacity development
has subsequently begun.

b) Supporting parliament’s legislative role

The powers of parliamentarians to propose new
laws vary across political systems. Even where par-
liamentarians do not commonly initiate legislation,
the drafting and harmonizing of amendments is a
key component of the legislative process.

UNDP’s programmes support the following struc-
tures and functions:

Legislative drafting
This can involve assistance to enhance the work
of a parliamentary legislative office or the legal

capacity of staff as well as investigative and par-

ticipatory legislative review processes.

Committee work

This can involve examination of proposed legis-
lation, assisting in building the expertise of the
committee secretariat or enhancing public par-
ticipation in committee processes.

Policy analysis and research

This can involve establishing and enhancing the
capacity of an independent parliamentary re-
search centre or strengthening the institutional
links between the executive and parliament.

¢) Parliament’s critical role in development
Capable and vibrant parliaments are essential to
the achievement of the MDGs. A specific area of
support for parliament’s legislative role is strength-
ening its position as a stakeholder in achieving
poverty reduction and economic development
aims. UNDP programmes can target development
areas for legal reform and develop policy analysis
capacities for parliamentarians to better analyze
budgets and understand policy implications.

In Mongolia, for example, UNDP assisted in the
preparation of anti-corruption legislation and a
new labor law with involvement of trade unions.
In Malawi, Niger and Nigeria, UNDP is working
with parliaments to enhance involvement in the
poverty reduction strategy process.

d) Supporting parliament in its representative
role

Weaknesses in the representative capacity of par-

liament pose a significant threat to legitimacy.

UNDP programmes for strengthening the rep-

resentative capacity of parliaments cover a wide

range of activities, including:
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»  Working with parliamentarians to extend their
constituency outreach

» Supporting parliamentary outreach to in-
crease public awareness of the role of the
parliament (e.g. through websites, school
visit programmes or education centres)

» Working with media and civil society to fa-
cilitate interaction with parliamentarians

In Indonesia, UNDP supported the establishment
of a national assembly media centre and assisted
journalists and politicians to establish a code of
conduct for their interaction.

e) Supporting the participation of minorities
and women in parliament

Increasing the political participation of minori-
ties and women is a key aim of UNDP’s demo-
cratic governance programme. Parliaments are
uniquely positioned to promote minority and
gender equality and women’s empowerment,
because they represent a cross-section of socie-
ties. UNDP can work with legislative caucuses
to promote the role of women and minorities in
parliament or by supporting the development
of cross-party minority and women's caucuses.
UNDP can also engage in developing the public
outreach strategies minority and women leaders,
or in strengthening parliamentarians’ capacity
to engage with constituencies on gender and
minority issues. For more information, see the site
of the International Knowledge Network of Women
in Politics (iIKNOW Politics).

UNDP also partners with the IPU to promote the

participation of minorities, including indigenous
people, in parliaments.
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f) Support for parliament-executive relations
and the oversight role

Parliaments subject to executive dominance often
do notinvestigate executive policies, actions and
implementation of laws. UNDP programmes in
this area aim to build proper parliament-exec-
utive relations, by strengthening parliament’s
knowledge and capacity of its oversight function
through induction training and by supporting the
parliamentary committee system in conducting
inquiries and investigations.

g) Parliament and financial accountability
Strong financial accountability mechanisms are
crucial to effective development processes. UNDP
works with budgetary, audit and public accounts
committee members and staff to improve their
understanding of financial and budgetary over-
sight. In some cases, UNDP has supported the
establishment of non-partisan economic review
units.

h) Support for the parliamentary
administration

UNDP’s support to parliamentary administration

falls into the following categories:

» Infrastructure: investments in information
technology, parliamentary libraries and com-
munication systems

» Secretariat staff organization: mechanisms to
recruit, manage and retain staff which will
be independent of the executive branch and
political parties

» Strengthening parliamentary information
management: improving transparency and
efficiency of parliament by enhanced infor-
mation systems.



i) Mainstreaming parliamentary development
In addition to direct assistance to parliaments, MPs
and members of the secretariat can be invited to
participate in non-parliamentary programmes.
For example, in a programme on developing
technical expertise in public health, the parlia-
mentary health committee secretariat could be
included. An added value of this approach is that
it strengthens important, informal links between
the executive and parliament.

UNDP’s global and regional programmes

» The objective of the UNDP Global Programme
for Parliamentary Strengthening (GPPS) is
to enhance the capacity of parliaments and
improve the ability of elected officials to rep-
resent and be accountable to the will of the
people. The GPPS pilots legislative assistance
strategies to hone in on variables critical to
the success of parliamentary democracy in
developing countries. The programme is man-
aged from UNDP’s Brussels office.

In its first phase (1999-2003), the programme
supported national parliaments in Benin, Cam-
bodia, Democratic Republic of Congo, Gabon,
Kazakhstan, Malawi, Niger, Rwanda, Tajikistan,
Timor-Leste, Uganda and Uruguay. Parliamentary
staff and MPs were trained in budgetary proc-
esses and gender budgeting. Handbooks were
developed for MPs on the MDGs and poverty re-
duction strategy, and legislative drafting manuals
produced in several languages. The programme
has also worked to strengthen parliamentary
associations and promote networking among
parliamentarians.

In its second phase (2004-2007), the programme
focused on the Arab Region and West Africa, in
particular five pilot countries — Algeria, Benin,

Lebanon, Morocco and Niger - to test alterna-
tive parliamentary development approaches and
documenting the lessons learned.

The third phase (2008 -2011) aims to strengthen
parliamentary capacity for deepening democracy
and delivering human development. Particular
emphasis is put on parliamentary contribution to
government effectiveness, MDGs and women’s
political empowerment. This phase links national,
regional and global approaches around the fol-
lowing specific objectives:

» to provide leadership and advocacy in the
field of parliamentary development at the
global level;

» to ensure that expertise developed through
GPPS Il strengthens parliamentary develop-
ment programming throughout UNDP and
the UN system;

» tosupport South-South regional cooperation
and promote regional knowledge develop-
ment and exchanges; and

» to support parliamentary development at
the national level in Algeria, Benin, Lebanon,
Mauritania, Morocco, Niger, Rwanda and doc-
ument and share those experiences.

The research of the GPPS has led to a number of
thematic knowledge products and initiatives for
parliamentary strengthening, including:

» Handbook: Parliaments, the Budget and Gender
(2004)

» The International Knowledge Network on
Women in Politics (or ikNOW politics). This on-
line workspace, launched in 2007, provides
women parliamentarians with access to online
resources and a forum for sharing experiences
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» Guidelines for the International Community
on Parliaments, Crisis Prevention and Recovery
(2006)

Many parliamentary programmes are imple-
mented with support from the Democratic Gov-
ernance Thematic Trust Fund (DGTTF). In 2007, 11
projects received funding for activities ranging
from budget strengthening in Paraguay to the
promotion of women'’s participation in decision
making in Lesotho.

Challenges and lessons learned

The growth in parliamentary development efforts
over the last decade provides an opportunity to
take stock of the results to date. While there are
numerous activities undertaken with parliaments,
there are still relatively few truly comprehensive
initiatives that address parliaments in the broader

political framework in which they operate.

Challenges to parliamentary developmentinclude:

» Lack of political support from the executive
for parliamentary strengthening

» Legal and constitutional frameworks that
inhibit parliamentary effectiveness

» Focus on short-term results rather than on
longer-term institution-building

» Frequently changing political dynamics and
players

» Securing parliamentarians’ interest in long-
term institutional strengthening faced with
limited terms in office and competing de-
mands on their time

» Potential for allegations of favouritism by
UNDP and/or donors due to the sensitivity
of parliamentary issues and of working with
arange of political actors
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Lessons learned from UNDP parliamentary devel-

opment efforts are that:

» parliamentary support must be integrated
with other programmes (e.g., on human rights
and gender);

» linking national parliamentary programmes
to regional or international initiatives, bench-
marks or agreements gives greater political
weight;

» parliamentary development is most effective
under a long-term plan or strategy;

» timing and sequencing of support with the
election cycle is vital;

» trustand confidence between a development
partner and the parliament is crucial to suc-
cessful programme design and implementa-
tion; and

» the political knowledge of the individuals
designing and implementing parliamentary
programmes impacts programme outcomes

For more information on tools and issues to con-
sider when formulating a parliamentary develop-
ment programme, see UNDP’s Practice Note on
Parliamentary Development.

4. Practical guidance for
programming

Situation analysis

Initiating a UNDP parliamentary programme raises
a range of risks. UNDP support could be seen
as an endorsement of the legitimacy of a non-
democratic parliament, or of the control by the
executive over a rubber-stamp parliament, thereby
indirectly supporting undemocratic practices.



The decision to initiate a parliamentary pro-
gramme must be based on an assessment of
whether there is adequate political will and op-
portunity for reform. Questions to ask include:

» Does parliament operate as intended by the
legal framework?

» How does the political culture or social tradi-
tion affect the role of parliamentarians?

» What are the expectations of parliamentar-
ians?

» How are parliamentarians viewed by the pub-
lic? By the executive?

For a useful tool in carrying out this political situ-
ation analysis, see the Drivers of Change analysis
developed by DFID.

Following the initial assessment, country offices
exercise their discretion in determining whether
support for the parliament is likely to succeed in
achieving democratic outcomes and whether
UNDP support ought to be provided.

Designing a parliamentary development pro-
gramme is often a delicate balancing act among
stakeholders who may hold a broad spectrum of
political views. It is important to identify change
agents and supporters for parliamentary develop-
ment. Questions to ask include:

» Who are the political supporters and detrac-
tors of parliamentary development?

» Are they in the opposition parties or in gov-
ernment?

» What are the political interests of those who
would spur or would hinder change?

Designing and establishing parliamentary pro-
grammes is also often a process of negotiation

and developing partnerships with parliament,
government and implementing partners. It is
therefore vital to have a strong understanding of
all stakeholders and their interests. For a useful
approach to understanding of stakeholder roles,
see SIDA’s Power Analysis.

Comprehensive parliamentary needs assessments
are generally undertaken once a country office
has decided that it can provide added value by
supporting a request for parliamentary develop-
ment support. Such assessments require consid-
erable time and resource commitments by both
UNDP and the parliament, and raise parliament'’s
expectations of follow-up support. Itis therefore
recommended that such assessments not be used
as an initial diagnostic tool unless there is a high
degree of certainty that follow-up support will be
possible. However, in some cases, country offices
may decide, based on assessment results, not to
proceed with follow-up support.

Comprehensive needs assessments and capacity
assessments should form the basis for designing
UNDP parliamentary development support. It is
therefore practical to combine assessment and
programming missions where appropriate. In
conducting a formal assessment mission, a bal-
ance between local and international expertise
combines local understanding of political sensitivi-
ties with general understanding of parliamentary
development trends and frameworks.

It is also valuable for the delegation to include
members familiar with UNDP knowledge and
experience, who can gauge the viability of UNDP
support and leverage additional support as
needed. The BDP/DGG and CDG teams can be a
resource in identifying appropriate consultants.
Finally, it is important that the mission take a
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participatory approach, engaging parliamentary
leadership and the range of political actors.

For more information, see UNDP’s How to Conduct
a Legislative Needs Assessment.

Strategy development

Developing a strategy involves assessing key
insights about the parliament, the political con-
text and the identified change agents through
the lens of UNDP’s human rights and pro-poor
approaches. Where a government has clear de-
velopment priorities, it is important to consider
how parliamentary programmes can be included

within this agenda.

It is convenient for programmes to coincide with
an electoral cycle, to avoid starting new pro-
grammes as MPs are leaving. After an election,
an induction programme for the new parliamen-
tarians can help build relationships at the start of

a new parliament.

Since parliamentary development requires long-
term support, itis important to have a plan for sus-
taining the investment. One option to strengthen
sustainability could be to establish an internship
programme for graduates to work with the par-
liamentary administration.

Because of its political nature and involvement
of public figures, parliamentary development
can attract significant political, media and public
interest. It is important to plan how UNDP will
publicly present the programme and its aims.
Sometimes having a public launch or media
release can add to parliamentary enthusiasm
for the programme. However, in very sensitive
circumstances, low-key events may be more
appropriate.
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As parliaments have arole in the legislation, repre-
sentation and oversight of a wide range of issues,
there are many potential entry points for parlia-
mentary development. When searching for entry
points, some important issues to consider are:

» whether parliament has an existing develop-
ment strategy within which UNDP can work;

» theviability of undertaking a small trust-build-
ing activity (e.g., inductions for new parlia-
mentarians) before embarking on longer-term
development efforts;

» how parliamentary strengthening can be
integrated into UNDP's existing programmes;

» how to link a programme with the work of
regional networks; and

» UNdeclarations and conventions that can be
used as entry points for engaging parliament
in areas such as anti-corruption, MDGs, gender
and human rights.

In Niger, UNDP has worked with parliament to
improve women'’s representation. In Madagascar,
UNDP has supported the strengthening of the role
of parliament role vis-a-vis the MDGs. In Sri Lanka,
UNDP has supported a parliamentary committee

on human rights.

In parliamentary development programmes, there
is often a trade-off between requests for support
to infrastructure (staff, ICT etc.), study tours, and
activities more directly linked to ongoing reforms.
It is important to include a good mix of various
types of support in the programme design.

For more information on how to engage parlia-
ments in vital development issues, see UNDP’s
Strengthening Parliament Involvement in the Pov-
erty Reduction Strategy Process and the Millennium

Development Goals.



Management arrangements and
partnerships

In parliamentary development programmes, it
is vital to be aware of the political agendas of
counterparts and other partners. Common part-
ners include:

» The Ministry of International Cooperation

» The Speaker of the Parliament (who is typi-
cally a member of the party associated with
the executive and may see his or her career
advancement being dependent upon loyalty
to the party rather than on development of
the parliamentary institution)

» The Secretary-General (while often ostensi-
bly politically neutral, the Secretary General
sometimes can have political allegiances to
the Speaker, or have incentives to prioritize the
needs of parliamentary staff over members)

» Reformist MPs (who often come dispropor-
tionately from the opposition)

UNDP must take care not to appear politically
biased when engaging with reformists. However,
this concern must be balanced against the impact
on programming if partnerships do not extend to
all political parties.

The ideal partnership structure (while often not
possible in practice) is often to have a multi-party
steering committee of MPs (also known as multi-
partisan committees) that reaches consensus on
the majority of programme decisions. This will
encourage local ownership and can create a cross-
party platform and identity, binding parliamen-
tarians to the legitimacy of the parliament rather
than only to their political parties.

UNDP assistance may take the form of helping to
establish (or work with an existing) multi-party

reform committee to manage the programme.
Multi-partisan committees provide donors with
one point of contact, making it easier to determine
priorities and coordinate efforts. For the sustain-
ability of programmes, practice also suggests
that the Chief Clerk or Secretary-General of the
parliament should be a member and provide a
secretariat function.

Itis vital that partnerships be formalized through
written agreements, to clarify expectations and
withstand political turnover. For the same reason,
it is important to keep records of negotiations or
interactions. Circulating draft minutes to partici-
pants to obtain their input can prevent misunder-
standings and help cement commitments made
verbally at meetings.

With a larger programme, there are likely to be
times when some party in parliament is frustrated
with the programme or feels that it has not sup-
ported him or her to the same extent as other MPs.
Sometimes unfair criticisms of UNDP programmes
may be made publicly, e.g. in the press. In other
cases, the government may be displeased, for
example, if parliamentary strengthening activities
happen to expose some shortcomings of govern-
ment.

In such cases, it can be helpful to have a group of
senior figures or respected politicians intervene
to support UNDP. Some programmes have set up
an advisory team including senior retired parlia-
mentarians, respected journalists and academics
to advise on programme implementation and to
assist when needed.

Monitoring, evaluation and indicators
Where a parliament has its own development plan,
evaluations of parliamentary support should be
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linked to the aims expressed in the plan. When
evaluating legislative strengthening processes,
the focus should be on the quality of the process
used to deliberate on legislation, rather than on
the immediately measurable outputs such as, for
instance, the number of laws passed.

A starting point when establishing baselines
and data for indicators can be the parliament’s
administrative data, which can provide such in-
formation as the number of women and minority
parliamentarians. Surveys of parliamentarians are
another commonly used data source. To measure
improvements in quality, one example would be
to undertake an in-depth analysis of legislation
produced as a result of a parliamentary develop-
ment programme.

Some notable evaluations of large-scale projects
offer useful guidance on the structure of evalu-
ations and type of recommendations that can
result. These include the GPPS Il mid-term evalu-
ation, which provides a wealth of insights on the
approaches and impact of global, regional and
country-level programme activities.

For more information, see the UNDP presentation
on GPPS and the USAID presentation on experi-
ences with indicators at the joint DFIF/UNDP/WBI
sponsored meeting in Brussels 20073¢, as well
as UNDP’s Measuring Democratic Governance: a
framework for selecting pro-poor and gender sensi-
tive indicators (2006), pages 20-21.

36 http://sdnhqg.undp.org/governance/parls/agenda.html
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DFID/ Wehner, Strengthening Legislative Finan-
cial Security in Developing Countries (2007)
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(2006)
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IPU, Parliament and Democracy in the 21st Cen-
tury: A Guide to Good Practice (2006)

IPU/UNDP/UNIFEM/WB, Handbook: Parliament,
the Budget and Gender (2004)

Krafchik & Wehner, Parliaments and the Budget
Process

NDI /UNDP, Guidebook on Strengthening Repre-
sentative Capacity of Legislatures (2001)

NDI/UNDRP, Legislative-Executive Communication
on Poverty Reduction Strategies (2004)

NDI/UNDRP, Legislative Public Outreach on Poverty
Issues (2004)

NDI/ UNDP, Parliamentary-Civic Collaboration for
Monitoring Poverty Reduction Initiatives (2004)

Pelizzo & Stapenhurst, Legislatures and Oversight
(2004)

ODI, Power Analysis

UNDP, Parliamentary Institutions — Basic Concepts
(2005)

UNDP, Guidelines for the International Com-
munity on Parliaments, Crisis Prevention and
Recovery (2006)
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Parties (2006)

UNDP, Measuring Democratic Governance: a
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Sensitive Indicators (2006)

UNDP, How to Conduct a Legislative Needs Assess-
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UNDP, Global Programme for Parliamentary

Strengthening II: Mid-term Evaluation (2007)

UK Parliament, Glossary of Terms

b) Regional parliamentary associations
Andean Parliament

Arab Inter-Parliamentary Union

Asia Pacific Parliamentary Forum

Assemblee Parlementaire de la Francophonie

Assembly of the West European Union

Association of Senates, Shoora and Equivalent
Councils in Africa and the Arab World at

Baltic Assembly

Central American Parliament

Commonwealth Parliamentary Association

East African Legislative Assembly

European Parliament

Latin American Parliament

NATO Parliamentary Assembly

OSCE Parliamentary Assembly

Pan-African Parliament

Parliamentary Assembly of the Council of
Europe

Parliamentary Conference of the Americas

Southern African Parliamentary Forum

c) Parliamentary networks
African Parliamentarians Network Against Cor-
ruption (APNAC)

Association of European Parliamentarians for
Africa

Global Organizations of Parliamentarians
against Corruption (GOPAC)



Parliamentary Network on the World Bank
(PNOWB)

d) NGOs and academic institutes
East West Parliamentary Practice Project

Friedrich Ebert Stiftung

Hanns-Seidel Stiftung

International Institute for Democracy and Elec-

toral Assistance (IDEA)

Konrad Adenauer Stiftung

Parliamentarians for Global Action
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Justice Systems

This chapter covers the following themes:

» Key concepts relating to access to justice, rule of law and the justice sector

» Issues and trends in justice systems
» Therole of the UN and UNDP

» The human rights-based approach to justice programming

» Lessons learned and strategic entry points

» The principle areas of intervention for UNDP to rule of law and access to justice programming

Materials referred to in the text are listed in the Resource section.

1. Concepts, issues and trends

Justice sector

The term justice sector refers to both the criminal
and the civil justice systems. It is made up of a
range of institutions and actors, the core set of
which includes at the state level the courts, pros-
ecution services, attorneys and lawyers, police,
correction and prison services. More broadly,
social workers, community leaders, paralegals,
traditional councils, faith-based structures and

other local arbitrators are also important players.

It is crucial to recognize the importance of both
the formal and informal institutions that com-
prise justice systems. Informal, traditional and
even faith-based mechanisms of justice are often
better known and more accessible to poor and
disadvantaged people, and may offer faster and
more affordable remedies. However, traditional

mechanisms are not always effective. For example,
they may not provide equal rights and treatment
of women and men, or may discriminate against

certain groups.

Justice systems in developing countries vary
greatly in structure, application and effective-
ness. The formal systems are commonly strongly
influenced by the civil and common law systems
introduced by colonial powers, with significant
post-independence legal reforms. Most also have
strong vestiges of traditional and customary law
systems or faith-based systems, often linked to
religious or ethnic identity. A term that captures
this complexity is legal pluralism.

In post-conflict countries, justice systems are often
compromised by the effects of war or other violent
conflict. Legislative frameworks may suffer neglect
or political distortion, contain discriminatory ele-
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ments or only partly reflect the international hu-
man rights and criminal law standards to which
the states may already have committed through
ratification of international treaties and conven-
tions. Emergency laws and executive decrees are
common. Where adequate laws exist, the public
and even official actors may be unaware, or lack
the capacity to apply and enforce them.

Criminal justice systems

Criminal justice is the system used by government
and the justice system to maintain social control,
prevent crime, enforce laws and administer justice.
Law enforcement, investigative police, prosecu-
tion services, courts and correctional services
are the primary agencies charged with these re-
sponsibilities. The legislature and the systems
of law production are essential to the legislative
framework by which law enforcement agents and
the judiciary are guided.

In modern times, the rights of offenders and vic-
tims have been increasingly recognized and re-
spected, particularly with the adoption of human
rights conventions on civil and political rights.
New and more humane forms of punishment
have been introduced, and corporal punishment
and execution increasingly abolished. Prevention

and rehabilitation have replaced retribution as
the main objectives of criminal justice. In many
countries, special justice systems have been set up
for juveniles¥. Particular assistance systems have
been established for women and children who are
victims of gender and/or sexually based violence,
and witness and victim protection programmes

are more widely available.

Reforming the criminal justice system

Many criminal justice systems are in dire need of
reform, as many have been outstripped by new
trends in society and criminal justice theory. Such
reform may include:

» de-criminalizing certain acts, such as adultery
and defamation;

» criminalizing others, such as environmental
destruction and bribery; and

37 UNDPis part of the Inter-Agency Juvenile Justice Panel consti-
tuted by UN agencies and key NGO's focusing on juvenile justice.
(http://www.juvenilejusticepanel.org/en/).

38 Confiscation of proceeds of crime.
39 The defendant gives up his gains to the claimant.

40 The defendant compensates the claimant for his loss.

The police work towards crime prevention and control as well as conducting crime investigation, gather
evidence and identify suspect(s). Given sufficient evidence, the case is handed over to the prosecutor who will
decide whether to issue an indictment, ask for further investigation or drop the case due to lack of evidence.
Ifit is decided to go ahead an indictment will be issued and the case will move to trial. The case may after the
first sentence be appealed to higher courts. It is preferable to allow the case to be appealed twice.

The offender may be sentenced to probation, incarceration, community service or some other form of sen-
tencing. Other sanctions include fines, forfeiture®, restitution®** and compensation*’. Offenders who have been
sentenced to serve a prison term and have exhausted their rights to appeal are turned over to the correctional

services.
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» reducing sentences and introducing alterna-
tives to incarceration, such as community
services and other diversion programmes.

Reform initiatives may also address procedural
issues, such as the appropriate mix of influences
from adversarial and inquisitorial systems, eviden-
tiary rules, and the structure of the appeals system.

Civil justice systems

The civil justice system provides the venue for
litigation between two parties on non-criminal
issues. It is comprised of courts, plaintiffs and
defendants, attorneys and lawyers and court of-
ficials. There are usually several levels of appeal.
Many civil justice systems offer alternative dispute
resolution options such as mediation and arbi-
tration, the terms of which may be stipulated in
contracts between parties.

A common perception is that the civil justice sys-
tem caters to the rich and privileged and is largely
inaccessible to the poor and disadvantaged. Re-
search indicates that gender and social and eco-
nomic factors affect court use by the poor, both
directly (affordability) and indirectly (negative
perceptions of court impartiality).

Civil justice system reform falls into two main ap-
proaches:

a) Reform of the civil justice system

Reforms aim to make the justice system more ac-
cessible by reducing costs, simplifying procedures,
ensuring access to legal assistance and improving
geographical proximity. Measures include out-
reach programmes, mobile courts, awareness-
raising, streamlining procedures, judicial training
and capacity development programmes for justice
officials.

b) Alternative dispute resolution

Measures to strengthen alternate dispute reso-
lution mechanisms include offering recourse to
traditional forums such as councils of elders, com-
munity courts and faith-based systems, enhancing
already formalised customary legal systems or
improving modern mechanisms such as com-
mercial mediation and arbitration.

The UN and the concepts of

rule of law and justice

The new UN rule of law architecture, which is a
response to Member States concerns, comprises
the Rule of Law Coordination and Resource Group
(RoLCRG) composed of the principals of the main
UN agencies (including UNDP) engaged in rule of
law assistance, a working level, and the Rule of Law
Unitin the office of the Deputy Secretary-General
that facilitates the UN’s work on rule of law. The
architecture defines rule of law as ‘a principle of
governance in which all persons, institutions and
entities, public and private, including the state
itself, are accountable to laws that are publicly
promulgated, equally enforced and independ-
ently adjudicated, and which are consistent with
international human rights norms and standards.
It requires, as well, measures to ensure adherence
to the principles of supremacy of law, equality
before the law, accountability to the law, fairness
in the application of the law, separation of powers,
participation in decision-making, legal certainty,
avoidance of arbitrariness, and procedural and
legal transparency’.

The term justice is defined as ‘an ideal of account-
ability and fairness in the protection and vindica-
tion of rights and the prevention and punishment
of wrongs. Justice implies regard for the rights of
the accused, for the interests of victims and for
the well-being of society at large. It is a concept
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rooted in all national cultures and traditions and,
while its administration usually implies formal ju-
dicial mechanisms, traditional dispute resolution
mechanisms are equally relevant. The international
community has worked to articulate collectively
the substantive and procedural requirements for
the administration of justice for more than half

a century'®

The Secretary-General issued a Rule of law guid-
ance note* containing guidelines for how to
approach rule of law and justice assistance in
various contexts at the national level. The note
recommends that interventions:

» take account of the political context;

» base assistance on the unique country con-
text;

» advance human rights and gender justice;

» ensure national ownership;

» support national reform constituencies;

» ensure coherent and comprehensive strategic
approach; and

» engage in effective coordination and partner-
ship.

The note furthermore suggests that a framework
for strengthening the rule of law at the national
level include the following:

» A constitution or equivalent

» Alegal framework, and the implementation
thereof

» An electoral system

41 Rule of Law and Transitional Justice in Conflict and Post-Conflict
Societies Report of the Secretary-General (5/2004/616 of 23 August
2004)

42 Secretary General’s Guidance Note on United Nations’ Approach
to Rule of Law Assistance April 14 2008.
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» Institutions of justice, governance, security
and human rights

» Transitional justice processes and mechanisms

» A public and civil society that contributes to
strengthening the rule of law and holds public
officials and institutions accountable

Approaches to criminal justice

Retributive justice

Retributive justice, in its original sense, was based
on the concept of ‘an eye for an eye’ and conferred
on the victim the right to retaliate in kind to the
offender. These ideas provided support for penal-
ties such as capital punishment for murder and
amputation for theft. While this approach held that
the punishment should fit the crime, it sometimes
failed to stipulate that the punishment need not
be equivalent to the crime. Incarceration thus
became a commonly accepted form of punish-
ment, with an emphasis on retribution.

It is commonly argued that imprisonment has a
deterrent effect on former offenders and on soci-
ety at large. However, this reasoning is contested
by some criminologists and sociologists, who
recommend examining the root causes of crime
rather than simply reacting to the symptoms.

Restorative justice

Restorative justice assumes that the victim can
be restored through compensation to as good
a condition as before the crime. This approach
requires offenders to be penalized through com-
munity service, restitution or other alternatives
to imprisonment that keep the offender active
and re-socialize him into society. Transformative
justice is commonly seen as part of restorative
justice, but differs in that it takes the principles
and practices of restorative justice beyond the



criminal justice system. Using a systems approach,
it explores the root causes of crime and regards
offenses as transformative relational and educa-
tional opportunities for victims, offenders and the
affected community.

Most often, retributive and restorative approaches
justice are combined, with prison terms often sup-
plemented by awarding damages to the victim.

Transitional justice*

Transitional justice is a response to systematic or
widespread violations of human rights. It seeks
recognition for the victims and to promote pos-
sibilities for peace, reconciliation and democracy. It
is justice adapted to societies transforming them-
selves after a period of pervasive human rights
abuse. The approach emerged in the late 1980s
and early 1990s, mainly in response to political
changesin Latin America and Eastern Europe —and
todemands in these regions for justice. At the time,
human rights activists and others wanted to ad-
dress the systematic abuses by former regimes but
without endangering the political transformations
that were underway. Since these changes were
popularly called ‘transitions to democracy’, peo-
ple began calling this new multidisciplinary field
‘transitional justice’. Governments there adopted
many of what became the basic approaches to
transitional justice. They include but are not lim-
ited to the following initiatives:

»  Criminal prosecutions. Prosecutors frequently
emphasize investigations of the “big fish":
suspects considered most responsible for
massive or systematic crimes.

» Truth commissions. The commissions have
the primary purposes of investigating and

43 see http://www.ictj.org/en/tj/

reporting on key periods of recent past abuse.
They are often official state bodies that make
recommendations to remedy such abuse and
to prevent its recurrence.

» Reparations programmes. They are state-
sponsored initiatives that help repair the
material and moral damages of past abuse.

» Security system reform. Efforts that seek to
transform the military, police, judiciary, and
related state institutions from instruments of
repression and corruption into instruments of
public service and integrity.

» Memorialisation efforts. They include mu-
seums and memorials that preserve public
memory of the victims and raise moral con-
sciousness about past abuse, in order to build
a bulwark against its recurrence.

Issues in justice reform

Justice sector reform attracts significant develop-
ment resources both in societies transitioning from
authoritarian rule to democratic systems (such as
those under the influence of the former Soviet
Union) and in societies recovering from violent
conflict (such as Afghanistan, the Democratic
Republic of Congo, Liberia, Sierra Leone and the
former Yugoslavia). However, a number of issues
remain controversial, including:

» Suitability of common or civil law models in
countries with different legal cultures

» Whether reform should favour a single na-
tional legal system or legal pluralism

» The role of traditional dispute resolution
mechanisms, customary law systems, faith
based systems, and new community justice
systems

» Tensions between different approaches to

crime prevention
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» Heavy prison sentences versus rehabilitation
and decriminalization

» The role of lawyers in enhancing access to
justice for the poor and disadvantaged

» Competing reform priorities of pro-growth
and access to justice

Separation of powers and the justice sector
Separation of powers means that the legislative,
executive and judicial branches of the state are
assembled and maintained independently of each
other. Each branch fulfils its functions based on
its legally prescribed mandate. Checks and bal-
ances are thus built into the power relations be-
tween them and protect against inappropriate
concentrations of power. The principle enhances
the legitimacy and accountability of state institu-
tions.

From the perspective of democratic governance,
it is vital that justice institutions and in particular
the judiciary be independent, accountable, im-
partial and non-discriminatory. Independence is
manifested in:

» integrity and impartiality in the application
of the law;

» security of tenure;

» transparency and accountability; and

» judicial authority to govern itself on matters
pertaining to its independence, such as its
budgets.

Access to justice

Access to justice is more than theoretical access
to legal processes. UNDP defines access to jus-
tice as the ability of people to seek and obtain a
remedy through formal or informal institutions
of justice, and in conformity with human rights
standards. From the user’s perspective, especially
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the poor and disadvantaged, justice systems are
often weakened by:

» prohibitive costs and long, bureaucratic proc-
esses

» abuse of powers resulting in unlawful searches,
seizures, detention and imprisonment

» gender bias and other barriers affecting
women, children, the poor and the disad-
vantaged (such as people with disabilities
and low levels of literacy)

» lack of protection in prisons or centres of
detention

» inadequate information about the law, judicial
practice and rights

» inadequate legal aid and counselling systems

» weak enforcement of laws

» limited public participation and civil engage-

ment in reform programmes

There are also many barriers to justice sector re-
form, particularly the absence or lack of:

» peace and security

» political will for reform

» legislative frameworks

» technical capacity and financial resources.

» long-term strategic planning

» coordination and cooperation between the
justice institutions

Rule of Law

Rule of law emphasizes the promotion of human
rights, fairness and access to justice (see the agreed
UN definition above). It is present when:

» thereis respect for human rights and for the
law;

» all individuals and institutions are treated
equally by the law; and



» justice is accessible to all.

Three essential components to the rule of law
are that:

» nooneis above the law;

» all persons are entitled to equal protection
of the law; and

» every wrong must have a remedy.

In a society founded on the rule of law, people
respect and protect human rights, value justice
and respect the law. A government founded on
the rule of law is transparent, accountable and
non-discriminatory.

As with many concepts relating to the quality of
governance, the term is applied both restrictively
and expansively depending on a country’s politi-
cal context. Used restrictively, countries will stress
the actual enforcement of the law, regardless of
whether the law is fair and just.

Support to the strengthening of the Rule of law has
become a major field for bilateral and multilateral
development assistance. Besides the UN, the World
Bank, the European Union, African Development
Bank, and several bilateral agencies including
DfiD, Danida, Norad, and SIDA. The Netherlands,
Spain, Switzerland, France, Germany and others
are significant donors in this area. Some interna-
tional NGOs and foundations are also engaged
in this field.

The conceptual approaches to rule of law support
have been categorised as follows:

» Law and development, which represented
a distinct movement in the 1960s and 1970s

» Rule of law orthodoxy, a critique of inter-
national rule of law support as top- down
and too narrowly focused on strengthening
institutions

» People-centred access to justice

» Legal empowerment, which through legal
services aims to increase disadvantaged peo-
ple’s control over their lives

The UN approach, based on the normative frame-
work of human rights, would be an example of the
people-centred approach. The initial World Bank
approach, which places great emphasis on eco-
nomic and political values such as the promotion
of a market economy and democratic institutions,
has been characterised as orthodox. However, the
Bank has changed its approach in recent years
through its justice for the poor programme, en-
gagement in the legal empowerment initiative
and most recently the establishment of a human
rights and justice trust fund funded by the Nordic
countries, DfiD, the Netherlands and others.

Criticisms about the rule of law orthodoxy ap-
proach point to its:

» top-down, state-centred orientation and em-
phasis on business;

» empbhasis on legislative reform and strength-
ening of formal institutions;

» lack of attention to development, the poor
and disadvantaged; and

» lack of involvement of civil society.

The problem from a pro-poor perspective is not
so much the economic and political goals of the
orthodox approach, but rather the questionable
assumption that it automatically contributes to
reducing poverty, its unproven impact from a
human development perspective and inadequate
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attention to the legal needs of the poor. In many
countries, development aid under this approach
goes mainly to a narrow range of state institutions,
leaving unmet the legal needs of the poor.

A bottom-up access to justice approach that fo-
cuses on legal empowerment differs from the
traditional rule of law orthodoxy in that:

» the disadvantaged play a central role in
setting priorities, rather than government
officials and donor personnel dictating the
agenda;

» theuse of law is part of integrated strategies
that include other development activities;
and

» attorneys support the poor as partners instead
of dominating as proprietors of expertise.

Research suggests that access to justice and legal
empowerment has helped advance poverty alle-
viation, good governance and other development
goals as people are empowered to use the law
to claim their rights through the justice system.

Adjudication

Adjudication is the formal process of determin-
ing the most appropriate type of sentence that
contains a punishment, remedy or compensation.
Adjudication mechanisms include the judicial ma-
chinery represented by justice sector institutions
and actors such as the prosecutorial services, the
courts, defence lawyers and attorneys on both
sides in civil disputes. Adjudication may also be
conducted by quasi-judicial processes, mainly in
relation to civil disputes; criminal proceedings are
generally handled by the judiciary.

Quasi and non-judicial adjudication avenues in-
clude national human rights institutions and alter-
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native dispute resolution mechanisms (normally
understood as mediation and/or arbitration serv-
ices). However, such mechanisms are effective only
when accompanied by enforcement procedures.
Alternative dispute resolution can be regulated
by formal or informal law, and can be attached
either to the court system or to a government
agency such as land or labour boards. In all cases,
adjudication mechanisms should be independent

from executive and legislative powers.

Enforcement

Enforcement in criminal justice systems
Functioning enforcement systems are vital to
ensuring security and elimination of impunity.
Many crucial problems in justice systems, both
formal and informal, can often be traced back to
deficient systems of enforcement.

In the performance of prosecutorial services, the
Attorney General’s Office greatly influences the
effectiveness of the criminal justice system. Hence,
it is vital that the prosecutorial services function
effectively, efficiently and with integrity.

As the first point of contact in the criminal justice
system, the police play a fundamental role in en-
suring access to justice. However, justice reforms
all too often fail to include police reform. Prisons
have also been left out of most justice reform
processes in the past as the prison system s a low
priority for many governments.

Frequently the term law enforcement is under-
stood as the law and order function of the police
- the street police. This is also seen as a tool to
prevent crime and protect people, their assets and
to ensure personal security and safety.



Enforcement of civil disputes

Once a case has been adjudicated, the court must
decide on procedures to enforce the decision.
Judicial enforcement is often a weak link in the
justice system. Civil dispute enforcement can re-
late to adjudication of disputes concerning private
transactions such as bank loans, housing leases
or rentals. Other civil dispute enforcements re-
late to family law, such as cases of child custody,
maintenance, division of property after divorce,
and inheritance.

Oversight of the justice system

Justice institutions often include independent
bodies to oversee the functions and performance
of justice sector actors. They are typically author-
ized to initiate inquiries into allegations of abuse
of authority. These bodies also serve disciplinary
functions such issuing penalties and initiating
criminal investigations and proceedings. It is im-
portant that the decisions and actions of these
bodies are published with due consideration to
privacy concerns so that justice is seen to be done.

Civil society and parliamentary oversight

Civil society and parliamentary oversight are
necessary to strengthen overall accountability
in the justice system. Developing watchdog and
monitoring capacities in CSOs and in parliament
benefit disadvantaged groups as well as justice
institutions.

Security sector reform

The security sector is defined as the institutions,
groups, organization and individuals (state and
non-state) that have a stake in security and justice
provision, including:

» Law enforcement institutions such as police
and armed forces

» Security management and oversight bodies,
such as parliament and the executive

» Civil society organizations and media

» Justice institutions

» Non-statutory security forces (liberation ar-
mies, militias etc.)

An effective security sector undergirds peace,
stability, poverty reduction, sustainable develop-
ment, rule of law, good governance and respect
for human rights. The overarching objective of
security sector reform is to ensure that security
institutions perform their statutory functions ef-
ficiently and effectively.

It is vital that the security sector always be under
democratic control. In post-conflict and other situa-
tions where such a standard may be compromised,
the risk of insecurity and human rights abuses is
greater and peace may be difficult to sustain.

However, security sector reform is pertinent also in
developed and developing countries where police
brutality, racial bias and violence against women
may occur. Specific attention must be given to
gender considerations in designing security sec-
tor reform strategies, to effectively respond to
under-representation of women in the sector and
to address gender-based issues such as violence
against women.

Despite the fact that security sector reform is
receiving increasing attention, it remains a con-
tentious and complex issue on which little inter-
national consensus has been reached.

2. Justice and human rights
A number of international instruments establish
the principles for human rights and the admin-
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istration of justice. They comprise the Universal
Declaration of Human Rights and specific cov-
enants, conventions, rules, guidelines and stand-
ards promulgated by the international community
under the auspices of the UN.

The 1948 Universal Declaration of Human Rights
makes it clear that human rights of all kinds - eco-
nomic, political, civil, cultural and social - are of
equal validity and importance. This has been reaf-
firmed repeatedly by the international community,
for example in the 1986 Declaration on the Right
to Development, the 1993 Vienna Declaration and
Programme of Action and the Convention on the
Rights of the Child.

The International Covenant on Civil and Political
Rights enshrines the principles of equality before
the law and the presumption of innocence until
proven guilty. It guarantees freedom from arbitrary
arrest and detention and the right to a fair and
public hearing by a competent, independent and
impartial tribunal established by law.

The Basic Principles on the Independence of the
Judiciary require that the independence of the
judiciary be guaranteed by national law and pro-

Universal Declaration of Human Rights
International Covenant on Civil and Political
Rights

Basic Principles of the Judiciary

Basic Principles on the Role of Lawyers
Guidelines on the Role of Prosecutors

N —

en Biogs Y

Code of Conduct for Law Enforcement Of-
ficials

7. Basic Principles for the Treatment of Prison-
ers
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hibit inappropriate and unwarranted interference
with judicial process. They protect due process
through established legal procedures that are fair
and respect the rights of the parties. These basic
principles also oblige states to provide adequate
resources to enable the judiciary to properly per-
form its function and set forth principles for the
selection, training, discipline and conditions of
service of the judiciary.

The Basic Principles on the Role of Lawyers require
governments to ensure that procedures and
mechanisms for equal access to lawyers are pro-
vided, including the provision of resources for
legal services to the poor and disadvantaged.
In addition, they entitle lawyers to form and join
self-governing professional association.

The Guidelines on the Role of Prosecutors identify
the responsibility of prosecutors in protecting
human dignity, upholding human rights and en-
suring due process.

Requirements of law enforcement officials, including
military authorities that exercise police powers, are
set out in the Code of Conduct for Law Enforcement
Officials. The code requires officers of the law to up-
hold the humanrights of all persons and to provide
assistance to those who by reason of personal or
other emergencies are in need of immediate aid.

The Basic Principles for the Treatment of Prison-
ers prohibit discrimination, insist on respect for
human rights and call for the reintegration of
ex-prisoners into society with due regard to the
interests of victims.

These instruments and the standards that they
promulgate inform and influence UNDP's support
to the justice sector.



3. The approach of the United
Nations and UNDP

The normative foundation for the work of the UN
in advancing the rule of law is the UN Charter and
the four pillars of the international legal system
- international human rights law, international
humanitarian law, international criminal law and
international refugee law.

While justice itself is universal, methods of dispens-
ing justice must be home-grown and adapted to
local context.

UN support to justice systems
On the ground, UN operations have worked
to:

» strengthen domestic law enforcement and
justice institutions;

» facilitate national consultations on justice
reform;

» coordinate international rule of law assistance;

» monitor and report on court proceedings;

» train national justice sector officials; and

» support local judicial reform bodies and ad-
vise host country rule of law institutions.

UN operations have helped national actors to:

» vet and select national police, judges and
prosecutors;

» draft new constitutions and revise legislation;

» inform and educate the public;

» develop ombudsman institutions and human
rights commissions;

» strengthen associations of criminal defence
lawyers;

» establish legal aid and set up legal-training
institutes; and

» build the capacity of civil society to monitor
the justice sector.

Through initiatives such as the Standing Police
Capacity, the UN has worked to support national
authorities in building sustainable law enforce-
ment institutions. Peace missions have also helped
host countries to address human rights abuses by
establishing tribunals, truth and reconciliation
mechanisms and d victim reparation programmes.

At the 2005 World Summit, UN Member States
decided to establish a Peacebuilding Commission
(PBC) as an intergovernmental advisory body.
Its main purpose is to bring together all the rel-
evant actors to marshal resources and to advise
on and propose strategies for post-conflict peace-
building and recovery, laying the foundations for
sustainable development. In Sierra Leone, the
Commission has agreed on the need to pursue
ongoing national efforts in the fields of justice
and security sector reform, strengthen the ad-
ministration of justice and promote further reform
of the police and army. In Burundi, it has agreed
that national efforts are needed to strengthen
rule of law, as well as completing disarmament,
demobilization and reintegration.

The role of the UN in promoting rule of law
and transitional justice

When a country is in the grip of conflict, state
institutions often collapse. Democracy is eroded
and the culture for human rights, when present,
degenerates. State organs such as courts, police
and military begin to serve those that are in power
rather than the people they have been created
to protect and serve. Parties to the conflict often
create their own private armies or militias.
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In post-conflict settings, legislative frameworks
often show accumulated signs of neglect and po-
litical distortion, contain discriminatory elements
and rarely reflect international human rights and
criminal law standards. National judicial, police and
corrections systems have typically been stripped
of the human, financial and material resources
necessary for their proper functioning. They also
often lack legitimacy, having been transformed by
conflict and abuse into instruments of repression.

All this leads to a general breakdown of trust in
state institutions. In such situations, there is need
to build trust between the people and newly
established or emerging democratic govern-
ance institutions. During transitional periods,
national human rights commissions can play
a vital role in affording accountability, redress,
dispute resolution and protection. Transitional
justice comprises the processes and mechanisms
of a society’s attempts to come to terms with past
abuses in order to ensure accountability, justice
and reconciliation.

The Secretary-General’s Report to the Security-Coun-
cil on Rule of Law and Transitional Justice (2004)
identified lessons and outlined a strategy for UN
involvement in promoting the rule of law in con-
flict and post-conflict countries, focusing on the
need for the following:

» A common language on concepts of justice,
transitional justice and rule of law

» Basic assistance on international norms and
standards

» Strengthening the rule of law and transitional
justice in the wake of conflict (through needs
assessments, mission planning, deployment
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of specialized staff and provision of guidance
and support to rule of law components of

missions)

» Holding local consultations (the most suc-
cessful transitional justice experiences owe
alarge part of their success to the publicand
victim consultation carried out)

» Developing and strengthening national jus-
tice systems and legal aid (with due regard to
informal traditions for administering justice,
to help them to continue their often vital role
and to do so in conformity with international
standards

» Integrated and complementary approaches

Rule of law and justice strategies must be compre-
hensive and engage all institutions of the justice
sector, both official and non-governmental, in the
development and implementation of a nationally
owned and led strategic plan for the sector.

The UN approach to security sector reform

The UN has made significant contributions to
the reestablishment of functioning security sec-
tors in post-conflict environments. An increasing
number of UN agencies, funds and programmes
are engaged in support to security sector reform.

Addressing the Security Council on the matter,
Secretary-General Ban Ki-moon pointed to three
main lessons learned by the UN about the neces-
sary conditions for peace-building and sustainable

peace:

1. Building sustainable security after conflict
goes beyond the scope of any one actor;



2. Security cannot be restored and maintained in
a vacuum but must address the wider needs
and perspectives of the state and communi-
ties;

3. Sustainable security must go beyond reinte-
grating soldiers and training and equipping
individual police officers. Income genera-
tion and development for the longer term is
essential in order to transform fighters into
civilians and reintegrate them into society.

These principles guided security sector reform
efforts in Kosovo, for example, where the UN car-
ried out a province-wide consultation to obtain
a full picture of security needs and perspectives.

Key conceptual issues in relation to security sector
reform that need further clarification and agree-
ment include:

» Norms and standards for security sector re-
form

»  System-wide UN guidelines and best practices
for security sector reform support

» The need for the UN to ensure consistency of
approach to reform in related areas such as
disarmament, demobilization and reintegra-
tion, rule of law and transitional justice

» The roles of the Security Council and the
Peacebuilding Commission

»  Ensuring sufficient UN capacity for supporting
security sector reform

» Coordination among intergovernmental or-
ganizations and other international actors

The effective application of security sector reform
requires implementation of policies on incentives,

supervision and sanctions.

In February 2007, the UN Security Council con-
cluded that security sector reform is critical in
post-conflict countries in order to consolidate
peace and stability; to promote poverty reduc-
tion, rule of law and good governance; to expand
legitimate state authority and to prevent countries

As a country emerging from prolonged conflict, Afghanistan is well aware of the importance of security sector
reform in facilitating recovery, development, rule of law and respect for human rights. Security sector reform
has been the lynchpin to the state-building process and is the flagship of international engagement in rebuild-
ing the country’s security forces and law enforcement agencies.

The reform process consists of five pillars each led by a different donor country: military reform, police reform,
counter-narcotics, judicial reform and the disarmament, demobilization and reintegration (DDR) of former
combatants. To date, more than 60,000 ex-fighters have been disarmed or demobilized.

The next phase of the security sector reform process has been the effort to disband illegal armed groups and
to carry out further reforms in the ministries of defence and interior.

Despite this progress, Afghanistan continues to face significant challenges in strengthening the capacity of its
security institutions. Lack of resources and modern equipment and low pay for soldiers negatively impacts the
effectiveness of the national army and police. A sustained level of international engagement in strengthening
the capacity of security institutions in post-conflict countries constitutes is an essential component of success.
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from relapsing into conflict. The meeting identi-
fied priorities for achieving a better coordinated
UN approach in order to:

» reach consensus on the concept of security
sector reform;

» allocate clear roles and responsibilities among
the various UN entities involved;

» generate lessons learned, norms, standards
and best practices; and

» establish coordination mechanisms (with UN,

external and partner country actors).

Internal UN coordination

According to the Secretary-General, there are
three main areas in which measures could be taken
to strengthen UN work on security sector reform:

1. The UN must further define the roles and
responsibilities of the different departments,
agencies, funds and programmes;

2. There should be a clear strategic lead within
the UN to oversee and coordinate the work;

3. The UN should define system-wide core prin-
ciples on security sector reform, drawing on
its own lessons-learned and established best

practices.

The UN acknowledges the contribution that non-
UN actors, in particular regional, subregional and
other intergovernmental organizations, includ-
ing international financial institutions, bilateral
donors and non-governmental organizations
can bring in supporting nationally-led security
sector reform. An example of input from non-
UN actors is the work done by OECD/DAC in
developing an implementation framework for
security sector reform. For more information,
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see the OECD/DAC Security Sector Reform and
Governance (2005).

As the UN develops its capacities in the area of
security sector reform, the General Assembly
and ECOSOC (in line with the latter’s coordinating
role) can play a key role in promoting a coherent
and coordinated approach based on a shared
understanding of the UN’s comparative advantage
relative to other multilateral as well as government

and civil society actors.

Justice and UNDP

Justice is closely related to UNDP’s mandate of
poverty eradication and human development.
Both development and democratic governance
are undermined where access to justice for all
citizens (irrespective of gender, race, religion, age,
class or creed) is absent. In line with its mandate,
UNDP takes a pro-poor and gender-sensitive ap-

proach to justice issues.

UNDP’s specific niche lies in supporting justice
and related systems as part and parcel of the
promotion of democratic governance for poverty
eradication and sustainable human development.
UNDP aims to build and strengthen access to
justice though processes that result in better pro-

tection of human rights.

UNDP takes a comprehensive approach to justice
and rule of law which encompasses the entire
criminal justice chain (including police, lawyers,
prosecutors, judges and prison officers as well as
issues that go beyond the criminal justice system
by which may be relevant to its functioning such

as illiteracy, gender inequality etc.

Access to justice is a basic human right as well as
a means of protecting and claiming other rights.



UNDP’s framework for support to action on access
to justice is based on the twin goals of human
rights (normative protection) and capacity de-
velopment of rights-holders to claim their rights
and of duty-bearers to fulfil their duties. UNDP is
committed to a human rights based approach in
its programming, guided by international human
rights principles.

Access to justice is much more than improving
an individual’s access to courts, or guaranteeing
legal representation. It is also about ensuring that
legal and judicial outcomes are just and equitable.
Using a human rights-based approach to develop-
ment focuses the practitioner on identifying the
grievance that calls for a remedy or redress, the
potential obstacles to its redress and the way to
overcome these.

UNDP is committed to the legal empowerment
approach torule of law. Priority is given to improv-
ing the situation for the poor and disadvantaged
such as women, minorities, indigenous people,
persons with disabilities or living with HIV/AIDS,
migrants, refugees, internally displaced persons,
rural and urban poor and victims of natural dis-
asters.

UNDP access to justice programming focuses
on both traditional and formal systems and on
building interfaces between them. Therefore,
UNDP’s work in the area of access to justice com-
plements that of other development actors who
have prioritized criminal justice, security sector
or civil law reform.

UNDP’s justice sector programmes to date have
focused on the following issues:

» independence and impartiality

» transparency and accountability (especially
related to judicial corruption)

» effectiveness (implementation of court orders
and decrees)

» administration (including case and court man-
agement)

» competence and training

» relationships with other institutions of govern-
ance

» reconstruction and transitional justice

UNDP’s experience offers a number of principles
for action on access to justice, such as:

» policies and programmes must ensure an
explicit pro-poor focus
» capacity development for access to justice
must build on existing strengths
» effective reforms require an integrated ap-
proach that includes:
a) wide participation
b) protection of rights, especially those of
the poor and disadvantaged
¢) strengthening capacities to seek rem-
edies
d) improving institutional capacities to
provide remedies in relation to adjudi-
cation, due process and enforcement
mechanisms (police and prisons)
e) civil society efforts to foster account-
ability
» access to justice programming must be linked
to other development activities
» assessment of aid absorption capacities is cru-
cial to avoid unintentional undermining of in-
stitutional systems and democratic processes

UNDP’s approach is community-driven and works
from the grassroots up to impact national legis-
lation and institutions. It prioritizes civil society
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support as a means of strengthening the legal
capacities and power of the poor but also engages
government wherever possible.

In sum, UNDP’s approach to justice sector reform
focuses on strengthening the independence and
integrity of both formal and informal justice sys-
tems, making both more responsive and more
effective in meeting the needs of justice for all,
especially the poor and disadvantaged.

4. Practical guidance for justice
system programming

UNDP support to access to justice

Promoting access to justice may include support
to the six main capacities of justice systems in
order to adequately address grievances identified
in section 1. To recap, these are:

» legal protection

» legal awareness

» legal aid and counsel

» adjudication

» enforcement

» oversight (by parliaments, national human
rights commissions, CSOs, etc)

As a starting point, UNDP can support:

» needs assessments

» determining national baselines on access to
justice

» national action plans on legal aid

When developing justice programmes, a human
rights-based approach** helps to focus onimme-

44 See Chapter 1, Democratic Governance and Human Rights
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diate and underlying causes of the problems and
identify claim holders or beneficiaries (the most
vulnerable such as the rural poor, women, children,
the disabled, ethnic minorities .etc).

Moreover, a HRBA can help identify the duty bear-
ers and assess the capacity of both claim-holders
to claim their rights and of duty-bearers to meet
their obligations and use this as basis for capacity
development strategies

For more information on the human rights based
approach and how to apply it, see UNDP’s Access
to Justice Practice Note (2004).

Assessing request for access to justice
programming

Key questions to ask:

»  What type of judicial system exists? Does the
country have a history of free and fair justice?
Does the system only serve for dispute set-
tlement between the powerful and rich? Is
the formal judicial system only operating in
urban environments?

» Are human rights explicitly guaranteed in
the constitution? What international instru-
ments has the country adhered to? Has human
rights legislation been passed by parliament
accordingly? What is the level of political com-
mitment in parliament?

» Howindependentis the judiciary? What s the
balance of power between the judiciary and
the executive? What is the size of the budget
of the Justice Ministry?

»  Whatis the situation of judicial training insti-
tutions and of legal education in general?



What is the level of awareness of the justice
system by the public, particularly by poor and
other vulnerable groups? Is there a public

legal awareness programme?

What factors prevent poor and disadvantaged
from accessing the judicial system? What risks
and costs are incurred in accessing justice?

Are there mechanisms (traditional or other)
for alternative dispute resolution?

What is the relationship between traditional
and formal justice?

Is there a legal aid system? What are the re-
sources devoted to the system? Is legal aid
available in all parts of the country including
rural areas?

Are there national human rights institutions?
Are there bodies addressing discrimination?
Does anti-discrimination legislation reflect
international standards?

Is civil society involved in access to justice,
legal aid, judicial reform and monitoring?

How are resources allocated within the jus-
tice sector? Is there a balance in the resource
distribution to the judiciary, public defence,
prosecution, police and prisons?

If corruption is endemic, has the judiciary
demonstrated a willingness to combat cor-
ruption, including within its own ranks, and
to promote anti-corruption legislation?

Is the judiciary active in addressing corruption
and human rights abuses by the police?

» Does the programme identify access to jus-
tice concerns of the poor and marginalized?
Are there adequate baselines and indicators
in this regard? Are there provisions for their
participation in programme design and/or
implementation?

» Are other agencies or donors supporting ac-
cess to justice? Are efforts coordinated?

» Can UNDP work directly with the judiciary, i.e.
through the High or Supreme Courts or will
it have to work through government to get
clearance for activities?

» Are the political actors at the highest level,
Justice Ministry Senior Officials, Senior Justices
committed to reform? Have any steps been
taken toward reform?

» Whatis the perception among the public, civil
society, media and the international com-
munity of the executive’s willingness, status
and prospect of reform?

Following the assessment, the UNDP Country Of-
fice, may wish to consult with regional advisors,
headquarters or other experts and will exercise
their discretion to determine whether support
to the judiciary is likely to succeed in achieving
access to justice outcomes. UNDP always retains
the right to decline requests for support.

UNDP support to legal awareness and

legal aid

Legal awareness is the foundation for fighting
injustice as it can help disadvantaged people to
better understand their rights. However, aware-
ness in itself is not enough.
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TEN STEPS IN DEVELOPING AN ACCESS TO JUSTICE PROGRAMME

The often high costs of legal counsel and legal
processes tend to discourage those who cannot
afford them from seeking just remedies. Legal
aid support can offset some of these impedi-
ments. Legal aid, like legal awareness, requires
the intervention of both government and non-
government actors.

Some strategic entry points of programming
are:
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»

»

»

»

the enactment of pro-poor and human rights
legislation, and treaty ratification

legal reforms to bring formal and traditional
justice systems into conformity with human
rights norms and standards, strengthen judi-
cialindependence, enhance due process and
improve legal aid

capacity development for the analysis, scru-
tiny and drafting of legislation
strengthening of capacity for law enforcement



» support to communication mechanisms for
dissemination of legal information.

» support to training of government officials in
legal awareness and access to information to
break down institutional resistance to open-
ness

» promotion of new litigation methodologies

» strengthening of coordination among state
and non-state legal aid providers

When designing community education pro-
grammes, it is vital to involve non-lawyers and
to use social networks to mobilize communities
around access to legal information. Innovative use
of information and communications technology
(ICT) to reach disadvantaged groups can also be
helpful if suited to local conditions.

UNDP support to adjudication,
enforcement and oversight
Some strategic entry points of programming are:

» strengthening coordination of national hu-
man rights institutions with the judiciary,
prosecution, police and prisons

» strengthening appointment systems and
mechanisms for enforcing professional and
ethical standards

» strengthening procedures and capacity for
criminal investigation

» supporting police and prison reform

» strengthening civil society capacities for ad-
vocacy and watchdog functions

» explore and strengthen the role of the media

UNDP support to security sector reform

UNDP’s involvement in security sector reform
relates to its mandate to work towards poverty
reduction, conflict prevention and democratic
governance. As with UNDP work in general, the

focus is on the poor and disadvantaged groups.
Potential areas for support include:

» disarmament, demobilization and reintegra-
tion (DDR) of former combatants

» measures for arms control, particularly small
arms and light weapons

UNDRP also has a role in assisting in the creation
of institutions oriented to public order and secu-
rity and to support the adequate composition of
their staff.

UNDP entry points in conflict and
post-conflict areas

Some specific entry points for UNDP support to
rule of law in post conflict societies include:

» assessing national needs and capacities

» facilitating consultations on justice reform
and building capacity of justice institutions

» facilitating truth telling through e.g. support
for truth commissions and reparations

» facilitating vetting of the public service, to
guard against problems of lustration*

» support to delivering reparations

» coordination of donor efforts

Programme monitoring and evaluation

UNDP has developed a framework for pro-poor
and gender-sensitive indicators in justice program-
ming, covering the six main of justice systems
discussed in section 1. The framework covers the

following main questions:

1) Legal Protection
» Arewomen and the poor effectively protected
by the laws? Do women enjoy the same rights

45 For an discussion on “lustration”, see http://www.beyondin-
tractability.org/essay/lustration/
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2)

(especially to land and other property) as men
both in law and practice?

Legal Awareness

Are women and the poor aware of the insti-
tutions tasked with protecting their access
to justice, their right to seek redress and the
steps involved?

Legal Access

What legal aid services are available to women
and the poor and are they being used?

Do women and the poor make use of informal
mechanisms of dispute resolution?

Adjudication

How effective is the justice system in detecting
and addressing domestic violence?

Are men and women treated equally by the
courts and other dispute resolution mecha-
nisms?

How do women and the poor assess the for-
mal and informal systems of justice?

Enforcement
Are women'’s property and land rights en-
forced as effectively as those of men?

Oversight

How effective are CSOs in improving the treat-
ment of women and the poor by the justice
system?

What institutional mechanisms exist in Parlia-
ment to oversee the justice system?

For more information on indicators for justice

programmes, see UNDP’s Access to Justice: Practice

Note (2004) and Measuring Democratic Governance:

a Framework for selecting pro-poor and gender-

sensitive indicators (2006).
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to Poor People in LDCs (1999)
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Conflict: A Handbook (2003)
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Empowerment Alternative (2003)

Lilly et. al, A Goal Oriented Approach to Govern-
ance and Security Sector Reform (2002)

OECD/DAC, Security Sector Reform and Govern-
ance (2005)

UNDP Access to Justice Practice Note (2004)



UNDP, Indicators for a Human Rights Based Ap-
proach to Development: User’s Guide (2006)

UNDP, Practitioner’s Guide to the Human Rights
Based Approach to Access to Justice (2003)

UNODC, Handbooks and manuals on the United
Nations standards and norms in crime prevention
and criminal justice

UNODC, Handbook of basic principles and prom-
ising practices on Alternatives to Imprisonment
(2007)

UNODC, Handbook on Restorative Justice (2006)

UNODC/UNICEF, Manual on the Measurement of
Juvenile Justice Indicators (2006)

Vera Institute of Justice/UNDP, Justice Indicators
(2005)

b) Website resources

Access to Justice at

Access to Justice Network Canada at

Asia Development Bank at

Judgelink at

Open Society Justice initiative at

UNDP, Justice& Human Rights Website at

171



172



\_ Local Governance
and Decentralization




This chapter covers the following themes:

» Therole and evolution of local governance and decentralization (LGD)

» The challenges and opportunities of decentralization reform

» Main actors and their roles
» The UNDP approach to LGD
» Practical guidance for programming

Materials referred to in the text are listed in the Resource section.

What is local governance?

Local governance is a set of institutions, mecha-
nisms and processes through which citizens can
express their interests and needs, mediate differ-
ences and exercise their rights and obligations
at the local level. Local governance includes not
only the machinery of government but also other
actors and their interactions with local govern-
ment institutions.

There are many actors participating in the local

governance system:

» Agencies and departments of the central
government

» Community members

» Local governments

» Traditional authorities

» Civil society organizations

» The private sector
» Theinternational community

Local government is responsible for designing,
promoting and implementing local policies in
partnership with other local actors. It can play
animportantrole in bringing together the actors
to build a common vision of how to respond to
a locality’s problems in a co-ordinated way, in
order to promote sustainable improvements to
the quality of local people’s lives.

Local government as a community leader
In a rapidly changing world, communities need
strategic local leadership in order to:

» build a cohesive community;

» ensure that their communities have a viable
economic future;

» adapt to demographic shifts, for example, in
cases when many young people leave small



towns and villages for large urban centres;
and

» assess and mitigate the impact of changes
in economic, environmental and other fac-
tors affecting local communities (such as e.g.
climate change).

In the past, local governments would typically
address problems by themselves - setting up and
operating utilities, organizing social protection for
children and elderly people, and running schools.

Today, they are much more likely to discharge
their role through partnerships, by developing
a joint strategy with community members, or
commissioning others to deliver services rather
than providing them directly. This is often done

through public- private partnerships.

Characteristics of good local governance
The building blocks of good local governance are
many and include:

» Citizen participation

» Partnerships among key actors
» Capacity of local actors

» Multiple flows of information

» Institutions of accountability

» Pro-poor orientation

Good local governance systems require engaged
and empowered local communities capable of
articulating their needs and participating in setting
priorities, making decisions, and monitoring and
implementing programmes. Good local govern-
ance systems also require an effective and respon-
sive democratically elected local government.

Effective local governments provide leadership
for the local community, build trust and main-

tain open and accommodating relationships with
local stakeholders. They promote broad-based
participation through mechanisms such as town
and interest group meetings, public hearings,
and participatory planning and budgeting proc-
esses. Community members are well informed
and provide input into decisions that affect their
lives. Electoral accountability through regular local
elections is at the heart of this process.

Democratically elected local councils play a central
role in promoting local democracy. In addition
to representing community interests within the
council, municipal councillors should promote the
involvement of citizens and community groups
in the design and delivery of local government
programmes. Effective local government pays
special attention to promoting the participation
of marginalized groups in community processes
e.g. by promoting gender based budgeting and
including marginalized groups in the planning

process.

The functions of local government should be
exercised in a way that has a positive impact on
the social development of communities — in par-
ticular meeting the needs of the poor - and on
the growth of the local economy. A good local
governance system requires CSOs that have the
capacity to articulate the needs of citizens, to
engage with local governments and to serve as a
mechanism for social accountability. International
development experience indicates that vibrant
and capable CSOs are an important element in
minimizing elite capture*® due to unequal power
relationships, especially at the local level. Strength-
ening CSOs is therefore a key pillar to good LGD.

46 'Elite capture’ occurs when a few members of the elite control
resources or the power to allocate them, be it at local, regional, or
national level.



Local governments in many Pacific countries co-exist with traditional authorities. The influence of traditional

authorities is based on their control over land and other local resources and their important role in conflict

resolution.

In many parts of the Melanesia (e.g. Papua New Guinea and Solomon Islands) traditional authorities have high

credibility and significant influence over local communities. This is in part due to the relative isolation and lack

of presence of the government in many pacific communities, which are still organized along lineage and clans.

Identifying ways to harmonize traditional systems with formal government systems is a major challenge.

In many of the developing countries which are still
emerging from their post colonial history, CSOs
are in an early stage of development and face
many challenges in terms of internal governance
structures, capacity and funding.

Local Governance and Decentralization
(LGD) as a concept

Decentralization is the process of dispersing deci-
sion-making from the centre to a point closer to
the service delivery or action. It provides an op-
portunity to develop and strengthen local govern-
ance through equipping local governments with
the authority, capacity and resources to better
respond to the needs of citizens.

Decentralization refers to the restructuring of
authority into a system of co-responsibility among
governance institutions at the central, regional
and local levels according to the principle of sub-
sidiarity. Subsidiarity means that decisions should
be taken at the lowest possible level capable
(or potentially capable) of completing them and
that decision makers should be accountable at
that level.

Different forms of decentralization
The term decentralization is usually applied to
refer to any shift away from the centre, whether

administrative, political or fiscal. There are three
main models of decentralization:

1) Deconcentration - central government dis-
perses responsibilities for certain services
to its regional or local offices. This does not
involve any transfer of authority to lower levels
of government.

2) Delegation - central government transfers
decision-making responsibility and admin-
istration of public functions to local govern-
ments or semiautonomous organizations
while retaining supervisory powers at the
centre. It can be described as a principal-agent
relationship®, with the central government as
the principal and the local government as the
agent.

3) Devolution — central government transfers
authority for decision-making, finance and
management to elected bodies with some
degree of local autonomy. Local governments
have legally recognized geographical bound-

47 A'principal-agent relationship’ describes a relationship where
aperson or entity (called the agent) acts on behalf of another (called
the principal). In this case, local governments act on behalf of a
central government.



aries over which they exercise authority and
within which they perform public functions.

The ‘decentralization’ that has occurred in many
countries is actually deconcentration, since inde-
pendent local governments do not exist and local
field offices of the central government are simply
used to improve the efficiency and effectiveness
of service delivery. This is the case in many Asian

countries.

A key issue is the relationship between devolved
local governments and the deconcentrated agents
of the state (such as prefects, district commis-
sioners and local offices of central ministries).
This concerns:

» Territorial authority — who is in charge?

» Division of functions - who does what?

» Representation — who represents the local
population?

» Supervision and control - who supervises
whom?

In some countries there are parallel systems (e.g.
both prefect and local government) often with
considerable friction between two. In other coun-
tries, the two are combined so that a provincial
governor is both the head of provincial govern-
ment and the local representative of the central
government.

The evolution of local governance and
decentralization

Since the 1980s, a consensus has emerged that
too much centralization or too much local au-
tonomy are both harmful. Instead, it is necessary
to have a balance and a good system of collabo-
ration among national, regional and local levels

of decision-making. Furthermore, the general
trend towards more democratic processes and
demands by CSOs and citizens for participation
in decision-making have led many states to turn
to decentralized approaches.

Three major trends related to local governance
and decentralization can be highlighted:

1) Towards a new distribution of
responsibilities: from centralization to
deconcentration

With some few exceptions, the early nation-states

were highly centralized. Since the 19th century,

waves of deconcentration have given rise to a

new distribution of decision making between

the central government and its regional and lo-
cal branches.

Deconcentration was seen as a more efficient way
of organizing the work of public administrations
to better address the needs of citizens. Democra-
tization later reinforced this trend. It was expected
that deconcentration would increase the impor-
tance of local jurisdictions in the eyes of citizens
and would reduce dissatisfaction, especially in
the provision of services directly to citizens (e.g.
health care, education).

2) Disengagement of the state

During the 80s and 90s, governments tried to
overcome the failures of the centralized forms
of state intervention and the limits of deconcen-
tration reforms by transferring decision-making
powers to elected officials of local jurisdictions.
These new tendencies were characterized by four
major changes, which sought to make the dual
objectives of effective administration and local
democracy compatible:



» Creation of new sub-national jurisdictions at
regional or local level

» Generalization of elections by universal suf-
frage to cover all sub-national jurisdictions

» Transfer of authority with sufficient financial
resources to enable sub-national jurisdictions
to carry out the functions assigned

» Moving from an a priori (before the fact) su-
pervisory role of state representatives toan a
posteriori (after the fact) control of budgets,
compliance etc.

3) Participation, consultations and
partnerships
Devolution should be accompanied by mecha-
nisms that institute popular participation in
decision-making. Partnership is the most recent
trend in decentralization, in recognition of the
need to include other local actors (professional
or representative organizations, private sector,
CSOs etc.) in the decision-making and account-
ability processes.

LGD and New Public Management

Local governance and the decentralization reform
process have been very much influenced by the
thinking around New Public Management (NPM).
NPM points to the possibilities of organizational
change from heavy, unresponsive, paternalistic bu-
reaucracies to more flexible, customer driven, qual-
ity orientated and responsive organizations. Its
emphasis is on effectiveness, streamlined decision
making processes, customer service and executive
managerial control. In the early 1980s, a number
of Anglo-Saxon countries started implementing
NPM reform strategies. For more information on
NPM, see Aucoin, The New Public Management:
Canada in Comparative Perspective (1995).

Decentralization reform

The past two decades have seen far-reaching de-
centralization of fiscal, political and administrative
responsibilities to lower-level governments and
to the private sector.

The arguments for decentralization fall into three

overlapping categories:

The impact of colonialism means that Anglo-Saxon and Napoleonic models are at the root of how many local
governments in developing countries are structured today.

Anglo-Saxon: Influencing Great Britain /North America and former British colonies, this is a pragmatic model of
limited local autonomy with strong central regulation and an emphasis on service delivery and economies of

scale.

French (Napoleonic): Influencing much of continental Europe, Latin America and Francophone Africa, this is a
dual model of a central agency combined with local representation. It is hierarchical with strong supervision
by Prefects and an emphasis on representation by a Mayor in each commune.

German: Influencing much of northern and central Europe: a subsidiarity model of local autonomy, deriving
from the free towns of the Middle Ages, with an emphasis on efficiency.



The economic argument for decentralization is that
decisions that are taken by a level of government
closer to its local constituency are more likely to
reflect the local demand than decisions taken by a
remote central government. It is also thought that
people are more willing to pay for services if they
have been involved in the decision making process.

The political argument for decentralization centres
on citizens exercising choice about how resources
are used and services delivered. Local self-gov-
ernment increases opportunities for participa-
tion, thereby deepening democracy. The close
relationship between citizens and government
at the local level fosters accountability.

The administrative argument for decentralization
is that the centre lacks detailed knowledge about
local needs and conditions. At the local level, pro-
grammes and services can be more easily adapted
to particular local circumstances and needs.

Despite the many valid arguments for decen-
tralization, the process of decentralization in most
countries has been driven by local and national
political elites and by external pressures rather
than by sound economic or administrative argu-
ments and local democratic demand.

What kind of decentralization?

The shift in responsibility between tiers of govern-
ment is underpinned by political, administrative,
fiscal and market dimensions which define the
extent to which intergovernmental relations are
deconcentrated, delegated or devolved.

1) Political decentralization

Political decentralization involves the transfer of
political authority to the local level through the
establishment of elected local government.

2) Administrative decentralization
Administrative decentralization is the transfer of
responsibility for planning, financing and man-
agement of public functions from the centre to
subordinate units of government agencies, semi-
autonomous public authorities, corporations or
regional authorities.

3) Fiscal decentralization

Fiscal decentralization refers to resource realloca-
tion from central to local level. If local governments
are to carry out decentralized functions effectively,
they must have an adequate level of revenues
as well as the authority to make decisions about
expenditures.

4) Economicor market decentralization

Finally, market decentralization transfers public
functions from government to voluntary, private or
non-governmental institutions. This can be done
through contracting out partial service provision
oradministrative functions, by deregulation or by
full privatization.

Designing decentralization policy is difficult in
any country because it affects many aspects of
public sector performance. It is particularly diffi-
cultin developing countries because institutions,
capacity and information are often weak. When
designing decentralization policy, it is essential
to consider the following factors:

Macroeconomic (in)stability:

Macroeconomic stability is of great concern to
many countries. There is a fear that unchecked
local governments may increase expenditures
above their capacity to finance them from current
revenues, leading to increased borrowing. The
key to avoiding excessive borrowing is to put in



place adequate rules, regulations and account-
ability procedures.

(In)equity

The impact of decentralization on equity can vary
greatly depending on the institutional arrange-
ments and policy design. Richer local governments
may have the capacity to attract investments, pro-
viding a tax base to facilitate local development.
Poorer regions have fewer resources and more
limited opportunities. The risk of inequity can be
minimized through systems of intergovernmental
transfers, including fiscal equalization mechanisms.

Accountability and participation
Many developing countries have weak representa-
tive decision-making processes. Local elites often
take leadership roles, which can result in hijacking
of resources unless transparency and account-
ability are effectively enforced.

Local elections are the most common and most
powerful form of accountability. Ensuring account-
ability and participation can also be strengthened
through mechanisms such as:

» participatory planning and budgeting;

» public hearings and consultations; and

» capacities of local community to effectively
engage themselves.

Civil service capacities

Local governments need competent and well-
trained people to carry out decentralized respon-
sibilities. However, local governments often suffer
from weak institutional and administrative capac-
ity. Decentralization can exacerbate inequality if
the most competent civil servants congregate
in the more developed areas of the country or
in the private sector. Decentralization requires

reforms in order to create appropriate incentives
for government employees at all levels.

There are two basic approaches to deal with the
issue of capacity in decentralization. The traditional
approach has been to develop capacities before
transferring responsibilities and revenues. The
dynamic approach involves doing both simul-
taneously. There has been a shift towards the
dynamic approach as increasing evidence shows
that capacities increase as decentralized system
mature and that decentralization itself builds

local capacity.

Local governance and conflict prevention

Experience has shown that many conflicts are
caused by competition for access to state author-
ity, power and resources. In many cases, secession
or some form of autonomy have been the key
demands of belligerents. In such cases, decentrali-
zation can be instrumental in resolving conflicts.
However, the mere act of decentralising is usually
unable to address the root causes of conflict. Decen-
tralization would therefore need to be accompanied
by changes in the way decisions are made, resources
accessed and services delivered at the local level.

Decentralization is more likely to succeed in dif-
fusing conflict where there is strong political com-
mitment from the central state and it results in
improved service delivery at the local level. It is
also important that local authorities understand
the dynamics of the conflict and are empowered to
address these in a participatory manner, respond-
ing to the needs of all groups. This requires local
decision making to be representative and not a
mere extension of the central state®.

48 Formore information on this topic, see Devas, The Challenges
of Decentralization, 2005, and Litvack and Seddon Decentralization
Briefing Notes, 1999.



The success of decentralization reform depends,
inter alia, on whether a coherent decentraliza-
tion strategy has been developed, and whether
adequate mechanisms exist for managing the
implementation process, which often includes
multiple reform components and divergent inter-
ests. In addition, strong and consistent support
from the central government is key for success,
as is a well-designed decentralized government
system with a sound legal basis to ensure:

» clearly assigned powers, functions and re-
sponsibilities;

» adequate capacity (managerial, technical,
financial) and reliable resources;

» electoral arrangements that safeguard rep-
resentation of, participation by and account-
ability to local citizens;

» specific mechanisms to ensure democratic
decision-making and accountability;

» sufficient real local autonomy to make it
worthwhile for citizens to participate; and

» an enabling environment for civil society to
engage effectively with sub-national govern-
ments.

Main actors and their roles

Domestic actors

Effective decentralization requires the synergy of
various political and other actors. Reform is most
likely when there is sufficient consensus among
a range of key actors, such as:

a) Governmentinstitutions and officials

These may include line ministries, human rights
bodies, transparency and integrity commissions,
etc. There may be a core group of public officials,
including mayors and governors, who are com-
mitted to the reform and able to push it forward.
However, there may also be significant resistance
from those whose interests are threatened by
reform. Often, sectoral ministries are reluctant
to decentralize functions, avoiding relinquishing
some of their current decision making powers.

b) The media

Press freedoms have improved considerably in
many developing countries and the media may
be used to drive the decentralization agenda.
However, media ownership patterns can also re-
inforce control by elite groups.

The European Charter on Local Self-Government is an international treaty which was adopted by the Ministers

of the Council of Europe in 1985. It contains a model legal framework for the establishment of local self-gov-

ernment and provides recognized international standard of democracy for local self-government.

The Charter outlines the role and importance of local government in building democratic institutions, stating

that:

- local self-government secures citizens' right to participate in the conduct of public affairs;

- itis at the local level that this right can be most directly exercised;

« local authorities can provide an administration that is both effective and close to the citizen;

- reinforcement of local self-government secures the democratic decentralization of power;

« local authorities must be endowed with democratically constituted local bodies, a wide degree of au-
tonomy and the resources required for their fulfilment of their obligations.



c) CSOs

CSOs, including those involved in advocacy and/
or in providing services to the poor, can play a
key role in raising citizen awareness and increas-
ing their ability to demand accountability from
politicians.

d) Businesses and business organizations

Poor governance greatly increases costs for busi-
nesses. Hence, the private sector is often at the
forefront of demands for improved local service
delivery and greater accountability.

e) Independent policy research centres

Most countries have one or more policy research
centres that are influential in shaping public opin-
ion. Through activities such as open debates and
publications, they can be a valuable source of
public information on the need for decentraliza-
tion reforms.

f) Associations of local authorities

The national association of local authorities is
one of the keys to success in meeting the de-
centralization challenge and strengthening local
governance. They can represent the interests of
local government, work with central authorities
as a strategic partner, build capacities of local
authorities and tell the story of local government
to the wider public.

International actors

International and bilateral donor agencies have
increasingly recognized local governance and de-
centralization as essential to achieving the MDGs,
reducing poverty and promoting growth.

Donors have engaged in numerous decentrali-
zation projects either through direct support to
decentralization reforms or good governance

programmes or as part of sector programmes.
Examples include donor support to strength-
ening citizen's participation, participatory local
budgeting, municipal training systems and fiscal
decentralization.

Donors can also assist in assessing the needs of lo-
cal governments and citizens and to share knowl-
edge and expertise. Donors can be instrumental
in identifying change agents whose interests are
consistent with citizen-centred service delivery
and democratic reform.

Donor coordination is another key challenge and
requires concerted efforts from the donor com-
munity and the United Nations, in particular UNDP
which often takes a lead role. Lack of coordination
and duplication of efforts are not only inefficient
but it is contrary to the strategic, effective and
transparent policy and operational environment
that donors aim to support through local govern-
ance and decentralization efforts.

Decentralization is only one of many factors which
contribute to development. A number of studies
and think-pieces* have underlined that decen-
tralization in itself is not synonymous with poverty
reduction and that a wide range of external factors
(e.g. central government political commitment
to poverty reduction, literacy, strength and ef-
fectiveness of central government institutions,
gender sensitivity in public expenditure manage-

49 e.g.Moore &Putzel Local Democracy, Democratic Decentralization
and Rural Development: Theories, Challenges, and Options for Policy
(2001) and Crook & Sverrisson, To what extent can decentralized forms
of government enhance the development of pro-poor policies and
improve poverty-alleviation outcomes (1999)



ment, etc.) determine whether the outcomes of
decentralization are pro-poor or not.

Local governments have a significant role to play
in the delivery of public services and often manage
pro-poor priority sectors® such as:

» primary and secondary education;

» primary health care;

» agricultural extension;

» water and sanitation services;

» local roads and public infrastructure.

Where legislation exists to guarantee free access
to information and freedom of speech, and indi-
viduals and/or civil society organizations have the
necessary capacity, they can play an important
role in monitoring the quality of public service
delivery and holding public officials accountable®'.

Countries commit to human rights norms and
principles through their central government and
parliament, not regional or local governments.
When powers, resources and administrative re-
sponsibilities are decentralized to lower levels, it
must be accompanied by awareness raising on
the country’s human rights obligations and the
responsibility of local government in that regard
when exercising their new powers.

The starting point for UNDP’s support to LGD is
its mandate in supporting poverty reduction ef-

50 In many countries, responsibilities for reducing income pov-
erty and improving food security are also assigned to the local
government level. For more information on this topic, see Crook
and Sverrisson, To what extent can decentralized forms of government
enhance the development of pro-poor policies and improve poverty-
alleviation outcomes?

51 For more information, please see chapters 4 and 5.

forts and achievement of the MDGs. Specifically,
UNDP/LGD support to MDGs encompasses three
main aspects:

» participatory planning, monitoring and
oversight to address the question of how
the MDGs and their indicators can be made
relevant to local realities;

» strengthening of local capacities, especially
for planning and fiscal management, to ensure
that resources are used in accordance with
the intended development outcomes;

» localdemocracy and civil society involvement.

UNDP is steadily moving towards sub-national
supportin governance and other thematic areas.
In local governance and decentralization alone,
UNDP responds to a growing demand from coun-
tries by supporting such initiatives in two-thirds
of the programme countries it serves, including
countries in conflict situations.

Main focus areas of UNDP support
UNDP uses the term decentralized governance for
development (DGD), which encompasses three

areas:

» local governance
» decentralization
» urban/rural development and their linkages

Specific country conditions and political envi-
ronments define which aspects of DGD should
be stressed in a particular country. Some UNDP
interventions might be focused on promoting and
rolling out decentralization, some aim to improve
capacities of local governments or improve ef-
fectiveness of local councils.



Support to Local Governance and
Decentralization

UNDP support to local governance and decen-
tralization can be divided into three intercon-
nected areas:

» creating an enabling environment and institu-
tional framework at national and sub-national
levels through participatory approaches;

» developing capacities of local democratic
institutions and the national agencies tasked
with supporting them;

» strengthening citizen participation and com-

munity empowerment.

a) Creating the enabling environment

In many countries there is an ad—hoc implemen-
tation of reforms due to poor inter-ministerial
coordination and cooperation, weak policy mak-
ing capacities and inadequate legal and policy
frameworks. Furthermore, lack of awareness and
understanding of the benefits of LGD reform and
insufficient political will to move this process
forward are all common reasons which inhibit

progress.

Creating an enabling environment for LGD reform

means:

» raising awareness at central and local level;

» supporting the development of the legal
framework;

» development of a national LGD strategy;

» strengthening policy making capacities at
central and local levels;

» strengthen coordination and cooperation
between central and local levels;

» developing capacities of local government
associations to defend their interests.

b) Developing capacities of local democratic
institutions

Capacity constraints can be a significant stum-

bling block for decentralization, effective local

governance and realization of the MDGs. UNDP

LGD programmes often address the lack of:

» cross-cutting and technical capacity to under-
take MDG-based strategic planning linked to
local and national priorities;

The ongoing decentralization reform in Macedonia is viewed as an opportunity for creating transparent,

responsive and accountable local governments which will provide better access of citizens to public services.
However, it is vital that the transfer of responsibilities is accompanied by the necessary capacities, procedures
and means of implementation.

UNDP, in partnership with the State Commission for Prevention of Corruption and the Ministry of Local Self
Government, has started a capacity-development project for developing local policies and practices aimed
at obtaining transparent and responsive municipal management. The main objective of the project, entitled
Fighting Corruption to Improve Governance, is to promote accountability and transparency by encouraging
local authorities, private sector and civil society to develop effective strategies for fighting corruption and
system for monitoring and reporting on performance of local authorities.



The first local (commune/sangkat) elections in Cambodia were held in 2002. In 2006, commune councillors

established provincial associations of commune/sangkat. The first 11 provincial associations established the

National League of Commune/Sangkat as a federative umbrella. By August 2007, a total of 15 provincial as-

sociations had been established.

With support of the EC and UNDP, the national and provincial associations have developed their own internal

governance mechanisms through the project Democratic Decentralized Local Governance. Presently, they are

developing administrative and financial policies and guidelines to support transparent and accountable use of

the donor contributions and membership fees which will fund the implementation of their strategic plan.

» capacity to manage limited financial resources
through proper budgeting methods, tax ad-
ministration and collection;

» capacity of democratically elected councils.

Capacity development initiatives for elected local
officials can be targeted at the following:

» promotion of principles of good local gov-
ernance founded on a human rights-based
approach and pro-poor orientation;

» political skills for civic dialogue, negotiation
and conflict management;

» participatory approaches for monitoring of
progress towards the MDGs, local planning
and decision-making and service delivery.

It isimportant that community needs and priori-
ties are not considered in isolation from higher
government levels (municipal/district, provincial/

regional, national) concerns but are instead rec-

onciled with higher-level policies, strategies and
plans to the degree possible.

Capacity for both bottom-up participatory plan-
ning and top-down strategic planning will need
to be strengthened and, to the extent possible,
integrated into a vertically aligned planning struc-
ture. This may facilitate effective coordination of
interventions and resource allocation between
the various stakeholders.>?

A wide range of case studies on electoral repre-
sentation in decentralized governance in the Asia
and Pacific region can be found in UNDP’s Local
Democracy in Asia: Representation in Decentralized
Governance - Concepts and Issues.

52 For more information on capacity assessments and capacity
development strategies, please see www.capacity.undp.org.

This project aims to foster local governance and democratic practices by advancing free and transparent local

elections. At the request of the Government, UNDP is reviewing local election laws and providing advice on

amendments to ensure that the laws facilitate free elections in 2007. As part of the effort to promote demo-

cratic culture, the project will build local capacity for strengthening gender equality and women'’s empower-

ment by ensuring women'’s participation both as voters and as candidates.



RMAP carries out rights-based assessments, development planning and implementation of priority projects
in selected municipalities in Bosnia and Herzegovina. It uses the international and domestic human rights
frameworks as guidance in identifying priorities.

RMAP is unique as it addresses grassroots issues by assisting the lowest government tier — municipalities - in
formulating rights-based development plans as well as providing technical assistance and seed funding for
implementation of priority projects.

Introduction of a rights-based approach in the assessment and planning process at the local level facilitates
inclusion of marginalized groups and helps to initiate constructive dialogue between majority and minor-

ity populations in joint decision making on priorities for development. Fostering dialogue and a joint future
perspective is of particular relevance. Due to the war, many municipalities are fragmented along ethnic lines

and communication between different groups is still weak.

¢) Strengthening citizen participation and
community empowerment
Examples of UNDP support to citizen participation

and community empowerment are:

» improving capacities and developing poten-
tial of civil society not only as service provid-
ers but also as a powerful sector that could
influence national and local policies;

» establishing mechanisms that enable the
broader and deeper participation of com-
munities and CSOs in local development plan-
ning and participatory budgeting;

» promoting self-governing citizen’s profes-
sional and community organizations and
institutionalizing participatory mechanisms
for regular dialog with local authorities;

» establishing service centres which provide
support to civil society and citizens in deal-
ing with the authorities and government de-
partments and where citizens have access to
information on local government policies,
programmes, budgets and plans; and

» raising awareness about the role of local gov-
ernment institutions, citizen’s rights and goals
of the decentralization reform.

Creating parallel structures through direct sup-
port to CSOs and user committees can undermine
legitimacy and effectiveness of local governments.
Rather than setting up new structures at the com-
munity level, which would duplicate local gov-
ernment functions, it is important to support
the strengthening of implementation capacity
within existing government structures. In situa-
tions where formal local authority is absent (e.g.
in remote areas and conflict situations), a key ap-
proach is to link up with existing informal decision-
making structures within communities with a
view to create models that can subsequently be
formalised into structures of local administration.

Urban/rural development

Urban/rural development covers a broad range
of issues affecting dwellers in cities, towns and
villages such as shelter, jobs and income, water



The Government of Kiribati has made a commitment to address the imbalance in development between
South Tarawa and outer islands. With support from UNDP, a framework for outer island development is being
developed based on people’s needs which are determined through consultative and participatory processes.
The project addresses a number of issues that have hindered development of outer islands in the past, such as:

- preparing a development and financing framework for outer island development

- reforming local governance practices

« locally relevant participatory planning and monitoring processes
- conducting trials of and evaluating ICT services to outer islands

- increasing awareness around civic and human rights issues to ensure better relations amongst religious

groups, communities and island councils

- giving due recognition to the needs of women and youth who have been denied a voice in local decision

making processes

and HIV/AIDS. Examples of UNDP support in this
area include:

» Improving revenue generation and financial
management

» Community and women’s empowerment to
participate in decision-making processes

» Integrating macro and micro strategies

» Enhancing urban governance through ini-
tiatives to strengthen capacity, public sector
management, urban planning, sustainable
livelihoods and living environment, and policy
development to support urban-rural linkages
Strengthening urban-rural relations

Some lessons learned

UNDP and other donor experience provide im-
portant lessons for LGD programming.

Some key lessons learned are to:

1) Make sure that government is committed to
LGD reform

Government commitment and political will are of
particular significance to LGD reforms. Even when
governments declare their commitment to pursue
reforms, there may still be a deeply entrenched
lack of political will to move the process forward.
Furthermore, the term ‘decentralization’ is not
unambiguous, and is often interpreted differently
by donor agencies and partner countries that
can lead to a difference in expectations among
stakeholders.

2) Recognize that LGD reform takes time and
requires long term support

Sometimes the pressure to deliver results encour-

ages donors to seek quick fix strategies. However,

LGD reform is a very complex process and the

benefits take long to materialize. LGD programmes

must therefore take a long-term view.

3) Avoidready-made solutions

What works in one country may not work or be
feasible in another since the context of LGD var-
ies greatly. Assistance must be tailored to meet



the specific needs of the country and the choice
of strategies and the design of specific develop-
mental activities should be based on the compre-
hensive situation assessment.

4) Design an exit strategy at an early stage

Itis essential to design an exit strategy at the be-
ginning of the project with the aim to leave behind
a stable structure of social and institutional ties as
well as concrete arrangements for sustainability
once project activities cease. There is a general
concern about the lack of sustainability of do-
nor interventions. Some of the mechanisms for
strengthening sustainability include institutionali-
zation, strategies for scaling up and co-financing
arrangements.

5) Prioritize donor coordination

There is limited donor coordination in the area of
LGD reform. Effective donor coordination is neces-
sary to ensure consistent support of government
priorities as well as to support the development
of a broad strategic vision within which individual
programmes can be implemented.

6) Aholistic approach isimportant

LGD reform is a complex process that requires
interventions at different levels, with different
actors and in different sectors of society. The im-
pactis better when complementary initiatives are
implemented in a parallel and balanced manner.
For example, encouraging national ministries to
decentralize while attempting to strengthen local
governments at the same time, is more likely to
result in mutually reinforcing outcomes.

7) Bedemand driven and ensure effective
stakeholder involvement

If support for decentralization is to be sustainable,

it must respond to grassroots needs and priorities.

When pilots are determined in collaboration with
local stakeholders, ownership and sustainability
are enhanced. Good local governance requires the
effective involvement of government, communi-
ties, civil society and the private sector in order to

ensure relevance, ownership and sustainability.

Programming
LGD programming consists of four main phases:

Phase 1 - Situation analysis

Because LGD reform is a country specific process,
considerable information is required to assess and
analyse the context. Information for a situation
assessment can be gathered from:

» document analysis (review of reports, research
documents, government policies and plans,
legal frameworks, statistics and surveys);

» stakeholder analysis (interviews with central
and local government representatives, CSOs,
donors and international organizations and
local government associations); and

»  participation in meetings and workshops.

In order to analyse the context, one must assess
the following:

» historical, political, social, cultural and eco-
nomic context;

» local governance tradition (level of public
participation, capacity to perform, political,
financial and administrative autonomy etc.);

» the degree of decentralization and the level
of effectiveness and responsiveness of formal
local government institutions to the com-
munity at large;

» political will and commitment to carry out
reforms, the drivers and champions for local
governance and decentralization reform;



» thenature, impactand timing of donor assist-
ance programmes in area of local governance
and decentralization; and

» issues where there is consensus or disagree-
ment among stakeholders in regard to the
development challenges; implications of the
identified challenges for LGD reform.

The following are some example questions for a

context analysis:

» Islocal governance and decentralization re-
form a political priority? Who are its primary
advocates or opponents?

» Is there widespread understanding of the
political and socio-economic implications of
decentralization?

» Do ethnic or indigenous forms of local gov-
ernance exist and, if so, how do this relate to
the formal local level structures? Are these
relationships stable or conflict prone?

» s the national legal and regulatory frame-
work for decentralization in place? Does this
framework empower localities to carry out
their duties?

» Does local government retain resources that

are raised locally?

Stakeholder identification and analysis
Stakeholders in the LGD area can include:

» politicians and political parties;

» central and local government institutions/
representatives (governors, civil servants,
line ministries, agencies, local government
associations etc.);

» international/donor organizations;

» non-governmental organizations and private
sector;

» civil society and media;

» users/consumers.

It is important to understand the interests of the
main stakeholders in order to determine the ex-
isting potential political support for the policy or
programmes and to agree on the best strategy
and tactics (timing, sequence, duration).

A stakeholder analysis aims to identity the key
actors and to assess key considerations regarding
stakeholders, which include:

» knowledge of the policy/programme;

» interests related to the policy/programme;

» position for or against the policy;

» potential alliances with other stakeholders;

» ability to affect the policy process (through
power and/or leadership).

Stakeholder analysis is important because it helps
to strengthen interaction with key stakehold-
ers, increase support for a given policy or pro-
gramme and establish programming alliances.
Furthermore, early contact can help detect and
prevent potential misunderstandings about the
policy or programme and guide a participatory,
consensus-building process. For more information,
see Schmeer’s Stakeholder Analysis Guidelines.

Phase 2 - Strategy development
Strategy options can be grouped into three areas

of focus:

a) Creating the enabling environment and insti-
tutional framework

Examples of possible entry points include:

» development of local governance and decen-
tralization reform strategy and action plan;



» revision and implementation of administrative
laws, regulations and policies;

» awareness raising to promote local govern-
ance and demystify decentralization;

» establishment of a national training system
for local governments.

The word “decentralization” may have negative
connotations in some countries and situations
e.g. where resistance is strong or where previous
efforts have failed. In such cases, decentralization
may be better referred to as capacity development
atlocal level for quality provision of public services
and the promotion of democratic practices.

b) Developing capacities of local democratic insti-
tutions and the national agencies tasked with
supporting them

Examples of possible entry points include:

» developing the capacity of national electoral
commissions to organize and oversee elec-
tions at the local level;

» developing the capacities of local government
associations to competently represent and
defend the interests of local governments;

» strengthening the capacities of local govern-
ments to provide quality services;

» developing a supportive legal framework and
capacities for public-private partnerships;

» developing local capacities to introduce par-
ticipatory budgeting;

» assisting the relevant local government minis-
try in redefining its mission, roles and respon-
sibilities and in long term strategic planning.

¢) Strengthening citizen participation and com-
munity empowerment

Examples of possible entry points include:

» supporting the development and institution-
alization of different participatory mecha-
nisms and tools for public participation in
the decision making processes;

» supporting CSOs to develop and implement
projects;

» creating watchdog mechanisms to promote
accountable local governance.

Important issues to consider when thinking about
entry points are:

» How is the LGD initiative linked to other
democratic governance projects, particularly
public administration, poverty reduction, e-
governance and civil society empowerment?

» Is the LGD initiative in line with priorities of
government? Which government priorities
can UNDP support?

» How can national ownership be enhanced to
improve sustainability?

» How can the participation of vulnerable
groups, especially the poor and women, be
ensured in the development and implementa-
tion of LGD initiatives?

Phase 3 - Management arrangements and
partnerships

The stakeholder analysis provides important infor-
mation for development of UNDP’s LGD partner-
ship strategy since it helps to identify key cham-
pions within government, civil society, private
sector and the donor community with whom
UNDP can collaborate to support the implementa-
tion of an LGD programme.

The partnership strategy:



» highlights the role of UNDP as a facilitator,
catalyst and broker of knowledge and re-
sources;

» enhances donor coordination and creates
new alliances;

» emphasizes the role of civil society, private
sector and partnerships with local authorities;

» explores different modalities for supporting
LGD initiatives, e.g. common basket funding
forinterventions that are consistent with the
vision of UNDAF, MDG strategies etc.;

» explores the potential of working with de-
centralized cooperation (DC) actors which
are entities from the North providing devel-
opment cooperation to the South. They can
be public entities like cities, provinces and re-
gions but also NGOs, trade unions, universities
etc. DCactors can provide technical assistance
through experts and channel funds to the
local counterpart either directly or through
a UNDP project;

» seeks diverse implementation arrangements,
considering not only government institutions
but also CSOs and private sector organiza-
tions.

One approach which is important to consider is
partnerships with so-called anchor institutions, e.g.
local consulting agencies or training institutions, in
the design and implementation of DGD initiatives.
This approach which is being applied e.g. by the
Urban Management Programme, offers the ben-
efit of having expertise provided by institutions
which could also help secure the sustainability of
innovations introduced.

Stakeholder participation
Key stakeholders who should be included in the
planning, implementation and monitoring of LGD

initiatives process are:

» the poor and the vulnerable, especially
women, and the legitimate groups repre-
senting them (such as women’s groups, trade
unions and CSOs). These stakeholders should
be given voices in governance and develop-
ment processes at the local and national levels
to make them true partners and not just target
beneficiaries;

» traditional authorities, especially those of
indigenous and tribal peoples;

» private businesses, especially those that oper-
ate at the local level and which could engage
in partnership with local bodies in community
projects (e.g. for water supply, waste man-
agement, environmental protection, income
generation etc.);

» local governments, elected officials and civil
servants;

» government agencies operating at the na-
tional and local levels, e.g. ministries of local
governments, finance, health, social services,

agriculture, industry etc.

Phase 4 - Monitoring and evaluation

Monitoring and evaluation help improve perform-
ance and achieve results. It is an essential tool for
effective management of local governance and
decentralization programmes.

The main objectives of monitoring and evalua-
tion are to:

» enhance organizational and development
learning;

» ensure informed decision-making;

» support substantive accountability and UNDP
repositioning;

» build country capacity in monitoring and
evaluating functions in general; and



» promote openness and citizen-customer
awareness and satisfaction.

In monitoring and evaluation it is important to
consider the:

» level of analysis (e.g. entire sector or specific
agencies or subunits);

» results to be assessed;

» project design (based on solid assumptions
and arealistic sequence of outcome, outputs
and activities); and

» presentation of results (results should be
provided in a timely, relevant and practical
manner).

Partnering closely with key stakeholders through-
out monitoring and evaluation processes pro-
motes shared learning and helps to transfer skills.
In this way, good practices at the heart of moni-
toring and evaluation are continually reinforced,
making a positive contribution to the overall ef-
fectiveness of development.

For case studies on monitoring and evaluation, see
UNDP’s Practice Note on Decentralized Governance
for Development.
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