


Box 13.9 Activities of the European Union under its Guidelines on Human Rights Defenders
of particular interest for CSOs and individuals under pressure

Heads of EU Missions in all countries are obliged to send periodic reports on the human rights situations in
their country of accreditation. These reports usually contain information about human rights defenders, in-
cluding the occurrence of any threats or attacks against them as well as recommendations for possible EU
actions, such as condemnations of threats and attacks against human rights defenders, or for demarches
and public statements where human rights defenders are at immediate risk. The EU regularly follows up on
its statements and demarches.

Whenever the EU Presidency, the High Representative for the EU’s Common Foreign and Security Policy, EU
Special Representatives and Envoys, or the European Commission embark on country visits, they mention
the situations of human rights defenders in their political dialogue, which in some cases may prevent au-
thorities from increasing pressure on CSOs or individuals.

Staff of EU country delegations attend and observe trials of human rights defenders, including those that
work towards ending human rights violations committed by security sector agencies. The attendance of EU
representatives may prevent a state from conducting unfair trials or imposing disproportionate punish-
ments on human rights defenders.

Sources: Ensuring Protection – European Union Guidelines on Human Rights Defenders, available at http://ue.eu.int/ue-
docs/cmsUpload/GuidelinesDefenders.pdf and Council Conclusions on the first review of the implementation of the EU
Guidelines on Human Rights Defenders, available at http://www.consilium.europa.eu/ueDocs/cms_Data/docs/
hr/news67.pdf

From the information in Box 13.9 it is clear that CSOs and individuals under pressure should keep the
European Union informed of any danger they are exposed to. Only when the European Union possesses
all relevant information can it issue demarches or public statements, mention the situation of CSOs and
individuals at risk in political dialogue or send observers to trials. CSOs best submit information on
their situations to European Union delegations in their country or region. A list of EU delegations and
their contact details can be found at http://ec.europa.eu/external_relations/delegations/intro/
web.htm

It is generally advisable for CSOs to build good relationships with EU delegations even when they are
not under pressure. This will make it easier for CSOs to inform the EU about any developments of con-
cern when necessary, and to discuss most suitable ways of support the EU can offer in a particular sit-
uation.
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Mechanisms established
by international non-governmental organizations

In addition to the aforementioned mechanisms, numerous international non-governmental organiza-
tions work to support and protect human rights defenders and their rights. Many of these mechanisms
can be used by CSO members under pressure because of their involvement in security-related issues.

Amnesty International’s Individuals at Risk scheme

From the day of its foundation, Amnesty International engaged in campaigns to support and protect in-
dividuals and groups at risk because of their activities related to the promotion and protection of human
rights.

Amnesty International uses so-called Urgent Actions to mobilize its activists worldwide as fast as possi-
ble when an individual is facing immediate human rights violations, including life-threatening viola-
tions. If an Urgent Action is started, thousands of Amnesty International activists send letters or e-mails
directly to the authorities or controlling non-state actors that have the power to stop the human rights
violation.

Box 13.10 Release of a Belarusian youth activist in January 2008 due to international pres-
sure created by Amnesty International’s Urgent Action

The leader of the Belarusian youth opposition CSO ‘Young Front’, Zmitser Dashkevich had been sentenced
to 18 months imprisonment for “organizing or participating in activities of an unregistered organization”
in November 2006.

Amnesty International started an Urgent Action in Spring 2007. It called upon Amnesty International ac-
tivists around the world to send more than 10,000 origami cranes to the Belarusian Ministry of Internal Af-
fairs, protesting against the crackdown of the right to freedom of expression in Belarus, and demanding
Zmitser Dashkevich’s release.

Zmitser Dashkevich was released from prison in January 2008 due to international pressure.

Source: http://www.amnesty.org/en/news-and-updates/good-news/belarusian-youth-activist-freed-20080125



311

CSOs and individuals at risk because of their activities related to the promotion and protection of human
rights by and within the security sector may contact Amnesty International with the request to issue an
Urgent Action.64

Peace Brigades International

The international NGO Peace Brigades International has established a specific mechanism for the pro-
tection of human rights activists, including those working on human rights and the security sector. Peace
Brigades International sends teams of international volunteers to accompany organizations or individ-
uals at risk when they carry out their work related to the promotion and protection of human rights.

The presence of international volunteers sent by Peace Brigades International enables individuals and
local organizations at risk to work with greater confidence. Their presence can deter authorities (or pow-
erful non-state actors) from exerting pressure or attacking CSO members, because the political costs of
such actions rise immensely if international witnesses are present. In addition, the presence of interna-
tional accompaniment provides moral support for individuals or local CSOs involved in risky human rights
work that challenges the interests of powerful actors.65

Peace Brigades International accompanies CSOs and individuals at risk primarily in Latin American coun-
tries, such as Mexico, Guatemala and Colombia, but also works in Nepal and Indonesia. Many of the or-
ganizations or individuals accompanied by Peace Brigades International are involved in human rights
work that relates to the security sector.

Front Line emergency support

The international foundation Front Line runs a 24-hour service offering support to human rights de-
fenders at immediate risk. The emergency number can be called at any hour (+353 1 21 00 489) and the
service gives human rights defenders an option to speak to someone in Arabic, English, French, Russian
or Spanish. In the event of an emergency, Front Line will mobilize rapid international support and action
which can include faxed or phoned appeals to the relevant authorities, raising the case through the EU
or individual government representatives, providing practical help with temporary relocation or assis-
tance with medical or legal expenses.66

64 More information on Amnesty International’s Individuals at Risk Scheme and Urgent Actions can be found on Amnesty International’s website at
http://www.amnesty.org/en/individuals-at-risk

65 More information on the work of Peace Brigades International’s protective accompaniment scheme can be found at http://www.peacebrigades.
org/1165.html

66 http://www.frontlinedefenders.org/emergency
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Box 13.11 Other international non-governmental organization’s protection schemes

In addition to those profiled above, there are many other international non-governmental organizations
that work for the protection and support of individuals or organizations under pressure because of their ac-
tivities related to the promotion and protection of human rights. These include, not are not limited to:

Reporters without Borders: Press Releases and Protest Letters: http://www.rsf.org/article.php3?id_arti-
cle=9594

Women Human Rights Defenders Action Alert: http://www.defendingwomen-defendingrights.org/
index.php

The Observatory for the Protection of Human Rights Defenders: An International Federation for Human
Rights (FIDH) and Word Organization Against Torture (OMCT) Joint Programme: http://www.fidh.org/ar-
ticle.php3?id_article=4627

Human Rights First: Human Rights Defenders Programme: http://www.humanrightsfirst.org/defend-
ers/hrd_intro/hrd_intro.htm

Scholars at Risk Network: Alerts and Campaigns: http://scholarsatrisk.nyu.edu/Beta/Activities/Alerts_
Campaigns.php

Depending on the modes of their engagement with security sector agencies and the overall situation in
their country, CSOs under pressure will carefully consider which organization they will turn to for support.

State mechanisms

National human rights institutions

Last but not least, under international human rights law, states have the obligation to investigate and
provide reparations to individuals affected by human rights violations committed by security forces. To
fulfill these obligations and for enhancing the general promotion and protection of human rights within
their country, most states have established independent national human rights institutions. National
human rights institutions appear in various forms, such as national human rights commissions, om-
budsman institutions, public defender’s offices or advisory human rights institutions. Most of these na-
tional human rights institutions have the mandate to receive and investigate complaints and petitions
from individuals who allege that their rights have been violated. They cannot, however, make binding
decisions on the result of their investigations, but can refer the matter to the judiciary if need be.



National human rights institutions are expected to act independently of the government, and may there-
fore be able to greatly contribute to the protection CSOs or individual members of CSOs under pressure
from governmental bodies. A list with addresses, websites and mandates of all national human rights
institutions worldwide can be found on the website of the National Human Rights Institutions Forum:
http://www.nhri.net/nationaldatalist.asp

Conclusion

Previous chapters of this handbook have focused on the skills CSOs need to promote democratic gover-
nance of the security sector, such as monitoring, budget analysis and advocacy. In addition to these
skills, CSOs must also be able to engage with international partners and forge alliances with the inter-
national community to further promote public oversight of the security sector.

The various mechanisms introduced in this chapter are all important entry points to engage with the in-
ternational community: participation in the UN Human Rights System, engagement with regional or-
ganizations and partnerships with international NGOs and networks to achieve common goals and seek
assistance when under pressure.

However, the mechanisms presented in this chapter should not be taken be a comprehensive guide to pos-
sibilities for engagement with the international community. Increasingly, international and regional or-
ganizations establish new mechanisms to engage with civil society and CSOs can use these mechanisms
to further the goals of security sector reform. Similarly, it is also up to CSOs to engage with like-minded
CSOs at the local and international levels to achieve common goals.
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What you can do as a CSO

Partner with the UN human rights system

� Engage with the UN treaty body system
� Send Alternative Reports to UN treaty bodies
� Request special inquiries of UN treaty bodies
� Request special inquiries of UN treaty bodies (CAT and CEDAW) in case of systematic violations of

human rights
� Cooperate with the Special Procedures of the Human Rights Council

Partner with international NGOs and networks

� Partner with like-minded NGOs and CSOs to achieve common goals
� Participate in international campaigns with other NGOs and CSOs

Partner with regional organizations

� Participate in the permanent structure of cooperation with CSOs of the Council of Europe
� Engage with the OSCE Office for Democratic Institutions and Human Rights
� Cooperate with the Organization of American States
� Cooperate with other regional human rights organizations

Seek assistance from international partners when under pressure

� Send individual communications to the UN human rights treaty bodies
� Engage with the UN Special Representative on Human Rights Defenders and other Special Proce-

dures of the UN Human Rights Council
� Engage with the African Special Rapporteur on Human Rights Defenders, the Inter-American Com-

mission on Human Rights, the European Court of Human Rights or EU country delegations sup-
porting human rights defenders

� Seek the support of mechanisms established by international NGOs
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Rizal Darma Putra

States of Emergency
and Restrictive
Environments

14
The necessary presence of a strong and independent civil society has become a widely acknowledged
facet of democracies. In the everyday running of civilian affairs, active participation of an independent
citizenry provides authorities with channels of information and expertise on the needs of society and
helps to prevent the concentration and misuse of power.

The work of civil society in states of emergency1 and restrictive environments, however, is all the more
significant as restrictions of freedoms of association and speech invariably limit the ability of citizen
groups to organize and influence state authorities.

This chapter provides guidance to civil society organizations (CSOs) and suggests ways in which they can hold
the security sector accountable during states of emergency. It is divided into two sections. The first section
introduces states of emergency from a historical perspective and then lays out the rationale for the use of ex-
traordinary powers during states of emergency. Subsequently, it analyses the current regulatory framework
and the limitations placed upon the use of emergency powers in national constitutions and international
human rights treaties. The second section builds upon this understanding to suggest ways in which civil so-
ciety organizations can hold responsible ministries accountable during states of emergency and ultimately
promote and protect human rights at these times. It also discusses a number of strategies that CSOs can adopt
themselves to limit threats to the personal safety of their members; international instruments for the pro-
tection of human rights defenders, on the other hand, are discussed in chapters 11 and 13.

This chapter specifically assesses the role that civil society can play in overseeing the security sector in
states of emergency resulting from socially created circumstances. As such, it does not directly address
the implications of emergencies resulting from natural disasters or health epidemics.

1 Actions that extend the power of authorities and limit civil liberties based on a legal procedure are de jure states of emergencies. In contrast, states of
emergency that result from a situation where the state creates a restrictive environment and limits civil liberties over a long period of time, without of-
ficially declaring an emergency, are de facto states of emergency. Recommendations and observations generally apply to both scenarios, but in the lat-
ter case the lack of a proclamation means the existence of the exceptional state may be contested by the authorities.
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States of emergency in history

The use of extraordinary powers in times of exception is not a novel phenomenon in world history. Since
the earliest example of the use of emergency powers – frequently associated with the aesymnetia of an-
cient Greece2 where a ruler was elected to govern with enlarged powers in times of severe crisis threat-
ening the survival of the city-state3 – emergency powers have been used across regions and historical
eras. These include the imposition of martial law in medieval England, the use of emergency powers –
under the civil law concept of état de siege – at a time of civil war in France in 1791, the declaration of mar-
tial law in Hawaii in 1941 during the second World War and the suspension of the privileges of writ of
habeas corpus in the Philippines in 1971 during the Marcos dictatorship.

Emergency powers have regularly been used beyond the situations that initially triggered their use. In-
variably, political leaders have justified disregard for the normal functioning of state organs by the ur-
gency of emergency situations. Invariably, also, the worst abuses of human rights have occurred at these
times and the proclamation of a state of emergency has frequently been used by authoritarian leaders as
a ‘legal instrument’ to suppress human rights and crush all forms of political opposition.

However, the gradual shift in the twentieth century away from the role traditionally played by states in
international law towards a vision of the right of individuals, and the parallel adoption of a number of
human rights treaties at the international and regional level has placed limitations on the exercise of
power during national crises. This, in turn, gives a new significance to the role that CSOs can play during
states of emergency in holding governments accountable and upholding the universal principles of pub-
lic international law.

Emergency powers: rationale and guiding principles

There are those who argue that no matter how pressing a crisis situation, no matter how imminent a
threat, all individual rights must be respected at all times. This position is certainly appealing, but in
practice it has proven impracticable. The very same national institutions endowed with the responsi-
bility to protect fundamental human rights cannot stand watching their own downfall when faced with
an imminent danger. To quote Paul Mahoney, speaking on the justification of emergency powers in
the European Convention on Human Rights, “States must have at their disposal adequate weapons to
counter [imminent threats], otherwise the rights and freedoms safeguarded in this Convention risk

2 Reinach, Théodore, De l’état de siŹge – Etude historique et juridique, F. Pichon, Paris, 1885, p.12.
3 For Aristotle, these rulers were in fact “a kind of elected tyrant”. Aristotle, The Politics, Penguin Classics, New York, 1992, p.136.



becoming ineffective.”4 If respect for all listed individual rights in practice results in government paral-
ysis, politicians who advocate the sacrifice of individual rights will likely gain public support and en-
duringly compromise the position of human rights activists. A more sensible approach to the issue is
to allow for well defined short-term emergency powers which at the same time prevent permanent re-
strictions.

This belief underpins the use of emergency powers in the vast majority of national legislations: most
legal systems contain procedures for derogation from certain human rights obligations and the al-
teration of state powers in times of emergency, but the use of emergency powers is subject to a num-
ber of guiding principles, namely those of legality, proclamation, notification, non-discrimination,
exceptional threat, proportionality and time limitation. These principles are further developed in
Box 14.1.

14.1 States of emergency in international law

Guiding Principles and Recommendations from the UN Special Rapporteur, Mr. Leandro Despouy, on
the question of Human Rights and States of Emergency
In 1985, the United Nations Economic and Social Council appointed a special Rapporteur, Mr. Leandro De-
spouy, with the mandate to assess the impact of emergency measures adopted by governments worldwide
and recommend measures with a view to guaranteeing respect for the various state obligations under in-
ternational law. The Special Rapporteur’s latest report, published in 1997, highlights some of the princi-
ples governing the use of emergency powers in international law and provides guidelines for the
development of national norms.

Principle of Legality The principle of legality implies on the one hand, the pre-existence of norms which
govern states of emergency as an institutional process, and on the other, the existence of domestic and in-
ternational monitoring process that verify conformity with national and international norms and regula-
tions. The principle of legality also seeks to bring domestic legislation regulating states of emergency in line
with international law. ‘In order to avoid circumstantial legislative reforms, regulations governing the state
of emergency shall enjoy constitutional status and shall govern all emergency situations (of whatever de-
scription) liable to lead to any kind of limitation of the exercise of human rights.’

Principle of Proclamation The principle of proclamation refers to the formal requirement to publicly an-
nounce, in the form of an official declaration, a state of emergency. The announcement should precede
the entry into force of the state of exception.
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Principle of Notification The principle of notification requires states to communicate the existence of
a state of emergency to other states parties, the United Nations Secretary General, and in the case of
two regional conventions, the Secretary-General of the Organization of American States and the Sec-
retary-General of the Council of Europe, respectively. The act of proclamation should set out the cir-
cumstances motivating it, the territory and timeframe to which it applies, the measures it authorizes
and the derogations it seeks from its obligations under international law.

Principle of Time Limitation The guiding legal standards of a state of emergency require it to be lim-
ited in time and that the exceptional measures adopted remain limited to the time period required by
the demands of the situation. To guarantee the proper regulation of this principle, the Special Rappor-
teur recommends that national legislation shall indicate that no state of emergency should be allowed
beyond the time that is strictly necessary. Furthermore, legal provisions shall mandate relevant mon-
itoring bodies to review the justification for the continued state of emergency at least every three
months.

Principle of Exceptional Threat The nature of the danger that leads to a declaration of a state of emer-
gency must be current or imminent. It cannot be adopted for opportunistic, speculative or abstract rea-
sons. In order to regulate this principle with the norms of international law, the report of the UN Special
Rapporteur proposes that legislation should stipulate cases in which a state of emergency could be de-
clared. These measures should only be implemented to ‘safeguard the rights and safety of the popula-
tion and the operation of public institutions under the rule of law’.

Principle of Proportionality The principle of proportionality requires measures adopted in a state of
emergency to be strictly limited to the severity of the crisis. The UN Special Rapporteur recommends that
when a state of emergency affects derogable human rights, administrative and judicial measures should
be put in place to repair the adverse effects of the curtailment of these rights.

Principle of Non-discrimination Derogation of certain human rights obligations during a declared
state of emergency can not under any circumstances involve discrimination on the grounds of race,
colour, sex, language, religion or social origin. In order to properly regulate this principle, the Special
Rapporteur proposes that legislations shall stipulate explicitly that the principle of non-discrimination
is not subject to any type of limitation or derogation.

Source: Report by the UN Special Rapporteur, Mr. Leandro Despouy, on the question of Human Rights and States of
Emergency, available online at www.derechos.org/nizkor/excep/despouy97en.html

Today, public international law and most national constitutions recognize that in situations of crisis, au-
thorities may suspend certain civil liberties for the function of restoring order and extending the exer-
cise of the most fundamental human rights. This paradox is at the crux of the legal underpinning of



emergency powers: suspending certain rights is the ‘only means of preserving the exercise of the most
fundamental ones’'.5 To name one example, at a time of armed conflict, it is justifiable to limit the free
movement of people in order to safeguard the right to life. Put differently, the rationale for emergency
powers is essentially a protective rather than a repressive one.

Circumstances leading to the use of emergency powers
in democracies

Circumstances that can trigger the use of emergency powers are typically left undefined in both national
constitutions and international human rights treaties. Historically, major socially created circumstances
that have led modern democracies to invoke emergency powers include:

War

States of emergency have frequently been invoked by governments at times of inter-state war. In addi-
tion to the various human rights safeguards contained in international law, the guiding principles of hu-
manitarian law, and in particular the Hague Convention of 1907 and the four Geneva Conventions of 1949
and Additional Protocol I, apply in these situations.6

• The government of the United States used emergency powers during World War II. From 1941 to
1945, the US severely limited freedom of movement and imposed limits of the exercise of civil lib-
erties for certain ethnic groups.

Internal armed conflict

Governments have also consistently used emergency powers during times of internal armed conflict. In
times of intense internal conflict, where insurgents are relatively well-organized and control a portion of
the territory, the norms contained in Additional Protocol II to the four Geneva Conventions of 1949 apply.

• In 1992, shortly after gaining independence, Moldova imposed a state of emergency following an
upsurge in fighting in the Trans-Dniester breakaway region.
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Threat of armed conflict

States have in addition shown a tendency to declare states of emergency in relation to real and perceived
dangers of international and internal conflict.

• Israel has officially maintained a state of emergency since its creation in 1948. The state of emer-
gency allows the Israeli government to, inter alia, suspend certain civil rights of Arab citizens and
enables the state to prohibit civilians from leaving the country. The Israeli Government has justi-
fied the permanent state of exception based on perceived external and internal security needs,
and contends that these “exceptional conditions” present in 1948 continue to prevail today. Israel’s
Basic Law mandates an annual review of a state of emergency by the Knesset (the legislative body).

Terrorist attacks

Terrorist attacks, and the threat thereof, have led governments to restrict a number of civil liberties with
the stated purpose of preventing such attacks in the future.

• The British Parliament has adopted emergency measures in 2001 and has officially been in a state
of emergency since then. Following the terrorist attacks of September 11 2001, the British Par-
liament ratified the Anti-Terrorism, Crime and Security Act, extending, inter alia, the power to
arrest and detain foreign nationals.

Economic crisis and civil unrest

Serious economic crises and civil unrest have led authorities to declare states of exception and suspend
several civil liberties.

• In 2001, Argentina declared a state of emergency after violent clashes erupted amidst a unprece-
dented economic crisis. The emergency decree initially gave the government special powers to bring
troops and other security forces onto the streets of major cities and temporarily ban public meetings.

Other circumstances

There are a series of other man-made circumstances that have prompted governments to resort to emergency
powers to re-establish public order. These include, but are not limited to sabotage, suspicion of an imminent
political coup, general domestic disturbances, inter-ethnic confrontations and political kidnappings.
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• A series of political kidnappings led the Canadian government to invoke a state of emergency in
1970. In October 1970, members of the radical group Front de Libération du Québec kidnapped
Pierre Laporte, a Quebec Minister, and James Cross, a British diplomat, demanding the release of
several prisoners and the public diffusion of a secessionist manifesto in exchange of the detainees.

Three days after the first kidnapping, the Canadian government declared a state of emergency and
invoked the War Measures Act, suspending civil liberties and giving the police and army far-reach-
ing powers of investigation and arrest. The army was deployed on the streets of Montreal and sev-
eral thousand people were arrested without warrants. The state of emergency was lifted after the
arrest of one terrorist cell and the release of James Cross in return for the provision of safe con-
duct to Cuba for the remaining kidnappers.

Emergency powers in national legislation: a comparative
perspective7

Most constitutions contain explicit provisions for the use of emergency powers in exceptional situations,
while at the same time expressly limiting the time period in which such powers can be exercised without re-
newed democratic mandate. In a handful of countries, however, there exists no emergency power legislation
per se, but certain exceptional provisions that can be applied at times of war or other national emergencies.

For example, in Austria, Denmark, Norway and Sweden there exists an extensive transfer of power to the ex-
ecutive branch if parliament is unable to meet for an extended amount of time. In Sweden, if parliament is
unable to meet in war time or similar situations, it may be replaced by a ‘War Delegation’ composed of 51
members and if the ‘War Delegation’ itself is unable to meet, the executive branch of government can re-
place the delegation to bring back public order. In the Unites States, the constitution does not provide the
federal government with a special legal regime in emergency situations. Instead, in very specific circum-
stances, the constitution grants the president power to use federal troops to control domestic disturbances
and enforce the law. However, these measures do not give the executive power to suspend the functions of
other branches of government.

In democratic societies, as a general rule, the power to declare a state of exception rests in the executive and
is later submitted to the legislative branch for approval. In Canada, the Prime Minister and the federal Cab-
inet of Ministers can declare a state of emergency, but this has to be ratified by Parliament to enter into
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force. In Latvia, the executive is empowered to declare a state of emergency, but if the parliament does not
ratify it within 48 hours, the declaration becomes void. In other democratic systems, including Hungary and
Kyrgyzstan, power to declare a state of emergency rests in the parliament. The vast majority of constitutions
provide for a time limit – usually renewable – for the exercise of emergency powers. This period is 15 days in
Portugal, 30 to 60 days in Russia, three months in Finland and six months in Latvia.

In some countries, including Cyprus and Slovakia, there is only one type of emergency legislation. The norm,
however, embodied in most national constitutions, provides for different types of emergency powers ac-
cording to different situations of exception. In Spain, grounds for invoking emergency powers include ’state
of alarm’, ’state of emergency’ and ‘state of siege’. In Hungary, the Constitution refers to ‘state of siege’,
‘state of emergency’ and ‘state of public danger’. The Turkish constitution refers to four distinct types of
emergency rules: a state of war, a natural disaster, a medical epidemic or a serious economic crisis, one set
to deal with ‘widespread acts of violence aimed at the destruction of the free democratic order’ and finally
legislation designed for a ’state of siege’ for acts that are deemed ‘more dangerous than the cases neces-
sitating a state of emergency’. In many other states, including Portugal, Russia and Poland, the national
constitution provides for one of two states of exception: emergency rule and state of siege. In all these
states, different types of emergency provide for different types of emergency measures.

The majority of constitutional frameworks limit the use of emergency powers to the principle of strict pro-
portionality. In Romania, for instance, the constitution states that restrictions on civil liberties can only be
made in clearly defined circumstances and must be proportionate to the situation which gave rise to them.

In the constitutions of a number of countries, the requirement to respect international agreements is clearly
spelled out. The Latvian constitution, for instance, states that ‘measures for a state of emergency shall con-
form to those international agreements and acts of international rights in the sphere of human rights which
the Republic of Latvia has signed or acceded to’ (Article 16). Article 15 of the Turkish constitution reiterates
Article 15 of the European Convention on Human Rights.8

Box 14.2 Martial law

Martial law is the application of military rule over the population of a given territory. Similar to states of emer-
gency, martial law limits civil liberties and expands the powers of state authorities, but differs in that martial
law is the termination of civilian rule and the substitution of judicial courts by military tribunals. Martial law is
usually not clearly defined, and its substance takes shape in the course of the emergency which has provoked
its use. In martial law, the military is typically no longer under civilian control but in fact replaces the civilian
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government in the administration of state affairs. Martial law has been invoked in instances of war, occupation
and civil unrest. Historically, military tribunals have prescribed more severe punishments, including the death
penalty, and have more regularly circumvented fundamental human rights.

International legal norms and states of emergency

Public international law also provides for the possibility of derogation from certain civil liberties when
‘public emergency threatens the life of the nation’, but also imposes a number of restrictions and sets out
a list of non-derogable rights. The use of emergency power is regulated by the International Covenant on
Civil and Political Rights (ICCPR) at the global level, the European Convention on Human Rights (ECHR)
in Europe and the American Convention on Human Rights (ACHR) in the Americas.

ICCPR

The International Covenant on Civil and Political Rights provides States Parties the possibility to dero-
gate from some of their obligations in times of national emergencies. Some legal principles are never-
theless non-derogable under international law, something which provides crucial scope for civil society
to act in a state of emergency.

First, emergency measures are allowed only to the ‘extent strictly required by the exigencies of the sit-
uation’. In other words, the severity, duration and geographical scope of any derogation must be pro-
portionate to the threats facing the nation.

Second, derogations in times of emergency must be compatible with other obligations under interna-
tional law. Importantly, an emergency may not be invoked as a justification for torture.9

Third, derogations taken in states of emergency may not amount to discrimination before the law based
on race, colour, sex, language, religion or social origin. The UN Human Rights Committee has further
stated that several human rights provisions remain inviolable in states of exception. The humane treat-
ment of all persons deprived of their liberty shall be respected; prohibitions against hostage-taking and
unacknowledged incarceration; prohibition of propaganda advocating war or national, racial or religious
hatred; and procedural guarantees and safeguards designed to ensure the integrity of the judicial sys-
tem must all be followed in times of emergency. The Human Rights Committee has emphasized that sus-
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pension of certain civil liberties must be of a temporary nature.10 Hence, an initially legal state of emer-
gency might turn into an illegal one over time.

Finally, derogations in times of emergency must be communicated to other States Parties. Notification
should indicate the ‘nature and extent’ of derogation and give specific details about the derogations
concerned.11

Box 14.3 Non-derogable rights in the International Covenant on Civil and Political Rights

Article 4(2) of the ICCPR enumerates a specific list of seven rights from which no derogation in respect is
allowed. In summary, these are:

Article 6: Every human being has the inherent right to life. This right shall be protected by the law. No one
shall be arbitrarily deprived of his life.

Article 7: No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
In particular, no one shall be subjected without his free consent to medical or scientific experimentation.

Article 8 (1): No one shall be held in slavery; slavery and the slave-trade in all their forms shall be prohib-
ited. (2) No one shall be held in servitude.

Article 11: No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation.

Article 15: No one shall be held guilty of any criminal offence on account of any act or omission which did
not constitute a criminal offence, under national or international law, at the time when it was committed.

Article 16: Everyone shall have the right to recognition everywhere as a person before the law.

Article 18: Everyone shall have the right to freedom of thought, conscience and religion.

At least three of these seven rights (life, torture, slavery) can be considered as jus cogens or, ’peremptory’
norms of international law, meaning that the principle of non-derogation is not only applicable to states
that are a party to the ICCPR but applies to all states.

Source: Richards, David L. and K. Chad Clay, Government Respect for Non-derogable Human Rights During Declared States
of Emergency, 1996-2004, paper prepared for the 2008 Annual Meeting of the International Studies Association, 26-30
March 2008, San Francisco, p.6.
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ECHR

The European Convention on Human Rights provides additional safeguards for the protection of basic
human rights in states of emergencies. Article 15 of the Convention allows states to derogate from their
commitments only in times of ‘war or other public emergency threatening the life of the nation’. The
general meaning of such a public emergency has been defined by the European Court of Human Rights
as an ‘exceptional, actual, or imminent situation of crisis or emergency which affects the whole or part
of the population or nation’.12 The European Commission has emphasized that ‘crises or danger must be
exceptional in that the normal measures or restrictions permitted by the Convention for the maintenance
of public safety, health and order are plainly inadequate.’13 If a state is to derogate from its responsibil-
ities under the ECHR, it must notify the Council of Europe and the notification must be renewed period-
ically. Finally, Article 15 of the ECHR does not under any circumstances derogate states from their basic
obligations: the guarantee of the right to life to all citizens, prohibition of torture, freedom from slav-
ery and freedom of thought, conscience and religion.

ACHR

The American Convention on Human Rights is the most extensive legal instrument as to its non-dero-
gable safeguards in times of emergency. In addition to the safeguards contained in the International
Covenant on Civil and Political Rights and the European Convention on Human Rights, Article 27 of the
American Convention extends non-derogable rights in times of exception to the rights of the child
(Art.19), the protection of the family (Art.17) and the right to participate in government (Art.23), and
the ‘judicial guarantees essential for the protection of such rights’. Additionally, the Inter-American
Court of Human Rights stated, in Advisory Opinion 0C-8/87, that while a state of emergency grants a
state the power to temporarily suspend certain civil liberties, it does not imply ‘a temporary suspension
of the rule of law, nor does it authorize those in power to act in disregard of the principle of legality by
which they are bound at all times’.14

In sum, a number of international safeguards exist to limit the extent to which states can dilute their con-
stitutional responsibilities during times of emergency. More importantly perhaps, the declining salience
of the concept of ‘non-interference in domestic affairs’ in the current corpus of international law and the
erga omnes (literally ‘toward all’) nature of human rights obligations reinforces the important role that
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Law of the International Monitoring Bodies, Springer, London, 1998, p.464.
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civil society can play during states of emergency. The norms of human rights treaties and conventions
possess a dual character: the obligation to comply with the agreement and to object if others fail to do
so. Consequently, CSOs can play a significant role in preventing the abuse of human rights by promoting
state compliance with international law, spreading knowledge of state obligations in international law
and reporting eventual mistreatment and abuses of human rights to other States Parties.

Box 14.4 1984 Paris Minimum Standards of Human Rights Norms in a State of Emergency

In light of a lack of clarity on human rights norms in a state of emergency, it was a CSO that took it upon it-
self to develop authoritative guidance on minimum standards of such norms. A special subcommittee of
the International Law Association studied the issue for six years. It took an additional two years of revision
by the full Committee on the Enforcement of Human Rights Law until the 61st Conference of the Interna-
tional Law Association, held in Paris from August 26 to September 1 1984, approved a set of minimum stan-
dards by consensus.

These minimum standards govern the declaration and administration of states of emergency that threaten
the life of a nation and include 16 articles that set out the non-derogable rights and freedoms. In particular,
these standards enunciate general principles for the protection of individuals during states of emergency.

The Paris Minimum Standards of Human Rights Norms in a State of Emergency
Section (B) Emergency Powers and the Protection of Individuals: General Principles

1. During the Period of existence of a public emergency the state concerned may take measures derogat-
ing from its obligations to respect and ensure to all individuals within its territory and subject to its ju-
risdiction the human rights and fundamental freedoms internationally recognized, but it may not
derogate from internationally prescribed rights which are by their own terms ‘nonsuspendable’ and not
subject to derogation.

2. The power to take derogatory measures as aforesaid is subject to five general conditions:

a) Every state which is party to a regional or international human rights treaty shall comply with the
principle of notification as may be prescribed by the particular treaty.

b) Such measures must be strictly proportionate to the exigencies of the situation.
c) Such measures must not be inconsistent with the other obligations of the state under international

law.
d) Such measures must not involve any discrimination solely on the ground of race, colour, sex, lan-

guage, religion, nationality or social origin.
e) The basic rights and freedoms guaranteed by international law shall remain non-derogable even

during emergency. As the minimum, the constitution shall provide that the rights recognized as
non-derogable in international law may not be affected by a state of emergency.



3. While assuming or exercising emergency powers every state shall respect the following principles:
a) The fundamental functions of the legislature shall remain intact despite the relative expansion of

the authority of the executive. Thus, the legislature shall provide general guidelines to regulate ex-
ecutive discretion in respect of permissible measures of delegated legislation.

b) The prerogatives, immunities and privileges of the legislature shall remain intact.
c) The guarantees of the independence of the judiciary and of the legal profession shall remain intact.

In particular, the use of emergency power to remove judges or to alter the structure of the judicial
branch or otherwise to restrict the independence of the judiciary shall be prohibited by the consti-
tution.

4. a) All emergency measures in derogation of the rights of individuals shall be supported by the author-
ity of law as enacted by the duly elected representatives of the people.
b) As far as practicable, norms to be applied during an emergency shall be formulated when no emer-

gency exists.
c) States shall review and, if necessary, revise the emergency measures (legislative or executive) from

time to time to ensure reasonable guarantees against any abusive exercise of emergency powers.

5. The judiciary shall have the power and jurisdiction: first, to decide whether or not emergency legisla-
tion is in conformity with the constitution of the state; second, to decide whether or not any particu-
lar exercise of emergency power is in conformity with the emergency legislation; third, to ensure that
there is no encroachment upon the non-derogable rights and that derogatory measures derogating
from other rights are in compliance with the rule of proportionality; and fourth, where existing mu-
nicipal laws and orders are not specifically rescinded or suspended, the judiciary shall continue to re-
gard them as being in effect. A court of law shall have full powers to declare null and void any emergency
measure (legislative or executive) or any act of application of any emergency measure which does not
satisfy the aforesaid tests.

Source: Lillich, Richard B, ‘The Paris Minimum Standards of Human Rights Norms in a State of Emergency’ in The Amer-
ican Journal of International Law, Vol. 79, No. 4 (Oct 1985).

As the previous section outlines, most national constitutions and a number of international treaties pro-
vide safeguards against the abuse of state powers during states of emergency. These safeguards, how-
ever, are not self-enforcing and here lies the crucial role that civil society can play during times of
exception: only organizations independent from state control can report on human rights violations
committed by state organs and lobby governments to live to their international obligations during states
of emergency. Similarly, independent organizations are well placed to provide expertise to governments
as to the adoption of national laws and directives to meet the international obligations of the state. His-
torically, excessive neglect of human rights has occurred more frequently in situations where the military
were not subordinated to civilian control. In contrast, the use of emergency powers has functioned best
when states of exception have been clearly and previously defined in permanent constitutions.
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Box 14.5 International legal norms and states of emergency

International Covenant on Civil and Political Rights
Article 4: In time of public emergency which threatens the life of the nation and the existence of which is
officially proclaimed, the State Parties to the present Covenant may take measures derogating from their
obligations under the present Covenant to the extent strictly required by the exigencies of the situation,
provided that such measures are not inconsistent with their obligation under international law and do not
involve discrimination solely on the ground of race, colour, sex, language, religion or social origin.

Article 6: Every human being has the inherent right to life. This right shall be protected by law.
No one shall be arbitrarily deprived of his life. In countries which have not abolished the death penalty,
sentence of death may be imposed only for the most serious crimes in accordance with the law in force at
the time of the commission of the crime and not contrary to the provisions of the present Covenant and to
the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty can only be car-
ried out pursuant to a final judgement rendered by a competent court.

Article 7: No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
In particular, no one shall be subjected without his free consent to medical or scientific experimentation.

Source: http://www2.ohchr.org/english/law/ccpr.htm

European Convention on Human Rights

Article 2:
1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally save

in the execution of a sentence of a court following his conviction of a crime for which this penalty is pro-
vided by law.

2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it results from
the use of force which is no more than absolutely necessary:
(a) in defence of any person from unlawful violence;
(b) in order to effect a lawful arrest or to prevent escape of a person lawfully detained;
(c) in action lawfully taken for the purpose of quelling a riot or insurrection.

Article 15:
1. In time of war or other public emergency threatening the life of the nation any High Contracting Party

may take measures derogating from its obligations under this Convention to the extent strictly required
by the exigencies of the situation, provided that such measures are not inconsistent with its other ob-
ligations under international law.

2. No derogation from Article 2 [right to life], except in respect of deaths resulting from lawful acts of war,
or from Articles 3 [prohibition of torture], 4 (paragraph 1) [prohibition of slavery] and 7 [prohibition
of punishment without law] shall be made under this provision.
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3. Any High Contracting Party availing itself of this right of derogation shall keep the Secretary-General
of the Council of Europe fully informed of the measures which it has taken and the reasons thereof. It
shall also inform the Secretary-General of the Council of Europe when such measures have ceased to op-
erate and the provisions of the Convention are again being fully executed.

Source: http://conventions.coe.int/treaty/en/Treaties/Html/005.htm

American Convention on Human Rights

Article 27. Suspension of Guarantees
1. In time of war, public danger, or other emergency that threatens the independence or security of a State

Party, it may take measures derogating from its obligations under the present Convention to the extent
and for the period of time strictly required by the exigencies of the situation, provided that such meas-
ures are not inconsistent with its other obligations under international law and do not involve discrim-
ination on the ground of race, colour, sex, language, religion, or social origin.

2. The foregoing provision does not authorize any suspension of the following articles: Article 3 (Right to
Juridical Personality), Article 4 (Right to Life), Article 5 (Right to Humane Treatment), Article 6 (Free-
dom from Slavery), Article 9 (Freedom from Ex Post Facto Laws), Article 12 (Freedom of Conscience and
Religion), Article 17 (Rights of the Family), Article 18 (Right to a Name), Article 19 (Rights of the Child),
Article 20 (Right to Nationality), and Article 23 (Right to Participate in Government), or of the judicial
guarantees essential for the protection of such rights.

3. Any State Party availing itself of the right of suspension shall immediately inform the other States Par-
ties, through the Secretary General of the Organization of American States, of the provisions the ap-
plication of which it has suspended, the reasons that gave rise to the suspension, and the date set for
the termination of such suspension.

Source: http://www.oas.org/juridico/English/treaties/b-32.html

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
Article 2.2 No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal po-
litical in stability or any other public emergency, may be invoked as a justification of torture.

Source: http://www.unhchr.ch/html/menu3/b/h_cat39.htm

Strategizing action during states of emergency

There are two approaches CSOs can use to positively influence observance of human rights by security sec-
tor agencies during states of emergency. First, CSOs can lobby for the adoption of best standards and legal
safeguards to regulate the imposition of a state of emergency and to clarify which conditions have to be met
for it to be lifted or, if applicable, extended beyond a set time limit. Second, CSOs can monitor the wrong-
doings of security sector actors during states of emergency and report on these findings to the outside world.
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Before the imposition a state of emergency

There are a number of ways CSOs can ‘prepare’ the security sector for a state of emergency. These in-
clude, but are not limited to:

• Training
• Legal reform
• Awareness -raising

Frequently, restrictions are imposed on the freedoms of movement and assembly during states of emer-
gency. In these situations, the police and the armed forces are often called upon to block streets, disperse
political meetings and implement emergency regulations. The security sector, especially in transition
states emerging from totalitarian rule, is often poorly equipped to apply democratic principles in deal-
ing with the citizenry. For instance, the armed forces are trained for combat and counter-terrorism but
rarely on the basic guidelines for maintaining public order in cities. Here, CSOs can use their compara-
tive advantage and build capacity inside security ministries by providing them training on these issues.
Similarly, the imposition of a state of emergency often gives power to detain suspects without legal man-
dates. In the past, the police have often used torture to extract information from persons in custody. Here
again, the CSOs can play a critical role in training the police and other security sector agencies in meth-
ods of extracting information that do not involve torture.

Also, the use of emergency powers remains ill-defined in a number of countries and contradicts state
commitment to human rights treaties in others. As stated above, there a number of specific norms reg-
ulating the use of emergency powers, including the freedom from torture, right of religion and the pro-
hibition of discrimination based on race, colour or ethnic origin. To prevent the violation of these norms,
CSOs can lobby for legal reform to ensure compatibility of future states of emergency with international
human rights law. In other cases, regulation governing emergency powers is non-existent, a situation
that often leads to disregard for the most fundamental human rights as there are no clear restrictions on
the role of the security sector during states of emergency. In such situations, CSOs can lobby for the
adoption of an emergency law based on international standards and best practice as outlined above and,
notably, in the 1984 Paris Minimum Standards (see Box 14.4).

Finally, CSOs have a unique role to play in educating the citizenry about international safeguards and
non-derogable human rights during states of emergency. Only a citizenry that is aware of its rights is
likely to create the public capital necessary for comprehensive change. States of emergency and lim-
its on emergency powers are matters that are already sufficiently specific for an awareness-raising
campaign.



During states of emergency

Where a CSO’s actions or words are open to criticism and intervention by a repressive government, the CSO
is challenged to operate effectively without compromising the integrity of the organization, and mini-
mizing exposure of its members and stakeholders to recriminations from the authorities. CSOs are often
the only source of independent information during the imposition of a state of emergency and this often
makes them the first victims of repression. There is no magic rule or universal principle for CSOs operat-
ing in these settings. Instead, the following are suggestive guidelines; in practice, CSOs should combine
them with good judgment and the specifics of local conditions:

• To the extent possible, CSOs should continue to work within the framework of the law during states
of emergency to avoid being easily targeted by state authorities;

• CSOs should use all available legal means to report harassment from state authorities when and
if they happen. In particular, they should address national human rights and ombuds institutions
where they exist;

• During states of emergency, governments are more likely to be responsive to CSOs that have
worked for some time, gained organizational credibility and whose competence and independence
is recognized. This points to the importance of developing organizational credibility;15

• During prolonged states of emergency, CSOs can ally with international partners and mount an in-
ternational campaign to bring international attention to abuses in the host country;

• In countries with large diasporas, CSOs can contact and build relationships with co-nationals liv-
ing abroad to report abuses to the outside world and attract international attention. Because
CSOs are often the first victims of repression in closed environments, they can most directly re-
port on abuses and harassment against their members perpetrated by the authorities;

• Oftentimes, restrictive environments are designed to prevent groups and coalitions from devel-
oping nationwide support that could challenge state authority. When CSOs steer clear of action
that could constitute such a challenge, they frequently have considerable room to manoeuvre
and press the government to respect certain freedoms;

• When under pressure, CSOs can make use of the international instruments set up to support human
rights defenders experiencing threats. More information on these instruments is provided in chap-
ter 13 of this handbook.
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Box 14.6 Front Line

The principle actor working to help CSOs take appropriate measures for their own security is the interna-
tional foundation Front Line. Front Line runs a training programme and has published material with help-
ful and practical suggestions on how to deal with threats, intimidation and attacks and what measures can
be taken to increase personal security. These materials are available online at http://www.frontlinede-
fenders.org/ manuals

States of emergency and restrictive environments:
common features

This chapter has thus far focused on states of emergency, presenting its different constituents and sug-
gesting a role for CSOs. This last section aims to relate these recommendations to restrictive environ-
ments.

Restrictive environments exhibit many of the characteristics of states of emergency, but they generally
last much longer. Furthermore, the role that CSOs can play during states of emergency is similar in pro-
longed restrictive environments and recommendations generally apply to the latter.

Restrictive environments are characterized by long-term restrictions on freedom of expression, freedom
of conscience, freedom of assembly, freedom of religion and freedom of movement, as well as crackdowns
on independent press outlets, objectors of conscience and non-governmental organizations. These re-
strictions are frequently institutionalized by repressive regimes, either in the daily functioning of gov-
ernmental agencies or as part of a new legal framework. Frequently, the security sector and its agencies
are responsible for the major violations of human rights in these environments. Also, CSOs are frequently
the main target of censure and repression in these environments.

The most repressive of regimes are increasingly wary of negative international coverage. In these envi-
ronments, CSOs can prove crucial in monitoring abuses and reporting them to the international com-
munity. The international pressure that is generated sometimes, albeit infrequently, leads foreign states
and international donors to impose sanctions on host governments. These sanctions, in turn, have led
regimes to reverse some of the worst abuses of human rights. To be sure, there is no one-to-one rela-
tionship between reports of abuses, sanctions and changes of policy. Many authoritarian regimes have
remained in power for prolonged periods of time despite mounting international pressure; also, report-
ing of abuses does not always lead to successful international awareness-raising campaigns. Yet, it is
also clear that in a globalized world, states can no longer claim to be isolated from their neighbours and
international public opinion.
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The role of CSOs in restrictive environments should not, however, be limited to monitoring and report-
ing abuse. In these settings CSOs should use all available legal means to redress malpractices. In re-
strictive environments, governments often establish replicas of democratic institutions to provide a
semblance of democratic rule to the outside world, including ombudsperson institutions and national
human rights commissions. These institutions are hardly ever independent from executive control, but
once set up they can take a trajectory of their own. Hence, CSOs should work to the extent possible with
these organizations, and positively influence the orientation that they take.

Finally, CSOs can help resolve collective action problems. In restrictive environments, restrictions on free-
dom of speech and freedom of assembly increase the opportunity costs for individuals to influence the dem-
ocratic process. CSOs can play a major role in engaging non-governmental actors from different backgrounds
and uniting them in a common front against abusive policies. The most well-known example is probably
the Asamblea de la Civilidad in Chile, which played a determining role in uniting a number of political par-
ties and civil society players to bring down the Pinochet regime at the end of the 1980s (see Box 14.8).

Box 14.7 Civil society organizations in restrictive environments

China

In restrictive environments, expatriates and people in exile often play an important role in supporting and
complementing local activists. One example of this is the Laogai Research Foundation (LRF) which was estab-
lished in 1992 by the China-born American Harry Wu. For 19 years he was detained in the Laogai labour camps.

The Chinese term laogai means ‘reform through labour’. The Laogai system was set up by Mao Zedong and
shares many traits with the Gulags in the Soviet Union. Today, penal labour continues to exist in China, in-
cluding in ‘re-education through labour’ camps (laojiao), a form of administrative detention for a renew-
able term of 3 years without judicial process.

As one of its activities, the Laogai Research Foundation publishes the bi-annual Laogai Handbook. It iden-
tifies more than 1000 places of detention, including prisons and re-education through labour camps. It is
the only independent and publicly available catalogue on China’s system of penal labour.

Source: Laogai Research Foundation, http://www.laogai.org

Zimbabwe

The organization WOZA launched and published a study on violence against its members (see http://wozaz-
imbabwe.org/?p=165). They also regularly issue alerts on their website when members are detained and tor-
tured. (see http://wozazimbabwe.org/?s=torture). This serves two key goals: documenting abuses by the



state’s armed forces while at the same time increasing protection by making clear that the abuses do not
go unnoticed and that the organization has the capacity to organize and to alert international actors.

Source: http://wozazimbabwe.org/?page_id=4

Radio B92, Serbia

In 1993, B92 joined forces with seven other radio stations to form the Association of Independent Electronic
Media, whose message centred on peaceful resistance and democracy. Expansion of horizontal linkages
between these civil society organizations led the association to become one of the major players for the fight
for freedom of information in Milosevic’s Serbia.

After being reopened in 1994, B92 rapidly expanded beyond radio broadcasting and opened a publishing
house, a CD production company, established a cultural centre in Belgrade and launched the first internet
service provider in Serbia. Amidst massive demonstrations in protest against general-election fraud, the
radio station was closed for the second time in 1996, but within two days significant national and interna-
tional pressures led the authorities to reopen B92.

In April 1999, at the time of NATO air-bombing campaign during the Kosovo crisis, Milosevic’s state appa-
ratus started to crack down on all independent sources of information. B92’s offices were sacked and the
station was closed for the third time since 1989. The radio’s latest message before its closedown was ‘Con-
tinue to believe’ (Campagne de soutien à B92 Communiqué de presse du 3 avril 1999,
http://helpb92.xs4all.nl/press_fra2.htm). As in 1996, the radio station switched all of its activities to the
internet and was one of the only non-censored sources of information coming from Serbia during the Kosovo
crisis. It was reported that B92’s website reached one million hits per day at that time.

Today, B92 has expanded to become one the most popular TV and radio station in Serbia, and also the most
prominent independent source of news in the country. Its TV programmes include the “Insajder” series, a
unique case of investigative journalism on Serbian television.

The story of B92 is one of a civil society organization that grew despite restrictions to become a key player
in the democratization process of the country. In a mixture of political news and non-nationalistic music,
B92 has given voice to a new generation of Serbians to influence the public debate.

Restrictive environments:
challenges and opportunities for CSOs

The challenges that CSOs face in restrictive environments are many. First, and most notably, their staff
and members are regularly intimidated by state authorities. When independent organizations are not
altogether outlawed by the regime, intimidation, persecution, detention without trial and disappear-
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ances are a recurrent phenomenon. Second, restrictions on press freedom limit the capacity of CSOs and
local associations to influence public debate and hold governments accountable. The publication of
newspapers and alternative dissemination of articles and information are often used as a substitute way
to express independent viewpoints. Additionally, it is more difficult for CSOs working in restrictive envi-
ronments to elaborate international links and diversify sources of funding, as organizations that receive
money from abroad are commonly accused of engaging in hostile, ’anti-national’ activities and are reg-
ularly harassed by authorities.

Box 14.8 Coup d’état resulting in long-term military rule in Chile

On 11 September 1973, a military coup led by General Augusto Pinochet ousted the democratically elected
government of Salvador Allende and imposed a military rule that lasted until 1989. Pinochet’s regime was
marked by large-scale repression and gross violations of human rights. The military junta abolished civil lib-
erties, dissolved the national congress and banned political parties and political activities. More than 3000
people were reportedly executed in the first years of the regime, 29,000 tortured and more than 30,000
forced to flee the country.16

Civil society in Chile played a significant role in reporting human rights abuses during Pinochet’s rule and
was important in the return to democracy in 1989. Following the 1973 coup, new territorially based or-
ganizations began to appear in the poblaciones, or shantytowns. The Catholic Church played a key function
in providing sanctuary for these CSOs and undertook a variety of efforts to augment their capacity to or-
ganize themselves.17 This protective environment helped social organizations reconstitute themselves grad-
ually as autonomous entities in a restrictive environment.

In the years following the imposition of military rule, CSOs led limited public rallies and hunger strikes in
protest against assassinations, detentions, torture and disappearances. These protests gradually devel-
oped into large-scale public strikes in the 1980s. In 1987, political parties were allowed in Chile for the
first time since 1973, and subsequently a wide array of CSOs, including pobladores, university students,
professional, organizations, truck drivers, women’s associations and human rights organizations united
and formed the Asamblea de la Civilidad. The opposition achieved a high degree of unity and ensured the
transition to democracy by defeating a 1988 plebiscite on the continuation of Pinochet’s rule. Following the
return of democracy in March 1990, CSOs played a key role in providing testimonies and evidence of abuse
to the National Commission for Truth and Reconciliation established to report on human rights abuses dur-
ing the military regime.
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1995.
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Despite these difficulties, civil society can be a major player in promoting the safeguard of basic human
rights and encourage states to comply with international law in restrictive environments and declared
states of emergency.

In these environments, the presence of non-governmental organizations is vital to report human rights
violations and to provide an independent assessment of governmental policies. Where freedom of the
press is restricted and governmental news agencies are often the only source of daily information, tes-
timonies and documentation detailing violations of human rights collected by these non-governmen-
tal organizations and associations become an exclusive source of evidence for the mistreatments
committed during prolonged states of emergency. In the past, evidence of systematic violations of
human rights has led the international community to impose, albeit selectively, trade and economic
sanctions against these regimes. Furthermore, the numerous truth commissions that have emerged at
the end of long-standing states of emergency have also relied on evidence provided by CSOs to estab-
lish the complicity of the regime in human rights violations and have condemned, at times symboli-
cally, governmental officials complicit of the crimes committed during these periods.

CSOs can also play a critical role in disseminating information about the various state obligations under
international and regional law regulating emergency powers. Research institutes, universities and ad-
vocacy groups can help educate the public through outreach and educational programmes, lectures for
non-specialists and seminars. The effect of these education programmes will certainly be limited in the
short run. However, an educated citizenry can have long-standing consequences for the ability of gov-
ernments to formulate policies that are fundamentally anti-constitutional or contrary to obligations
under international law. Specifically, relevant CSOs should influence authorities to have the interna-
tional principles of legality, proclamation, communication, temporality, exceptional threat and pro-
portionality embedded in national legislation regulating states of emergency. Specialized institutes,
human-rights organizations and groups of citizens particularly affected by emergency powers can pro-
vide assistance in developing new legislation in accordance with international human rights obliga-
tions and offer advice on the adverse effects of proposed changes.

Finally, the mostly local nature of CSOs in restrictive environments renders them unable to take advan-
tage of the full range of opportunities to enhance their contribution to the democratic debate. Expan-
sion of horizontal linkages among different locally-based organizations and partnership with foreign
non-governmental international organizations are avenues that can increase the impact of civil society
on the decision-making process. In particular, local CSOs in restrictive environments can gain expert-
ise by drawing on the know-how of NGOs in well-established democracies and adapting these experi-
ences to local realities.



Box 14.9 Coup d’état resulting in long-term military rule in Nigeria

On 17 November 1993, Nigerian Defence Minister Sani Abacha forced President Shonekan to resign and in-
stituted a military dictatorship that was characterized by massive abuses of human rights, the dismember-
ment of democratic institutions and significant limits on press freedom.

During the Abacha rule, CSOs mounted a constant challenge to the military regime over its abuses and au-
thoritarian rule. A broad range of CSOs, including professional, workers’, ethnic, regional, youth (most no-
tably, the Ikwere Youth Convention and Ijaw Youth Council) and university associations (the Academic Staff
Union of Universities), as well as human rights NGOs, led a struggle against the consolidation of the Abacha
military regime.18 Particularly, human rights NGOs provided much of the evidence of abuses of human rights
to foreign observers and international organizations. Mounting evidence of human rights violations led
the United States and other international actors to impose travel sanctions on the Abacha leadership and
imposed a ban on the sale of arms and the end of military assistance to Nigeria.

Civil society organizations in the north of Nigeria, fewer in numbers and characterized by their traditional
roots and community structures, further contributed to the resistance against the state’s repressive poli-
cies. Despite their apolitical nature, many of these organizations began to challenge the state over issues
relating to the rights and freedom of their members. For instance, the Boyajidda social and drama club in
the city of Funtua, until then a largely apolitical organization, began to challenge the state after the arrest
and detention of actors and organizers over allegedly ‘anti-government’ plays.19

Since the return to electoral democracy in 1999, international actors, most notably the United Nations
Children’s Fund (UNICEF) and USAID, have pursued policies aimed at strengthening the independent ca-
pacity of Nigerian civil society organizations. These strategies include the development of horizontal link-
ages between organizations, facilitating international networking between local organizations and
international actors, and most importantly creating a capacity to remain independent from the state.

Conclusion

Under international law and the majority of national legal frameworks, governments are free to declare a
state of emergency when they perceive the survival of state institutions to be threatened. Legal documents
do not indicate specific conditions which might trigger the use of emergency powers, but governments have
historically invoked states of emergency at times of war or internal armed conflict, following terrorist at-
tacks, economic crises or civil unrest and in a number of socially created circumstances.
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The imposition of a state of emergency is regulated by three major international and regional human
rights treaties: the International Covenant of Civil and Political Rights, the European Convention on
Human Rights and the Inter-American Convention on Human Rights. States may derogate from some of
their human rights obligations during times of exception. However, derogation is subject to a number of
restrictions. and states may never derogate from non-derogable rights. Furthermore, the measures im-
plemented during the state of emergency must be proportional to the severity of the crisis and limited
in time.

Many governments, however, have used the ‘pretext’ of a state of emergency to impose decade-long
states of emergency and have committed violations of human rights in disregard of their international
obligations. The role of CSOs in the oversight of the security sector during states of emergency is precisely
so crucial because the worst violations of human rights occur during states of emergency – whether de
jure or de facto – and these violations are frequently committed by security sector personnel.

Civil society organizations can help prevent state abuses by advocating the adoption and facilitating the
implementation of best practices in the regulation of emergency powers in national legislation. They can
also draw attention to human rights violations by monitoring and reporting governmental action during
states of emergency, and more generally, during times that are characterized by government suppression,
CSOs can deliver independent news coverage.

Ultimately, CSOs are most likely to enhance the accountability of security ministries if they operate as far
as possible within the limits of the law, if they methodically report abuses committed by the security sec-
tor and if they establish a global strategy in partnership with like-minded NGOs abroad to bring light to
malpractices of the state and create international pressure on the home government. These recommen-
dations apply not only to declared states of emergency but also to restrictive environments.
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What you can do as a CSO

Lobby for legal reform

� Analyse relevant legislation regulating the use of emergency powers in your country
� Examine relevant international human rights obligations applicable during states of emergency
� Lobby for legal reform in order bring national laws to conformity with the international obliga-

tions of the state
� Lobby for the implementation of safeguards during states of emergency

Promote training and awareness-raising

� Train the army, the police and other security sector agencies on non-derogable human rights dur-
ing states of emergency

� Incorporate state of emergency training in outreach and awareness-raising programmes
� Promote awareness of state obligations and non-derogable rights during states of emergency

Strategize action during states of emergency and in restrictive environments

� Take appropriate action to protect your own safety
� Monitor abuses of human rights perpetrated by security sector agents
� Disseminate your findings to the citizenry
� Establish partnerships with CSOs abroad and disseminate reports of abuses to the outside world
� Provide legal counsel to victims of abuse



Introduction

Justice and security are the critical pillars of a society that rests on the rule of law. Wherever this
foundation is disintegrated or absent, the opposite appears – the rule by force, which in turn tends
to imply armed conflict. Thus, in order to fully comprehend the connection between security sector
oversight, conflict and peacebuilding, one has to understand armed conflict. Civil society organiza-
tions face special challenges in a post-conflict peacebuilding context, ranging from participation in
the formation of new institutions, through to transitional justice and truth and reconciliation com-
missions. This chapter focuses on security sector oversight in the context of contemporary civil wars
where the official state no longer serves as the primary security provider but typically represents
one of the warring parties.

Civil wars are often characterized by breaches of international and domestic law, often amounting to
crimes against humanity. The targeting of civilians is often a principal strategy of the warring par-
ties who use the absence of physical and legal protection to commit human rights violations and
abuses. The architects of those violations may even be found in a country’s own governance institu-
tions, notably the security sector and may be condoned by a marginalized justice sector. Widespread
abuses by police, security forces and the military, arbitrary arrests and unlawful detentions, a polit-
ically biased judiciary and orchestrated trials may all testify to a severe erosion of the justice and se-
curity sector – a sector meant to safeguard fundamental rights and protection of citizens.

In such an environment, the legislative, judicial and law-enforcement institutions lack legitimacy and suf-
fer from competence or capacity deficits. Moreover, these institutions are compromised by political and
military interference and corruption. Without democratic control or oversight of armed forces, the civil-
ian population is exposed to arbitrary violence and interference in their lives. Neither physical nor legal
security, nor access to justice are at hand. The institutional and operational gaps in the justice and se-
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curity sector are often exacerbated by a massive circulation of small arms and in-country divisions based
on ethnicity or religion. This, in turn, is further compounded by a lack of confidence amongst the popu-
lace in an impartial justice and security system.

The issues of justice and security are sometimes seen as too sensitive to openly address during or after an
armed conflict, and there has thus been a tendency to focus on socio-economic recovery – divorced from se-
curity and justice. However, without security and access to justice for citizens centrally embedded in peace-
building, displaced populations (refugees and internally displaced persons) cannot return in safety and with
dignity to their communities; armed conflict resolution will continue to dominate the relationship between
adversaries and conflicting interests; civilian governance structures will remain marginalized; and the soci-
ety will sooner or later relapse into full-blown violence. Investing in justice and security sector reform and
building mechanisms for the democratic control of the security sector, including oversight by civil society or-
ganizations, is not only a necessity, but a pre-requisite for sustainable peacebuilding.

This chapter outlines options for civil society engagement on security issues in conflict situations, look-
ing separately at engagement options before, during and after violent conflict.

Engagement options: before conflict escalation

When a security sector does not meet the security needs of a society but rather endangers people’s security,
democratic security sector reform can help to prevent the escalation of a simmering conflict. This is because
the recourse to violence is less likely where conflicts can be resolved by peaceful means. At the same time, it
must be recognized that the actual reform process is a very volatile period. Research shows that while polit-
ical and socio-economic reforms do address systemic conditions and conflict causes, they might in the short-
term contribute to rather than prevent conflict.1 Security sector reform can generate tensions because the
power balance shifts in favour of some groups and away from others. Power struggles can erupt between
groups competing in the transition process to gain control over the security sector. There is also the risk that
security sector reform programmes inadvertently exacerbate tensions. A rather wide-spread problem is that
defence and security institutions receive capacity-development assistance from international actors but the
oversight component remains weak and ineffective. This in turn can lead to a situation where rights-violat-
ing security forces become better equipped to do what they have always done.

From the outset of any security sector reform process, civil society should thus advocate for attention and
support to the oversight components of security sector reform. Similarly, it is important to ensure that

1 See for example: Michael S. Lund: ‘Early Warning and Preventive Diplomacy’, in Managing Global Chaos Sources of and Responses to International Conflict,
Chester A. Crocker, Fen Osler Hampson and Pamela R. Aall (eds), United States Institute of Peace Press, Washington, 1996, pp. 379-402.



reform assistance is not only provided in one part of the country. In a divided society, this could
strengthen ethnic divisions and the marginalization of disadvantaged groups. To ensure a conflict-sen-
sitive approach to security sector reform, it is essential to set up appropriate consultation mechanisms
with all stakeholders, including civil society.

Box 15.1 Preventing crisis escalation through cooperation between parliament and civil society

At a roundtable of parliamentarians held in Kiev, Ukraine in June 2006, Ukrainian parliamentarians
stressed the point that a civilian movement working together with a political elite was the fundamen-
tal prerequisite for launching security sector reform. In Ukraine, the turning point occurred during an
institutional crisis. In this vacuum, a new political elite and a civil movement could operate. Three par-
liamentary committees, including the National Security and Defence Committee, were in constant con-
tact with law enforcement agencies and civil society representatives during the crisis. This enabled
them to be fully informed about the evolution of events and to oversee the situation. At the same time,
activities carried out by the Ukrainian Parliament would not have been possible without broad civilian
support. It was the combination of civic and legislative security sector oversight that helped prevent the
escalation of the crisis.

Source: UNDP/ DCAF Report on Parliamentary Roundtable on Security Sector Oversight, Kiev 22-23 June 2006, available at
http://se2.dcaf.ch/serviceengine/FileContent?serviceID=DCAF&fileid=0003EF7B-6DA3-A39B-ECC8-3D7D5576B61E& lng=en

Civil society raises awareness amongst constituencies, communities and international actors. Profes-
sional and national networks, NGOs and community-based organizations spread the message of peace and
human rights, conduct capacity-building and challenge norms that have proven ineffective or damaging
to the social contract. The transformation from apartheid to democracy in South Africa is a case in point,
where a mass democratic movement led by the African National Congress (ANC), including a number of
churches, NGOs and trade unions, challenged a regime that excluded the majority of the population from
the social contract.2

Engagement options: during violent conflict

During violent conflict, civilian oversight of the security sector most typically means peaceful resistance
to violence, documentation of abuses and advocacy for peace. Where there is large-scale breakdown of
peaceful organizations and the social fabric, such resistance is not necessarily supported by formal in-

343

2 Cawthra, Gavin, ‘Security Transformation in Post-Apartheid South Africa’, in Governing Insecurity: Democratic Control of Military and Security Establishments
in Transitional Democracies , Cawthra and Luckham (eds), Zed Books, London, 2003.



stitutions. Rather, it takes the courage and creativity of individuals or small groups to successfully ad-
vocate for the (temporary) cessation of violence. An evocative example comes from the self-declared
state of Somaliland in the north of Somalia. In September 1994, when fighting broke out in Hargeisa, a
group of women raised their voices in protest. The shooting stopped when the women marched through
the dry riverbed that marked the frontline and started singing:

Hadaba Deeqay dagaalkanu muxuu ahaa?
…
O, Deeqa [a man’s name], I am truly at loss
As to the real intentions of this war.

Unlike unrelated people who can drift apart
My own people are fighting one another.
My neighbours are fiercely at each other’s throat,
My plight has no match.3

More formal humanitarian negotiations with armed groups can also be understood as a form of security
sector oversight. In situations where governmental oversight mechanisms of the security sector cease to
function, and the security sector has disintegrated into various factions, such humanitarian negotia-
tions are sometimes the only way to help prevent excessive violence and the targeting of civilians. Dur-
ing a conflict, humanitarian negotiations with armed groups can be undertaken in pursuit of a number
of goals, including:

• To secure humanitarian access to those in need;
• To agree on rules and behaviour of belligerents that will improve the protection of civilians in

areas under the control or influence of armed groups, in accordance with international humani-
tarian law and international human rights law;

• To secure the release of persons being held by armed groups against their will, including human-
itarian workers held hostage and civilian detainees;

• To secure agreement on special protection areas or periods (for example, to secure agreement on
conducting immunizations over a period of days).4

This is of course not an easy task. The power imbalance between civil representatives and the armed
groups is stark – that is in terms of coercive power. Civil representatives can usually only employ moral
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power. Although prospects for such a negotiation may appear bleak, this strategy is not doomed to fail
in all cases. When negotiating with armed groups on the protection of civilians, humanitarian negotia-
tors should consider the following points:

1. Members of the armed group may not be aware of their obligations to protect civilians, nor of the
legal mechanism that can hold them accountable for failure to protect civilians or for causing
harm to civilians. The protection of civilians is enshrined in humanitarian law (for international
and non-international armed conflicts), customary international humanitarian law (for interna-
tional and non-international armed conflicts) and international human rights law (applicable in
times of peace and conflict). Part of the process of negotiation should therefore focus on raising
awareness among members of the armed group regarding the need for civilians to be protected
in armed conflicts and the armed groups’ obligations in this regard.

2. Since the actual protection is non-negotiable as they already constitute international legal in-
struments, notably provided for by International Humanitarian Law, International Human Rights
Law and the International Criminal Law, humanitarian negotiators should attempt to demon-
strate to the armed group, using a persuasive approach to negotiation, that it is also in their in-
terest to ensure the protection of civilians.

3. Humanitarian negotiators should generate options (by brainstorming within their own organi-
zations and with the armed group negotiators) for consideration that can lead to enhanced pro-
tection of civilians. The options will depend on the particular context, but could include, for
example, agreement on procedures to register and arrange for appropriate care of orphaned chil-
dren in areas controlled by the armed group or agreement by the armed group not to engage in
abduction and sexual exploitation of girls.

4. Even though the armed group is not a party to the international human rights treaties, interna-
tional human rights law can provide a basis for discussion with armed groups on the type and
scope of protections that need to be afforded to civilians.5

Humanitarian negotiations often take place under extreme political and moral pressure and under time con-
straints. Nonetheless, they need to be carefully prepared. The civil negotiators must understand the armed
groups’ motivations, structure and principles of action, including ethno-cultural dimensions, the interests
and the constituency of the armed group interlocutors, and any needs (organizational, resource-related,
identity-related or otherwise) of the armed group and its interlocutors. In some situations the negotiations
negatively impact the security of civilians as armed groups may use civilian populations under their control
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as a bargaining tool. The negotiations may also put the lives of the armed group interlocutors and those of
the humanitarian negotiators at risk. On the other hand, such negotiations may serve as a confidence-build-
ing measure and thus pave the way for further political negotiations and an end to the armed violence.

Box 15.2 Geneva Call

Geneva Call is an international humanitarian NGO that provides an innovative mechanism for non-state ac-
tors, who do not participate in drafting international treaties and thus may not feel bound by their obli-
gations, to express adherence to the norms embodied in the 1997 anti-personnel mine ban treaty through
signing the Deed of Commitment for Adherence to a Total Ban on Anti-Personnel Mines and for Cooperation in
Mine Action. Under the Deed of Commitment, signatory groups commit themselves:

• To a total prohibition on the use, production, acquisition, transfer and stockpiling of anti-personal
mines and other victim-activated explosive devices, under any circumstances;

• To undertake, to cooperate in or to facilitate programmes to destroy stockpiles, clear mines, pro-
vide assistance to victims and promote awareness;

• To allow and to cooperate in the monitoring and verification of their commitments by Geneva Call;
• To issue the necessary orders to commanders and to the rank and file for the implementation and

enforcement of their commitments;
• To treat their commitment as one step or part of a broader commitment in principle to the ideal of

humanitarian norms.

Since the launch of Geneva Call in 2000, thirty-four non-state actors from Burma/Myanmar, Burundi, India, Iraq,
the Philippines, Somalia, Sudan, Turkey and Western Sahara have signed the Deed of Commitment. According to
a progress report completed in 2007, the signatory groups have, by and large, complied with their obligations, re-
fraining from using anti-personnel mines and cooperating in mine action with specialized organizations. In addi-
tion, nine other non-state actors have pledged to prohibit or limit the use of anti-personnel mines, either
unilaterally or through a ceasefire agreement with the government. In some countries, the signing of the Deed of
Commitment by non-state actors facilitated the launch of much-needed humanitarian mine action programmes
in areas under their control, as well as the accession by their respective States to the Ottawa Convention.

Source: Geneva Call Progress Report (2000-2007). Available at http://www.genevacall.org/resources/testi-publications/
gc-progress-report-07.pdf; see the Deed of Commitment at http://www.genevacall.org/about/testi-mission/gc-
04oct01-deed.htm

Throughout the conflict phase, civil society often has a state-substitution role, which means it provides
essential services that are otherwise delivered by the state. Last but not least, civil society actors can per-
form a significant oversight function during violent conflict by documenting abuses by armed groups so
that those responsible may be held accountable in the aftermath of violent conflict (for further infor-
mation, see the section on transitional justice below and the human rights chapter in this handbook).
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Engagement options: peace negotiations

Peace agreements typically contain provisions on the demobilization and reform of the armed forces, or
the integration of previously rival groups into a single force under governmental control. In addition to
the restructuring of the armed forces (particularly military and paramilitary), peace negotiations offer
a unique opportunity to agree on deep and difficult structural reforms and to establish civilian control
and a people-centred, democratic security service. In the past, this opportunity has seldom been used.

In recent years, the international community has come a long way in paying more attention to the challenges
of security sector reform during peace negotiations and in peace-support operations. Recent policy devel-
opments at the United Nations include the Open Debate in the Security Council organized under the Slovak
Presidency in February 2007 and the establishment of a UN Task Force on Security Sector Reform. It is an-
ticipated that these efforts will generate a report by the Secretary-General to the Security Council and Gen-
eral Assembly, including lessons learned and recommendations on the way forward. Although the role of
civil society is broadly acknowledged at the policy level, in reality peace negotiations are normally held be-
tween combatant groups, often with the assistance of a mediator. Representatives of civil society, that is
those parts of the population that did not take up arms, rarely have the opportunity to engage in peace ne-
gotiations where basic parameters for post-conflict security sector reform are agreed upon.

Box 15.3 Peace agreements with comprehensive security sector reform provisions

The peace agreements in Guatemala and Bosnia and Herzegovina in the 1990s included not only specific pro-
visions on security sector reform but also linked security and justice reforms to broader social and eco-
nomic transformations.

The final peace agreement between the Guatemalan government and the Unidad Revolucionaria National
Guatemalteca (URNG) signed in 1996 comprised eleven accords that were signed on a range of substantive
issues related to security sector reform, including human rights, indigenous groups, social and economic
reforms, land reforms, a commission to document war crimes and a new role for the army, as well as demo-
bilization and reintegration.

The Dayton Peace Accords that ended the conflict in Bosnia and Herzegovina provides an example of how
immediate stabilization efforts (which included establishing rotating presidents, separate police, and gov-
ernment forces within the three republics) can be linked to longer-term reform processes. Ten years later
this process led to the Bosnian parliament voting for the creation of a single, unified army and defence
ministry and setting a target for reforming the police to meet European Union standards.

Source: OECD/DAC Handbook on Security System Reform, OECD, 2007, p.101. Available at http://www.oecd.org/dataoecd/
43/25/38406485.pdf.



So how can the interests, aspirations and values of different constituent elements of a society inform the
post-conflict decisions on security sector reform? There is no single design that fits all situations. In
principle, there are three different modes: representative participation through political parties; con-
sultative mechanisms where civil society can voice views and make recommendations; and direct partic-
ipation in local conflict resolution mechanisms. Given political and time pressures, peace negotiations
rarely offer ample space for broad public participation. Launching a consultative process after the main
points are already agreed upon has only limited credibility. How representatives of civil society can cre-
ate the political space for participation will differ from case to case, but reference to the following in-
ternational norms may support civil society requests to be heard in peace negotiations:6

To ensure meaningful and sufficient public consultation, peace agreements should, at a minimum, include
a provision on the establishment of a mechanism or process whereby civil society can participate in a
systematic security needs assessment that provides the basis for post-conflict security sector reform.

Engagement options: post-conflict situations
While armed hostilities may cease with the signature of a peace agreement, violence and human rights vi-
olations will not. A society affected by war is also affected by a war mentality. Armed individuals and
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Group Instrument

General population Universal Declaration of Human Rights, Article 21

International Covenant on Civil and Political Rights, Article 25 (Adopted 1996)

Women Security Council Resolution 1325 (S/RES/1325) on Women, Peace and Security

UN Convention on the Elimination of All Forms of Discrimination Against Women (Article 7)

UN Declaration on the Participation of Women in Promoting International Peace and Cooperation

Beijing Platform of Action Section E

Minorities and in-
digenous people

International Convention on the Elimination of All Forms of Racial Discrimination (Article 5c)

UN Declaration on the Rights of Persons belonging to National or Ethnic, Religious and Lin-
guistic Minorities (Articles 2.2 and 2.3)

International Labour Organization’s 1989 Convention Concerning Indigenous and Tribal Peo-
ples in Independent Countries, No.169 (Articles 4, 6, 7, 14, 17)

6 Catherine Barnes: ‘Democratising peacemaking processes: strategies and dilemmas for public participation’, in: Accord, No. 13, Conciliation Resources,
London (2002): p. 8 and 10.

Box 15.4 International normative frameworks for civil society involvement in peace negotiations



groups, untrained police and un-disciplined soldiers will continue to roam the streets. Fear and resentment
will remain for a long time and will continuously be acted upon – often with a risk of relapse into chaos and
violence. In other words, the peace-building process is not an end in itself. It is merely the beginning.

Besides the critical aspect of political will, the knowledge-base, democratization and operational ca-
pacity of the security forces, law-enforcement officials, the judiciary and legal professionals have to be
restored and strengthened – they must be equipped with the technical skills and capacity to execute
their responsibilities in a transparent and accountable manner.

Trust has to be rebuilt and commitment restored to do what is right according to universally recognized
standards. In the absence of an adequate justice and law-enforcement system, perceptions and com-
mitment to legal imperatives and citizens’ rights may have been altered and misconstrued: instead of
serving the people, judges, the police and the army serve their leadership and the state, per se. These per-
ceptions have to be reversed.

Box 15.5 Failures in building local ownership

In 1999, three years after the UN-brokered a peace accord that ended a 36-year civil war, the government
of Guatemala deployed a new civilian national police (Policía Nacional Civil, PNC). To help with police-com-
munity relations PNC National Director General Rodolfo Mendoza launched the local security councils (Jun-
tas Locales de Seguridad, JLS) without any consultation with civil society or parliament. These local
councils, arising from a presidential decree rather than from legislation, were headed by the mayor of the
municipality and included the chief of the local police and another respected resident of the community.
They were to be used to facilitate communication with local residents and inform them of the new police
force and its role, and to encourage citizen participation in the reform process.

The councils operated without a clear strategy as to how to integrate the communities into the work of the
police. Local citizens in former conflict zones saw little difference between the new councils and the Self-
Defence Patrols that were used during the civil war as a means of forced participation in the conflict.

The lessons that have to be drawn from this experience are that improving police-community relations after
conflict should be achieved through a strategy different from one that was previously associated with re-
pression and tension. Even though police found these councils a useful space for citizen contact and infor-
mation-gathering, it was a one-sided approach implemented with little regard for the past. Thus, if efforts
to create local mechanisms for police-community relations and improve community security are short on
accountability, loosely regulated and lack oversight mechanisms, they will have limited results in reori-
enting police-community relations after conflict.

Source: Neild, Rachel, Sustaining Reform: Democratic Policing in Central America, Washington Office on Latin America,
Washington, 2002.
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A broad spectrum of actors has to be brought into this process, not the least civil society. In fact, civil
society is often at the forefront of moving the above processes forward. Civil society reaches out across
a country, even where communication and transport is limited. Their knowledge of the local context and
culture is likely to add significant value to awareness-raising and training of police, security forces and
legal professionals. They know how to situate human rights in relation to their fellow citizens, be it judges,
soldiers or civil servants (for further information on how to implement such activities, please refer to
the chapters on awareness-raising and training in this handbook).

In post-conflict situations, security sector reform usually starts with disarmament, demobilization and
reintegration of ex-combatants (DDR). Apart from reducing the number of armed forces in a post-con-
flict society and re-instituting central control, the DDR process aims to address a central security prob-
lem, namely that the majority of combatants remain without a livelihood or support network once the
open hostilities have ended. If the combatants do not quickly experience the dividends of peace, they
often return to the war strategy of securing income through violence.

Civil society can play an important role in the reintegration of former combatants. Unfortunately, there
are far more examples of the problems arising from the exclusion of civil society in the reintegration
phase of DDR programmes than there are of their successful inclusion. El Salvador, Haiti, Nicaragua and
Mali are cases in point.7

The transformation of soldiers and militias into citizens is ultimately a social challenge. The role of
civil society in this endeavour must be acknowledged. Economically, it can promote opportunities for
self-reliance and economic revival. Socially, civil society can support reintegration and acceptance of
ex-combatants into their communities. But this will only succeed if the process is considered trans-
parent and fair. The enormous difficulty of any DDR programme is that it has to strike a balance be-
tween security and equity.

To maximize the chance for success and credibility of a DDR programme, civil society representatives
should be engaged through a consultative mechanism in all phases of the programme. Of crucial impor-
tance is the participation in decisions on eligibility criteria. These criteria will reflect the fact that the
main focus of DDR is to improve security. That is, those members of the armed forces who pose the great-
est threat to peace and stability will most likely be prioritized. This procedure implies that disabled peo-
ple, unarmed female followers and abductees including women and children are often excluded. They
are, however, also members of the fighting factions and thus face similar reintegration obstacles as the
armed combatants. Eligibility criteria must be separately decided-upon for each component of DDR:

7 See Poulton, Robin Edward, ‘Civil Society is an Indispensable Partner for Weapon Collection and DDRRR within the UN Programme of Action’, in UNIDIR
Disarmament Forum, Geneva, 2006.



• unarmed members of armed forces and groups are not eligible for disarmament, but should be el-
igible for demobilization and reintegration;

• dependants are not eligible for disarmament and demobilization, but should be eligible for rein-
tegration;

• abductees and children may need to be disarmed, but may not be formally demobilized, and should
be eligible to receive reintegration assistance.8

Box 15.6 Women’s associations and DDR in the Democratic Republic of Congo

In recognition of the need for a strategy on how to include women and girls in the disarmament, demobi-
lization and reintegration process in the Democratic Republic of Congo (DRC), a consultation process was
organized which started with a two-day meeting in Kinshasa on 10-11 November 2003. Supported by UNDP
and UNIFEM, the seminar was used by Congolese women as an opportunity to express and discuss their
opinions and needs, and to raise awareness among key actors that women must not be forgotten in the
DDR process.

In addition to women’s associations, participants also included other human rights organizations, repre-
sentatives of the ministries in charge of DDR in the DRC and selected donor representatives. Four working
groups were formed to discuss the following themes: 1. Disarmament and demobilization; 2. Reinsertion and
reintegration; 3. Awareness-raising and mobilizing society on DDR; 4. Children associated with armed
groups.

The seminar produced a detailed list of recommendations which were presented to the public at a press
conference. Despite these advocacy efforts, however, the national DDR programme adopted a narrow focus,
excluding women associated with armed groups for budgetary reasons. In 2005, this led to a humanitar-
ian crisis at the borders of encampments where thousands of women waited with children for the demobi-
lization of their spouses in deplorable living conditions.

This example shows that marginalized groups often have valuable insights and that negative effects of pro-
grammes could be avoided if the views of relevant civil society actors were taken into account in the con-
ceptualization of programmes. It also underlines that consultation processes and advocacy efforts of CSOs
do not always lead to the intended result.

Source: UNDP Report: Gender and DDR in the DRC, May 2005 see Emily Schroeder, A Window of Opportunity in the Dem-
ocratic Republic of the Congo: Incorporating a Gender Perspective in the Disarmament, Demobilization and Reintegration
Process, available online at http://www.peacestudiesjournal.org.uk/docs/AWindowofOpportunity.PDF
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Similarly, reintegration programmes must avoid producing resignation among those groups in society
that never resorted to violence. To prevent a wide-spread sentiment that violence pays, reintegration
programmes should adopt an integrated approach that benefits not only combatants but economic re-
vival of the communities at large. Adequate consultative mechanisms with civil society are indispensa-
ble to the success of such a process.

With a longer-term perspective, one of the major weaknesses of the DDR approach is that it focuses on im-
mediate security threats and therefore such programmes often fail to pave the way for larger institutional re-
form of the security sector. As mentioned above, a roadmap for a comprehensive institutional reform process
should ideally be included in the peace agreement. In a post-conflict environment, CSOs can advocate for ad-
equate attention to structural reform using the strategies described in the advocacy chapter of this handbook.

A particularly useful approach in post-conflict environments is to get CSO representatives onto project and
programme governance bodies in the areas of DDR, governance and public administration reform. At this
level, CSO representatives can influence the long-term orientation of programmes, and can ensure that win-
dows of opportunity for structural reforms are seized and that goal definitions and success indicators take
the need for structural reform into account. Civil society participation in such governing boards can indeed
be understood as a precursor of civil society oversight of a reconstructed security sector.

Another option for civil society engagement on security sector oversight after conflict relates to
armed violence and the need for the control of small arms and light weapons. While disarmament, de-
mobilization and reintegration processes as well as security sector reform address weapons in pos-
session of armed factions and groups, it is important to re-establish control over all weapons in
circulation. In times of peace, small arms are largely placed in check by cultural and social cohesion
and a normative framework. However, when conflict erupts the social and cultural safeguards are dis-
rupted, as conflict brings lawlessness and rule by the gun. Weapons surface and become part of peo-
ple’s daily life. As a result, small arms and light weapons tend to remain the only means of protection
at hand for communities and opposition groups. A comprehensive strategy to curb small arms pro-
liferation and use includes two elements: increasing control and reducing demand. Community polic-
ing coupled with traditional conflict resolution is one avenue to contribute to protection and
trust-building at the local level.

Box 15.7 Safer Community Plans in Macedonia

In Macedonia in preparation for a national small arms and light weapons amnesty in November/December
2003, civil society activists carried out community-based discussions in ex-conflict areas during the preced-
ing months. According to the Macedonian NGO CIVIL and its partner Pax Christi from the Netherlands, vil-
lagers were relatively open and interested in speaking about community problems including the proliferation



of weapons – quite contrary to expectations. The twin strategy of opening discussions by asking communities
about their problems rather than lecturing them, and of embedding the issue of small arms control within
more general discussions about economic, security and political issues proved highly successful.

In this case the existence of a national peace agreement (the Ohrid Framework Agreement) provided a ready-
made focus for discussions. Debates were initiated by first contacting village mayors and then meeting with
them to build a relationship and explain the NGO plans. Community leaders then typically appointed a con-
tact who arranged further meetings. During discussions NGO staff managed to impart much information about
the coming amnesty and to spark community debates on the pros and cons of disarmament.

Source: SALW Awareness Support Pack, SEESAC, Belgrade, 2003, p. 82.

While it is clear that civil society can make invaluable contributions to increase security in post-conflict
environments and pave the way for longer-term institutional reform in the security sector, it must at the
same time be recognized that not all civil society actors necessarily support a peacebuilding agenda.
Mafia groups, for example may instead perpetuate instability for their own benefit. Such actors are some-
times called ‘uncivil society’.9 Veterans’ groups, on the other hand, may have peaceful objectives but
they nonetheless nourish a war identity among their members, which can sometimes also impede peace-
building efforts. Selecting civil society partners in post-conflict environments is therefore a complicated
issue. In addition, one can typically observe an enormous growth of civil society organizations in re-
sponse to the offer of international aid agencies to use CSOs as a conduit for aid money. In such situa-
tions, founding a CSO becomes tantamount to founding a business. Therefore, time spent getting to
know potential civil society partners is time well spent in order to identify those with links to the com-
munities and constituents, rather than those seeking clientelistic relations with donors.

While building alliances with the international community for peacebuilding, civil society organizations
should at the same time try to avoid over relying on international support and remain focused on the
local context and on their ability to define and promote locally-owned agendas for change.

Engagement options: transitional justice

It is frequently argued that basic security, including food security and the building of sustainable liveli-
hoods, is of greater importance in a post-conflict setting than addressing the past. Indeed, it can be
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said that food security, livelihoods and the restoration of essential social services and of basic security
are prerequisites for reconciliation. However, once these primary concerns are addressed, the challenge
will arise to address the past, and to build a common vision for the future.

The right timing for addressing the past is crucial. Experiences indicate that transitional justice to address
past war crimes may not be a constructive entry point if pursued in isolation from broader capacity-build-
ing programmes in the justice and security sector or pushed too early before the political situation and
peace have stabilized. After all, transitional justice is often bound to implicate the parties to the peace
agreement – the very same actors that are in a position to call for an end to the conflict. This does not
mean though that justice should not be pursued. It rather means providing a breathing space to engage
with all parties and nurture a culture of justice – gradually assisting the society towards acknowledge-
ment of the past and reconciliation. Civil society can take this forward by supporting access to justice dur-
ing and after a conflict through the national judicial system. By sensitizing and training the police, judges
and prosecutors, while also empowering lawyers and targeted communities to come forward, mutually
reinforcing activities bring impetus to previously dysfunctional domestic courts.

An example of this relates to the legal aid work carried out by civil society groups in Darfur. A lawyers’ net-
work of over 60 local lawyers provides legal aid and representation to displaced populations during the ac-
tual conflict. Thanks to substantive investment in confidence-building and awareness-raising, ongoing
human rights violations, notably sexual gender-based violence, are being addressed through the existing
court system. Not only does it serve to provide legal protection and combat impunity, but it also impacts
the attitudes of judges and prosecutors, who are increasingly acknowledging the crimes committed.

A peaceful and democratic future cannot be built with a denied history. Without reconciliation there will
be no broadly shared consensus on how to build a country’s future. Continued hatred and distrust can feed
into discriminatory policies with the effect that certain groups of the society will suffer from exclusion,
marginalization and deprivation. Civil society can be a vocal advocate for addressing past war crimes and
transitional justice. This entails ensuring an inclusive consultative process in determining the most ap-
propriate option. The major approaches to transitional justice include the following:

• Domestic, hybrid and international prosecutions of perpetrators of human rights abuses;
• Determining the full extent and nature of past abuses through truth-telling initiatives, including

national and international commissions;
• Providing reparations to victims of human rights violations, including compensatory, restitu-

tionary, rehabilitative and symbolic reparations;
• Institutional reform, of which one measure is the vetting of abusive, corrupt or incompetent of-

ficials from the police and security services, the military and other public institutions including
the judiciary. Vetting refers to the process of excluding from public employment those known to
have committed human rights abuses or been involved in corrupt practices;
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• Promoting reconciliation within divided communities, including working with victims on tradi-
tional justice mechanisms and forging social reconstruction;

• Constructing memorials and museums to preserve the memory of the past;
• Taking into account gendered patterns of abuse to enhance justice for female victims.10

Where dedicated truth and reconciliation commissions exist, these also create a means to organize local
and regional discussions about reform.

Box 15.8 Stakeholder consultation on transitional justice in the former Yugoslavia

Three NGO partners from the former Yugoslavia, namely Documenta (Croatia), the Humanitarian Law Cen-
ter (Serbia and Kosovo) and the Research and Documentation Center (Bosnia and Herzegovina) organized
a Regional Forum on Transitional Justice titled ‘Establishing the Truth about War Crimes and Conflicts’ in Za-
greb on 8-9 February 2007. More than 300 representatives of victims’ associations, war veterans, refugees,
human rights organizations, women groups and youth initiative groups took part in the discussion and con-
sultations on truth-telling and truth-seeking mechanisms and procedures. Aside from representatives of the
International War Crimes Tribunal for the Former Yugoslavia (ICTY), courts, Offices of Prosecutors of the
Republic of Croatia, Republic of Serbia and Bosnia and Herzegovina, representatives of diplomatic corps,
OSCE, UNDP and the International Center for Transitional Justice, many artists, historians, journalists and
members of parliament took part in the discussion. The goal of this regional forum was to initiate public de-
bate and consultations on truth-telling and truth-seeking mechanisms and procedures within civil soci-
eties and to urge national governments and parliaments to take part in a broad-based debate dealing with
ways to provide justice for the victims, prevent recurrence of the crimes in the future and generally over-
come the heavy burden of the past.

Source: Documenta – Centre for Dealing with the Past. For the forum’s conclusions, see http://www.documenta.hr/eng/
index.php?option=content&task=view&id=29&Itemid

Although there is no one right approach to transitional justice, international criminal law has by now
firmly established the norm of individual responsibility. In 2002, the Rome Statute of the International
Criminal Court (ICC) entered into force. The International Criminal Court is an independent, permanent
court that tries persons accused of the most serious crimes of international concern, namely genocide,
crimes against humanity and war crimes. The Rome Statute and the International Criminal Court are rel-
evant to all armed groups engaged in a conflict:11
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• Articles 1 and 8(2)(c)-(f), Rome Statute: the ICC has jurisdiction over individual members of an
armed group in situations of non-international armed conflict;

• Article 8(2)(f), Rome Statute: the ICC has jurisdiction when armed conflicts take place in the ter-
ritory of a State where there is protracted conflict between either governmental authorities and
organized armed groups or between such groups;

• Article 12(2), Rome Statute: the ICC has jurisdiction when the State on whose territory the armed
conflict takes place is a party to the Rome Statute; OR when the State of which the accused per-
son is a national is a party to the Statute;

• Article 13(b), Rome Statute: the ICC has jurisdiction where the crime of genocide, crimes against
humanity, war crimes or the crime of aggression appear to have been committed in a situation re-
ferred to the ICC by the UN Security Council;

• Article 25, Rome Statute: establishes individual criminal responsibility;
• Article 27, Rome Statute: immunities linked to the official capacity of a person do not bar the

court from investigating;
• Article 28, Rome Statute: a commander/superior is responsible for crimes committed by subor-

dinates.

It is important to note that the various mechanisms of transitional justice are not mutually exclusive but
can indeed be complementary. Punitive justice is only one dimension of justice and the circumstances in
a post-conflict situation may mean that punitive justice is simply impossible and often insufficient as an
exclusive strategy. In post-conflict situations, people often feel the need for a reconciliatory approach
to justice, one that focuses on truth-telling, historical accounting, confessions and forgiveness. A thor-
ough analysis of the various options, their advantages and disadvantages goes beyond the scope of this
chapter. There are, however, a number of NGOs that have produced excellent guidance material and re-
search on transitional justice. A list of select resources is provided in the following box.

Box 15.9 Selected NGO initiatives on transitional justice

The African Transitional Justice Research Network (ATJRN, www.transitionaljustice.org.za) is an initiative
of the Centre for the Study of Violence and Reconciliation (CSVR http://www.csvr.org.za/), the Ghana Cen-
tre for Democratic Development (CDD-Ghana, http://www.cddghana.org /) and the Refugee Law Project,
University of Makerere, Uganda (http://www.refugeelawproject.org/).

The Coalition for an International Criminal Court (CICC www.igc.org/icc/) is a global network of over 2,500
non-governmental organizations (NGOs) advocating for a fair, effective and independent International
Criminal Court (ICC).

The International Center for Transitional Justice (ICTJ, www.ictj.org) is a US-based NGO that assists coun-
tries pursuing accountability for past mass atrocity or human rights abuse.

356



The International IDEA Handbook, Reconciliation After Violent Conflict, presents a range of tools that can be,
and have been, employed in the design and implementation of reconciliation processes. See
http://www.idea.int/publications/reconciliation/upload/reconciliation_full.pdf

The Internet Guide by Search for Common Ground and Harvard Law School, Strategic Choices in the Design
of Truth Commissions (http://www.truthcommission.org) is a web-based guide on the establishment of
truth commissions, based on the experiences in Argentina, Chile, El Salvador, Guatemala and South Africa.

Conclusion

In establishing an environment that is conducive to the rule of law, it is essential to replace a military cul-
ture with civilian mechanisms of law enforcement, oversight, legal representation and an independent
judiciary, alongside the restoration of customary conflict-resolution. The combination of trust-building
and local initiatives on the ground is just as necessary as the broader building of institutions. An exclu-
sive top-down approach will not suffice. Priorities must be linked in a mutually reinforcing manner and
should be implemented in parallel. Recognizing that justice, security and the broader rule of law are not
limited to the written law, but encompass a social code of conduct to regulate peaceful co-existence, the
approach has to be multidimensional and integrate confidence-building and capacity development, com-
munity empowerment and institution-building.

In a sequenced approach, the most urgent needs for security and justice on the ground should be given
priority. Institutional reform is a long-term investment and during the early days of a peacebuilding
process, communities cannot wait for broader reforms. However, once mechanisms are put in place to
meet the most urgent security needs, the process for institutional reform must commence.

As outlined above, civil society has a critical role to play at both levels and has various engagement op-
tions in all phases: before, during and after a conflict. In conclusion, though, it must be recognized that
civil society ardently carries out their mission at the risk of their own lives. In conflict settings, civil so-
ciety action is often severely restrained by the climate of violence and insecurity, as well as by the un-
lawful activities of the various institutions that are in need of oversight. Members of human rights
organizations are monitored and arbitrarily arrested. Censorship, harassment and even physical abuse
and murder are all too common. The establishment of local networks, umbrella organizations and part-
nerships with international governmental and non-governmental organizations can help to enhance
personal security. Additional suggestions are provided in chapter 14 on restrictive environments and in
chapter 13 on building alliances with the international community. But civil society engagement to over-
see the security sector during times of violent conflict is ultimately an act of courage for which no hand-
book can define ground rules or standards.
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Notes on Contributors

Peter Albrecht is a PhD candidate at the Danish Institute for International Studies (DIIS) and the Copen-
hagen Business School (CBS), focusing on local level implementation of security sector reform in Sierra
Leone. Peter was previously a Senior Programme Officer in International Alert’s Peacebuilding Issues
Programme focusing on the Balkans and West Africa. Peter has worked for the UN Mission in Kosovo, the
Kofi Annan International Peacekeeping Training Centre in Ghana, the Danish Institute for Foreign Af-
fairs and the Danish Association for International Co-operation. Peter has also written on gender and se-
curity sector reform issues, and contributed, with Karen Barnes, to the DCAF-ODIHR-INSTRAW Gender
and Security Sector Reform Toolkit. He holds an MSc in Nationalism and Ethnicity from the London School
of Economics (LSE) and an MA Research Degree in Anthropology and Ethnography from Aarhus Univer-
sity, Denmark.

Marina Caparini is Deputy Director of the Security System Reform Program at the International Center
for Transitional Justice. Marina specializes in justice and security sector governance and has published
extensively on these subjects and has provided analysis and regulatory advice to a wide array of actors
internationally. Her recent work has addressed the role of non-state actors, including civil society groups
and private military and security companies. She is currently working on the development of a justice-
sensitive approach to Security Sector Reform (SSR). She holds a BA (Hon) degree in Political Science and
a Master’s in International Relations from the University of Calgary.

Eden Cole is Deputy Head Operations NIS, at the Geneva Centre for the Democratic Control of Armed
Forces (DCAF) where he is responsible for developing and managing DCAF’s democratic security sector
oversight programmes in the former Soviet Union and Asia. He has published several articles on security
sector oversight issues in the CIS and SEE, and also on thematic issues including private security company
regulation. Before joining DCAF, Eden worked on humanitarian action issues and as a contractor in the
City of London. He has a BA and an MA from the University of London.

Teodora Fuior is a visiting expert with the Research Division of the Geneva Centre for the Democratic
Control of Armed Forces (DCAF) seconded by the Romanian government. She is responsible for research,
documentation and publication projects relevant to parliamentary oversight of the security sector. Prior
to joining DCAF, Teodora was a senior advisor at the Committee for Defense, Public Order and National Se-
curity at the Chamber of Deputies of the Romanian Parliament. Previously, she worked as a research as-
sistant at the NATO Parliamentary Assembly in Brussels. Ms. Fuior holds an undergraduate degree in
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International Economic Relations and a Masters in International Relations and European Integration.
She has also studied at the Diplomatic Academy of Peru and at the George C. Marshall Center in Garmisch-
Partenkirchen, Germany. Teodora graduated from the Romanian National Defence College in 2004.

Vahan Galoumian is a Research Assistant at the Geneva Centre for the Democratic Control of Armed
Forces (DCAF). His work focuses on security sector reform in Asia and the former Soviet Union. Prior to
joining to DCAF, Vahan was a consultant at the Chilean Ministry of Education. Previously, he worked as a
translator for the United Nations High Commission for Refugees. Vahan holds a BA (Hons) in Political
Science from McGill University and a Master’s in International Affairs (Security and Conflict Manage-
ment) from the Graduate Institute of International and Development Studies, Geneva.

Mark Guthrie is an independent consultant specializing in human rights and legal issues. Mark practised
for seventeen years as a barrister in London where he is a member of Tooks Chambers, the chambers of
Michael Mansfield QC, where he specialized in criminal defence, civil actions against the police and human
rights issues. Subsequently he was seconded by the United Kingdom Foreign and Commonwealth Office
to the OSCE Mission to Bosnia and Herzegovina to serve variously as Human Rights Office, Rule of Law
Legal Advisor and Senior Human Rights Officer. Thereafter he was appointed Deputy Head, Human Rights
at the OSCE Office for Democratic Institutions and Human Rights in Warsaw. Born in Cape Town, he was
involved in the South African liberation struggle. He maintains an especial interest in African affairs and
is a member of the Royal African Society.

Duncan Hiscock is a researcher who has written extensively on security issues in the former Soviet Union
and Asia. He has previously worked as an international consultant to the Director at the International
Centre for Policy Studies in Kyiv, Ukraine, and as project coordinator for Eastern Europe at Saferworld.
Duncan Hiscock’s recent publications include: ‘Integration and Coordination of DDR and SALW control
programming: Experience and priorities’ for CICS, University of Bradford, ‘Human Security in Bangladesh’
(Saferworld, 2008 (forthcoming)), ‘The Commercialisation of Post-Soviet Private Security’ in ‘Private Ac-
tors and Security Governance’ (DCAF, 2006), and ‘Security Sector Reform in Armenia’ (Saferworld, 2005).
Duncan currently works for the Institute for Public Policy Research in the UK.

Katrin Kinzelbach is a political scientist and currently works as a research fellow at the Ludwig Boltzmann
Institute of Human Rights in Vienna. Katrin previously worked for UNDP from 2001 to 2007, focusing on
crisis prevention and recovery and democratic governance, in particular in the security sector. Katrin
also worked with UNHCR in Geneva and as a short-term election observer for the OSCE. Katrin Kinzelbach
holds two M.A. degrees (M.A. from King’s College, London and a bilateral M.A. from the Universities of
Florence and Bonn) and is currently completing her Ph.D. at the University of Vienna.

Ian Leigh is Professor of Law at the University of Durham and Co-Director of the Durham Human Rights
Centre. His publications include Law, Politics and Local Democracy (Oxford University Press, 2000); In
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From the Cold: National Security and Parliamentary Democracy (Oxford University Press, 1994), with Lau-
rence Lustgarten; Who’s Watching the Spies: Establishing Intelligence Service Accountability (Potomac
Books, 2005) with Hans Born and Loch Johnson; Religious Freedom in the Liberal State (Oxford Univer-
sity Press 2005), with Rex Ahdar and Making Rights Real: the Human Rights Act in its First Decade (Hart
Publishing, 2008), with Roger Masterman. He has recently co-authored the OSCE / DCAF Handbook on
Human Rights and Fundamental Freedoms of Armed Forces Personnel (Warsaw, 2008). His policy report
Making Intelligence Accountable (with Dr Hans Born, published by the Norwegian Parliament Printing
House 2005) has been translated into 12 languages. Ian has also acted as a consultant to the OSCE Of-
fice of Democratic Institutions and Human Rights and to the Venice Commission on democratic control
of security and intelligence agencies in Council of Europe states.

Angela Mackay is a professional trainer with extensive experience with the UN system, OSCE and other
international institutions and NGOs in the design, development and delivery of training for military, po-
lice and civilian participants. Angela has specialized in gender-related materials, human rights, human
trafficking and most recently, SSR. In 2007 she was a member of the ICMPD team delivering specialized
training to the Kosovo Border Police Service. Angela is currently working as the GenCap Adviser in Hu-
manitarian Action with the UN mission in Kenya.

Siphosami Malunga is the Policy Advisor for Governance at the Regional Service Centre for Eastern
and Southern Africa Region. Siphosami joined the Regional Service Centre in January 2008 from the
UNDP Oslo Governance Centre where he was the Governance, Conflict and Peace-Building Advisor. He
has also worked for the United Nations Transitional Administration in East Timor (UNTAET) and its
successor mission, the United Nations Mission of Assistance in East Timor (UNMISET) in various ca-
pacities including as Head of the Legal Aid/Public Defender Unit, Legal Affairs Officer, Judicial Affairs
Officer and Trial Attorney in the East Timor Serious Crimes Tribunal. He has also worked for the In-
ternational Development Organisation (IDLO) as the Resident Programme Manager for the East Timor
Judiciary Training Project and for UNDP Afghanistan as a Programme Manager for the Justice Reform
Programme. His expertise includes governance policy and technical support and also managing pro-
grammes for recovery and institution-building in post-conflict situations. He began his career in
Zimbabwe where he worked as an attorney before moving to Botswana in the same role. He holds a
Master of Laws in Public International Law from the University of Oslo and an LLB Honours Degree
from the University of Zimbabwe.

Johanna Mendelson Forman is Senior Associate at the Center for Strategic and International Stud-
ies (CSIS), where she works among a variety of programs related to her areas of interest. A former Co-
Director of the Post-Conflict Reconstruction Project, she writes about security-sector reform in
conflict states, economic development in postwar societies, and the role of the United Nations in
peace operations. Johanna served as the director of peace, security and human rights at the UN Foun-
dation until 2006. She served as an advisor to the UN Mission in Haiti. Previously, Johanna Mendel-
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son Forman has held senior positions in the U.S. government at USAID, as senior adviser in the Bu-
reau for Humanitarian Response and the Office of Transition Initiatives at the World Bank’s Post Con-
flict Unit. She holds a doctorate in history from Washington University, St. Louis, Missouri and a law
degree from the American University in Washington, D.C. Johanna Mendelson Forman is a member of
the Council on Foreign Relations.

Amrei Müller is currently a PhD candidate at the University of Nottingham exploring the relationship of
legal obligations under the International Covenant on Economic, Social and Cultural Rights and Inter-
national Humanitarian Law. She has previously worked with the German Institute for Human Rights
(DIMR) and with UNDP Regional Centre for Europe and the CIS on human rights and security issues. She
studied International Human Rights Law (LL.M) and International Relations (B.A.) in the UK and in Ger-
many. Amrei has published on ‘The Role of National Human Rights Institutions in the United Nations
Treaty Body Process’ (DIMR, 2008) and on ‘Ombudsman Institutions and Security Sector Oversight’ in
Monitoring and Investigating the Security Sector (UNDP/DCAF, 2007).

Alejandra Pero is currently a senior independent consultant focusing on civil society and indigenous
peoples’ issues. She has extensive experience in conflict-prevention, peace building, human rights, and
local development issues. She previously worked at the UNDP Civil Society Division in New York, in pol-
icy development and programme design. Prior to joining the United Nations, Ms. Pero was a researcher
for women’s non-governmental organizations in Argentina, Turkey and the United States.

Geoffrey Prewitt works as the Team Leader for Governance and Social Capital for UNDP’s Programme of
Assistance to the Palestinian People (PAPP). Previously, he worked for five years as the Poverty Reduc-
tion and Civil Society Advisor at UNDP’s Regional Centre for Europe and the CIS. Geoff also served as a
UNDP Advisor in Addis Ababa, Ethiopia providing support to poverty reduction initiatives in Central and
Eastern Africa and spent several years working with UNDP head quarters in various capacities. Prior to
joining UNDP, Geoff worked with civil society organizations in Malawi and Hungary. He has written ex-
tensively on issues of civic engagement; his most recent work focused on Social Enterprises. Geoff re-
ceived a M.A. in International Development from Cornell University and a B.A. from the University of
Wisconsin – Madison.

Rizal Darma Putra is the Executive Director of the Indonesian Institute for Strategic and Defense Stud-
ies (LESPERSSI), Jakarta. Rizal’s work involves security and strategic studies, particularly on East Asian
security issues. He has contributed as a key speaker in various international seminars and discussions on
security sector reform, including advocacy work with the Defense and Internal Security Committees of Na-
tional Assembly of the Islamic Republic of Afghanistan in May 2008. He has recently contributed to sev-
eral publications on Indonesian military reform issues, including the elimination of the ‘military business’
sector and is also a contributor on strategic issues for the Indonesian media. He holds an MA in Inter-
national Relations from the University of Indonesia.
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Yasmine Sherif is the Senior Justice and Security Sector Reform Adviser for UNDP’s Bureau for Crisis Pre-
vention and Recovery. Yasmine joined the UN in 1988 and has served with UNHCR, OCHA, UNDP and DPKO
in some of the most conflict-affected areas of the world, such as Afghanistan, Bosnia & Herzegovina,
Cambodia, Democratic Republic of Congo, Kosovo and Sudan. She has also been posted at the UN Head-
quarters in New York and in Geneva. From 2002 to 2003, she was an Adjunct Professor at Long Island
University in New York, responsible for the UN Graduate Programme, where she lectured on the United
Nations, Human Rights, Humanitarian Law and the Middle East. She has appeared in national and inter-
national media and published extensively. She has a Masters in Law (LLM) with specialization in Inter-
national Humanitarian and Human Rights Law from Stockholm University (1987).
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