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Introduction

Hosted by the Commission on Legal Empowerment of the Poor in 22 countries around the world, the National Consultations constituted an effort to raise knowledge from the national realities and create stakeholders for combating poverty through law in view of the upcoming launch of the Commission and implementation of the global agenda for legally empowering the poor. 

The consultations provided the opportunity to fashion recommendations from a civic perspective for a potential national agenda on legal empowerment of the poor for each of the countries. These agendas are expected to be crystallized and catalyzed by the launch of the global agenda beginning June 2008. Diverse local actors were brought together under the guidelines of the National Consultation process that included: national and local government authorities, Non-Governmental Organizations (NGOs), Civil Society Organizations (CSOs), think-tanks, community leaders, academia, practitioners, and members from the international and local press.

Process
The majority of the National Consultations were organized with the support of the Country Offices of UNDP (UNDP CO). The process was funded mainly through mobilization of local resources and in exceptional cases by the Commission itself. To create and preserve the national ownership of an agenda for legal empowerment of the poor in the country, the implementation of the consultation process was the responsibility of a national organization that served as the Commission’s Lead Partner Organization. UNDP COs, in consultation with the Secretariat of the Commission, selected the national Lead Partner Organization of the Commission in the country. Due to capacity, among other reasons, some National Consultations had a Lead Partner Organization that was a governmental agency or a consulting firm. The Lead Partner Organization in consultation with UNDP CO then selected four national authors for drafting a paper on each of the thematic themes; access to justice and rule of law; property rights; labor rights; and legal mechanisms to empower informal businesses. Some countries, depending on its relevance to their country, preferred to focus on only three of the Commission’s selected themes.

The process established two opportunities for participation that served to enrich and adjust the contents of the papers to reflect realties on the ground. The first participation opportunity was a stakeholders’ focus group discussion for each draft paper. In consultation with UNDP CO or the process manager, the Lead Partner Organization was responsible for inviting stakeholders and hosting the focus group discussion at which the author of the paper was merely an observer. Once the authors had included the experiences and recommendations presented by the stakeholders into the papersd, the national consultation process bifurcated in order to attain two objectives: a national and international dimension using the same knowledge attainted from the focus groups.
In its national dimension, the process translated into a national conference where the papers were presented and discussed as part of a panel or workshop. This second opportunity of participation was critical to the process as it intended to provoke reflection around the main findings and crafted a national vision of what a legal empowerment agenda could be with respect to that country. With the participation of an audience usually of 80 to 100 people including stakeholders, researchers, authorities and the press, the recommendations contained in the papers were again refined. The conference also served as a forum for foreseeing a path for a national agenda for legally empowering the poor. 

It is important to note that some countries have decided to put the National Conference on hold until the Final Report of the Commission becomes available. These countries intend to mirror their national recommendations with the global agenda of the Commission. 

After the papers had been reviewed in the corresponding Focus Groups Discussions, the Secretariat began analyzing and condensing them for each country and per theme so as to crystallize their substantive recommendations in light of LE’s framework. Once the four papers were finalized, the National Consultation process branched out to its international dimension to streamline the tailored local knowledge into the global knowledge building process of the Commission.  Four papers per country were sent by the Lead Partner Organization or the UNPD CO to the Secretariat of the Commission in the country’s local language or English.
They were then used to inform the work of the four Working Groups of the Commission which represented each of the four thematic areas designated for the papers. A collective voice of the poor document was also drafted by the Secretariat and shared with the Working Groups who incorporated many of the voices into their final working group report. The four Working Groups, led by experts in the field, utilized the papers for bottom-up knowledge building to complete their final reports, which are now available in the Commissions’ Final Volume II report, available at http://www.undp.org/legalempowerment/reports/concept2action.html .
As the following outcomes and summary of recommendations from the National Consultations will reveal, this global exercise has proven to be a vital instrument in raising awareness of the strong link between exclusion, poverty, and law. 
Outcomes and Recommendations from the National Consultations

The National Consulstation process was designed to ensure that policy recommendations were grounded in local experience and would build national and regional ownership of the LEP agenda. In Africa, National Consultations were held in Benin, Burkina Faso, Ethiopia, Kenya, Mali, Mauritania, Mozambique, South Africa, Tanzania, Uganda and Zambia. In MENA (Middle East and North Africa), National Consultations were held in Morocco, Egypt, and Jordan while in Latin America National Consultations took place in Mexico, Guatemala, and Brazil. In Asia, National Consultations took place in Indonesia, Philippines, Pakistan, India, Nepal, Sri Lanka, and Bangladesh.  

Lessons learned

The National Consultation process is one of the first exercises to propound and direct the reading of poverty through the lens of law from a local perspective of more than 20 developing countries. It is only natural then that there are many lessons to be learned from this interesting and complex process. Among many, two are of particular interest: 

(1) Without prejudice to the relevant and legitimate stakeholders that attended the Focus Group Discussions and National Conferences, much greater care should have been exercised to ensure that representatives of all relevant stakeholders were present.

(2) The objective of correlating law and poverty is not self evident.  Poverty has typically been related to money and economics rather than to rights and the law. On one hand law is an extremely abstract concept, and on the other, it is difficult to ask those that have been traditionally excluded from it to give a structured opinion. Dialogue and direct interaction with the communities will enable common concepts to be built and allowcustomized social tools and specific participatory methodologies to be put into action. These and utilizing facilitators for correlating law and poverty in the communities are some of the tools that will help raise local and relevant knowledge to law and public policy from the ground-up in a more acute manner.  

Outputs

The key outputs were (i) an increased awareness (ii) knowledge generation and (iii) activation of stakeholders for a legal empowerment of the poor agenda. 

(i) National and global awareness of the Legal Empowerment agenda has increased significantly as a result of the National Consultations. This has set up significant demand for the final reports of the Commission and interest in participating with the Commission’s forthcoming launch events. Opportunities for research and teaching, public debates and increased media attention augur well for legal empowerment of the poor.

(ii) The establishment of a rich and heterogeneous knowledge and information platform where matters of inclusive globalization, outreaching governance and fighting poverty by means of law can be continually built on and expanded. The National Consultations papers are available in this CD and in printed format from the Secretariat, as well as on the Commission’s website. 

(iii) A group of legal empowerment stakeholders in 22 countries around the world.  The later may come to be the core members of a potential global network for legally empowering the poor. 

Issues Emerging from National Consultations on Legal Empowerment in African Countries

Access to Justice 

The disconnect between the poor and the legal process begins with physical impediments to gaining access to the judicial system and extends to a governmental level that often facilitates an exclusionary cycle. The poor in Benin, Uganda, Kenya, Tanzania and Ethiopia voice frustration over the distance they must go to gain access to courts. Where courts are readily accessible, they often experience shortages of trained legal personnel to preside over hearings and tribunals. Benin, for instance, cites that despite the government’s proposal to install 28 courts throughout the country, only 8 courts are currently operational. Thematic papers from all countries reported that where courts exist, the costs of obtaining legal remedy are prohibitively expensive.

Language barriers, when paired with a lack of awareness of the rights enumerated in constitutions, can create a dead zone in which the poor have no conception of the legal resources that exist within their countries. Africa is unique in that it has a strong tribal tradition and many villages have typically managed legal issues privately and have viewed themselves as removed from any formal legal structure. To best encourage participation on all levels, Uganda proposes that by integrating the customary system of dispute resolution into the mainstream legal system, more people will feel connected to their legal system and will feel more confident in accessing it. 

Property Rights
When there is a lack of access to justice and rule of law, the poor are unlikely to have rights to the land which they cultivate or have built their homes on. In Uganda, land is often compulsorily acquired by the government. In this situation, the poor, having little power to bargain, are not adequately compensated for their property. The problem of land acquisition is compounded when governments fail to recognize indigenous property allocation systems and proceed to enforce property titles that award the state immense power over farmers. 

Tanzania and Uganda have highlighted worries pertaining to accessibility of information on land rights. Most officers who work in local government districts are not lawyers and consistently fail to interpret the law appropriately. Educating local government districts and the poor by instituting widespread campaigns to do so were seen as the most effective way to overcome obstacles to improve property rights in Africa. Uganda cites that public education on property rights should be conducted through the use of visual media such as posters, radio broadcasts or drama performed in public places. These strategies can reach many people including those who are illiterate.  

Managing property rights in the wake of civil strife is an important element that was considered during National Consultations in Africa. Uganda and Kenya both expressed concerns pertaining to the rights of Internally Displaced Peoples (IDPs) since a common problem during conflict is adverse possession of property as people are forced from their village to settle in other regions within their country. In addition to upholding the rights of IDPs, African countries have cited the need to synchronize key social policies within the broader legal framework. Uganda’s thematic paper cites that deeply held values portray men as the sole owners of land. Many traditional societies will have to work harder to confront the issue of gender equality as it pertains to land rights. 

Labour Rights

Thematic papers have diagnosed structural problems in the way governments regulate labour and enforce laws pertaining to conditions surrounding one’s ability to participate in the workforce. It was suggested by the African countries working with the Commission on Legal Empowerment of the Poor that before any other reform in labour rights could occur, there was a need to define and profile the informal sector. 

In regards to the informal sector, countries were vocal about the lack of protection extended to extralegal workers. Uganda cites that its National Social Security Fund only covers firms that have five or more employees in the private sector. Benefits under this system are limited to the elderly and invalid, and the government pension scheme suffers from a lack of funding, affordability and sustainability. Ethiopia and Tanzania voice similar concerns, stating that there is no social dialogue between the self-employed and the formal sectors. 

When attempting to access economic opportunities, women fall behind. Uganda believes this gender gap could be levelled by extending more public education programmes to women and encouraging participation in the workforce. Looking beyond the obstacles to joining the formal workforce, African countries have also acknowledged the need to recognize issues of inadequate oversight and regulation that plague those currently employed. A basic concern stemming from the Ethiopian perspective is the inability of the government to conduct routine inspections of workplaces to ensure conditions are safe for labourers. 

Informal Business Rights

Tied closely to labour rights are business rights. Even if a person is employed or working in the informal sector they may suffer from the effects of adverse laws that prevent them from obtaining full access to the labour market. Kenya and Ethiopia report that street workers are subject to harassment and discrimination by local authorities and face steep fines and penalties when caught by police. 

Benin explains that many of its workers chose to remain in the informal sector as the costs are too high to enter the formal economy. Without the ability to benefit from a social security system or the guaranty of receiving a minimum wage, the workers in Benin’s informal sector are forced into subsistence mode. Benin calls for stricter regulation of minimum age requirements to protect children from entering the workplace and calls for job security for women who take maternity leave and return to find their job gone. 

Uganda and Kenya have suggested that local banks could provide services to small businesses. Many extralegal businesses do not know how to register businesses and need to hire professionals to draft documents; this requires financial resources that many small entrepreneurs do not possess. Recommendations to governments should include deliberate initiatives, as proposed by Tanzania, to create private sector development programmes and foster initiatives that connect the entrepreneur with providers of finance, training, equipment, and inputs as well as markets. 
	Summary of Recommendations from the National Consultations in Sub-Saharan Africa


	· Develop programmes that provide better training for court personnel, lawyers, members of parliament and police on the rule of law and how it pertains to the livelihood of their nation’s poor;



	· Institute legal aid programmes and create initiatives whereby legal professionals can reach small communities where access to courts is not readily available;



	· Translate constitutions and laws that can empower the poor into regional dialects or languages so that they are understood by all;



	· Increase funding for campaigns on property rights and labour rights that include visual media so as to reach illiterate members of the population; 



	· Reform and create new programmes for more efficient and accurate land titles that can be enforced universally in large cities and small villages.
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